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KBICKAPTYAAP TI3IMI

KBICKAPTYAAP TI3IMI

KPIB - KasakcraH Pecnybaukacel MapnameHTiHiH, Begomochl

KP ADKK - KazakcraH PecnybnukacbiHbiH, A3amaTTblK iC Xyprizy Kogekci

AKTKP3 - KazakcraH PecnybnukacbiHbiH, 1997 xbinFbl 5 xenTokcaHaaFsl «A0BOKATTbIK Kbi3MeT
Typanbl» N2 195-1 3aHbi*

AKEC - AaM KyKbIKTapbl XeHiHAeri eyponanbik CoT

EO - Eypona opafbl

EOMK - Eypona opafbiHbiH, MuHucTpnep Komureri

oKTKPK - KazakcTaH PecnybnukacbiHbiH, OKIMWINIK KYKpIK OY3YLbIbIKTap Typanbl KOAEKC

ACKXT - A3aMaTTbIK XaHe Casicu KYKbIKTap Typabl Xablkapanblk NaKT

bY¥ - bipikkeH ¥ntTap ¥ibimbl

T - TapMaK,

/1. - TapMakwa

KP - KasakcraH Pecnybaukace

KP MYAX - KazakcraH Pecnybnukacel Mpe3uaeHTi MeH YKIMETiHiH akTinepiHiH XuHarbl

0. - 6an

KP KKK - KazakcraH PecnybnukacbiHbiH, KbINMBICTBIK, iC XKYPri3y KOAEKC

KP KK - KazakcraH PecnybnukacbiHbiH, KplaMbICTbIK KOAEKCI

1 KPTB.1997.N® 22.328-6eT; 2001. N® 15-16. 236-6eT; 2003. N 11. 65-6eT; 2004. N® 23.142-6eT; 2007. N 2. 18-6eT; N 9. 67-6er; N° 10. 69-6er;
2009. Ne 8. 44-6er; Ne 19. 88-6er; * 299. 3
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KIPICIIE CO3

TeriH 3aH KeMeriHe Ko XeTki3y KykbiFbl KasakcraH PecnybankachiHbig, KoHCTUTYLMACHIHAA OekiTinreH xaHe
Xanblkapanblk MiHLeTTeEMenepiMeH KeninaeHreH afincoTka KoM XeTKi3yai KaMTaMachi3 eTy KYKbIFbIHbIH, aXblpa-
mac beniri 6onbin Tabbinagbl.

Kazakcran Pecnybnukacel patudukaumanaraH A3aMatTblk XoHe Cascu Kykplktap Typanbl MakTiHiy 14.3 (d)
0abblHa caii apbip afam Koprany KykbiFbiHa ue. CoHbIMEH KaTap OinikTi 3aH KeMeriH any Kykbifbl Kasakcra
Pecnybnmkacel KoHCTUTYumMACHIHBIH 13 6abbiHbIH, 3 TapMarbIMEH KAapacTbIpbiiFaH.

AwblK LeMOKpaTUANbIK KOFaM Kypy a3aMaTTapibl COTTa KOpPFayMeH KaMTaMachl3 eTy KaFuLacbiHChI3 MYMKIH
emeC. COHFbl OH XXbIN ilWiHAE MeMNeKeTTiK OomKeT ecebiHeH KepceTineTiH BinikTi 3aH, KeMeriHiH, TeTikTepiH
petopmanay Macenenepi xaH-xakTbl TankpiaHbin kenefi. CoFaH kapamacTaH, TeriH 3aH, KeMeriH KepCeTyaiH
KeweHAi XyneciH eHaipy Maceneci ani e awblk bonbin kenep.

Ocbl XMHaK TeriH 3aH, KeMeriH any MeH yilbIMAACTbIPYAbIH, KONAAHbICTarbl TXKiPUOECH OKpIpMaHFa TaHbICTbIPA
OTbIpbIM, OHbI 3Pi KapaitFbl XeTinAipy O0MibIHLA YCbIHbICTap bepei.

binikti TeriH 3aH KemeriH pedopmanayfibliH, TMIMAI CTPATErMACbIH TaHAAy VWiH Taxipube kepceTkeHpen-
ak, 6apnblk, TapanTapablH, MyALEeNi 60Nybl KAXET - afBOKATYPa, a3aMaTTblK KOFAM, MEMIIEKETTIH, Casick epKi.
Copoc-Ka3zakcran Kopbl enfieri MemnekeT TapanblHaH KapKblnaHAbIpbnaTblH 3aH, KeMeriH KepCeTy XyieciH
pedopmanayra bafbiTTanFaH apekeTTep OoMblHWA MYALENi TapanTapAblH, TankbinaybiH kongan kenegi. Ocol
KMHAK Ka3akCTaHAarbl aTanMblll MHCTUTYTTbI TMIMAT peopManay CTpaTerachbiH TaHaaAN OHbl AN COTKA XaHe
TEriH 3aH KOMeriHe KON XeTKi3y KYKbIFblH KOC anfaHfa TWiMAI TeTikke alHangplpyra CEnTiriH Turisedi Aen
CEHEMiH.

XWHaKTbIH MaTepuaniapbl KYKbIKTbIK KeMeK XeHiHaeri KeHeci xyMbiC ToObIHbIH, afcbiHaa Januap KaHaduu-
MeH (I Tapay), EBreHuii [oneHayxuH xaHe AKnapaTTblk TEXHONOTMSNAP alMaKTbIK OPTaNbiFbl KbI3METKEpPAepiHiH
kaTbicybimeH (Il Tapay), xate CyneiimeHosa [ynHapmeH (Il xaHe |V Tapaynap) kypacTbipbings

AnHa AnekcanppoBa
Copoc-KazakcraH KopbiHbIH
backapma TepaibiMbl



KBICKAILIA ITIOAY

Pecnybnukanbik bromket ecebineH KepceTinetiH 6inikTi 3aH, KeMeri XyneciH
XeTingipy’

(I-Tapay 60¥ibIHLLA)

Kasakcran Pecny6nukacbiHbii, KOHCTUTYLMACbIHA CBIAKEC B a3aMaTTbiH, 6inikTi 3aH,
KeMeriH anyra Kykbifbl 6ap. Keiibip xarpaiinapaa Mmemneket oCbiHAAA KOMEKTi afamFa
TeriH KkepceTyre MiHAETTi.

Kasipri ke3ne MemnekeTTiH, ecebiHeH aaBOKaTTbIH, KBMEriH any KYKblFbiHa 3aHMeH DenrineHreH xarnainapaa
keningik Gepinesi. OkiHiwke opaii, 6yn Kykplk dpAaiibiM TWICTi Typae KaMTaMacbi3 eTine 6epmeigai. IcTi
Tepreyain eH 6acTankpl ke3eHinge OinikTi afBOKaTTbIK Naiifa bonybiHa Tepreywi Mynaeni 6onaTbiH XaiTrap
cupek Kespeceni. ABOKaTTapablH Ke3- KenreHi MemMnekeTTik OIIKeTTeH eTe WaManbl TeneMakpira 6ap KyLiH
Canbin XYMbIC iCTeyre KyWbIHbIN TypMaitabl. A3aMaTTblk JKoHe JKIMWinik ictep OOMbIHILA afaMAaap TeriH
KYKbIKTbIK KEMEeKTi aca LWarblH kenemae anagpl. A3amatTblk 3aHHaMaaa MemnekeT ecebiHeH aaBokart bepyain,
Herizaemenepi Mynae OyNbiHFbIp GenrineHreH.

¢ xy3iHae 6yn KYKbIKTbIK KOMEKTiH, canacblHa, YaKpiTblibl GepinyiHe XaHe OFaH Ty MYMKIHAIMHe KaTbiCTbl
Benrini 6ip KMbIHABIKTAP TyAblpadbl. OKiHilKe Opali, a3aMaTTap TinTi ©3AepiHiH, Nikipi OMbIHWA KYKbIKTap
MeH MyAZLenepiH 3aHrep 6ingipyi KaxeT Aen TankaH Xaffainapaa Aa, conan 6onaTbiHbIHA KON Xafaaiaa yMmit
apTa anMaigpl.

MemnekeTTik OromKeT ecebiHeH KyKbIKTbIK KeMeK Gepy TapTibiH akcapTyra 6onaabl. MyHbl kanai xy3ere
acbipyra bonagbl? Ocbl Tanfayaa atanFaH Macene 6oibiHIWA Kerbip naeanap Tankbinay ywwiH yCbiHbINAAb.

1. Kasipri ke3zie opblH anbin oTblpFaHfal, KapaxaTTbl 6ApNbIK KYKbIK KOPFAy OpraHAapbiHA LWALlbIPaT-
nau, 6ip MeMNEKeTTiK BELOMCTBOFA — OAINET MUHUCTPAITIHE MEMNEKETTiK OokeT ecebiHeH TeneHeTiH
KYKbIKTbIK KOMEKTiH KapXKblaaHAbIPbUTYbIH 6ackapyFa yaKiNeTTik GepreH XeH CUSIKTbI KepiHed.

2. MemnekeT ecebiHeH TeNeHeTiH KyYKbIKTbIK KeMeK KepceTy canacblHarbl 6ackapy iciH yitnectipy MeH
DaKblnayabl MEMNEKETTIH, ABOKATYpa MeH a3aMaTTblK KOFAMHbIH, OKinfepiHeH TypaTbiH KypblibiMaAp
apKbINbl Xy3ere acbipy.

3. A3amaTTbIK KOFaM MHCTUTYTbI PETIiHAEr afBOKATypaHbl HbIFaATY /bl KaFacTblpy/bl aHe OHbIH, apbIKLLA
Ky3bIPeTiHe KbINMbICTbIK, MPOLeCTe, COHAAN-aK a3aMaTTblK XaHe JKiMWinik icTep 6oMbIHWA COTTapAa
MeMneKeTTiK OtofkeT ecebiHeH a3amaTTapra KYKbIKTbIK KOMeK KBpCeTYAI XaTKbI3y/bl YCbIHAMbI3.

2 byn 3eprrey AmepukaH xankbiHbiH, AMepuka Kypama LUtattapbiHbii famy arenTiriniy (USAID) kemeri apkacbiiaa AaiibiHAanabl. ABTOp aknapatTbik,
Ma3MyHbIHa Tikeneli xayanTbl, aHe fie on aknapar USAID-TbiH, Hemece AMepuka Kypama LUTaTtapbl ykiMeTiHiH nikipike cai kenMeyi MyMKiH.
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4, KYKbIK KOpFay WMHCTUTYTTapblH LaMbiTy MakCaTbiHfa KasakcraH PecnybaukacbiHblH, COT XyiHeciHe
KipMeiTiH MeMnekeTTiK OpraHiapia Xanblkka kenecteMe bepy MeH MyaaenepiH 6ingipy TypiHae
KYKbIKTbIK KOMEK KBPCETiM XYpreH YKIMeTTiK eMec yiibiMaapra Konaay Kepeery.

5. MemnekeTTiK 6romKeT ecebiHeH KYKbIKTbIK KOMEK anyFa KiMHiH XaHe KalaH KyKblFbl 6ap eKeHiH 3aHaa
HakTbinan kepcety. KbINMMbICTBIK X3HE SKIMLINiK MpoLecTe xayankepLuinikke TapTbiiFaH Ke3 KenreH
TY/FaHbIH BTiHiLLi DObIHLIA OFaH OCbIHAAM KEMeK TeriH KepceTinyre TMic 6ONaTbIH Ka3ipri KONAAHBICTaFbI
TOPTINTi Kanablpy Kepek ekeHi Aaycbis. A3amatTbik npouecte, 6ankiM, ap Typai Kenemperi TeriH
KYKbIKTbIK KOMEKTi, MbiCanbl, 6acTankpl KeMeK peTiHae, MeMNeKeTTiK OImKeTTiH ecebiHeH Keningik
OepinreH keHecteMe Gepyai XaHe Herisri KyaTTapabl Xacay/bl XaHe COTTA XaHe MeMNEeKeTTiK op-
raHnapaa, bipak Tek a3amMaTTapAiblH epeKLUe 3NeyMeTTiK XaFblHaH 0Ca TOMTapbl (MbICanbl, MyreaekTep,
aNn-aykatbl TOMEH afiamAap, OpanMaHAap, XeTiM bananap XoHe T.C.C) YWiH Myaaenepai bingipyne
TYpaTblH TOMbIK KONEMAE KYKbIKTbIK KOMEKTi KapacTbipFaH aypbic 6onap. CoHbIMEH KaTap, OI0AKETTiH
ecebiHeH bapluara KyKbIKTbIK KEMeK KepCeTy MyMKiH 60N1aTbiH a3aMaTTblK, iCTep/AiH CAaHATTapbIH (Mbica-
Nbl, MEMNEKETTIK OpraHAapAbIH iC-3peKeTTepiHiH 3aHAbIbIFLI Typasibl OlapMeH apafarbl Aaynap, eHoek
Aaynapbl, 3KONOMMSbIK AayNap XaHe T.C.C.) 3aHAa aTan KepceTy KAKeT.
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BinikTi 3aHrepnik kemek any KyKblFbl AEMOKPATUANbIK KOFaMHbIH, Xeke 6ac BOCTaHAbIFbI, dINCOTKA KeTy
KYKpbIFbl, KIHICi3liK MPe3yMnumsCbl, aaMHbIH, HaMbICbl MeH abbIPOiibIH KYPMETTeY CUSKTbI XaHe KenTereH 6acka
ipreni Heri3fepiHiH keningiri 60nbin Tabbinagbl. TynTiH TyiHAE 9P a3aMaTTbIH, Wrifiri MeH Kayinci3airi ocbiHAAN
KOMEKTIH, KaHWabIKTbl MIPMEHAI dpi KMCbIHAbI YAbIMAACTbIPbITYbIHA 6aitnaHbICTbl 6onmaK. COHABIKTAH OCbl
MICENEHi WeLLYAiH MaHbi3bl 30p 3pi KOFaM MEH MEMNIEKET TapanblHaH THICiHILIE Ha3ap ayaapyabl KAXKeT eTeqi.




KBICKAILIA ITIOAY

Kasakcran Pecny6nukacbiHaa TeriH 3aHrepaik KOMeK KepceTyaiH, JKaHa
YAriciH a3ipney 60iibIHWA YCbIHbICTAaManap

(I-Tapay 6oMblHWAa)

KonpaHbictarbl yAriHi kemwinikrepi

KbInMbICTbIK icTep 60ibIHLIA MEMEKETTIK Kapaxat ecebiHeH 3aHrepnik KeMeK KepCeTy MeH KapXKblnaHabIpyablH
kasipri ke3fe KasakCTaHaa KOMAAHbIIaThlH YAriCi MeMEKeT eKiNAepiHiH afBOKaTTbl TaFanblHAAYbIH TOMLWbI-
Naifpl. OfeTTe 0N Ke3eKWi afiBOKAT HeMece TaFaiblHAANFaH afiBOKATTbIH, MiHAETTEPIH aTKapyra Kapcbl emMec
ke3 kenreH 6acka agsokat bonaapl. TaralibiHAANFAH aABOKATTAp XXYMECiHiH 6acTbl keMwiniri — eHbekke akpl
TONeyAiH TeMeH TapudTepi, KOpFay YPAICIH bIHTanAHAbIPY MeH Oakpinayabi, 6onmaybl. Ocbl hakTopnapaaH
KOCbIMLUA MbIHAZAN KEMLUINIKTeP TybIHAANAbI: TaFaMbIHAANFaH aiBOKATTap/bIH, CI3Airi, iCKe Xaaarai ke3kapac
TaHbITybl. COHbIMEH KaTap, YaKbIT DOVbIHLLA aKpl TeMey Xyieci xaHe TeneMakbiHbIH TOMeH AeHreiti afiBoKaTTap-
[ibl NPOLECTi CO3yFa XaHe Cbibaitnacoin 3aH 6y3yra utepmeneii,.

YCbIHbINbIN OTbIPFAH YATiHIH TYKbIPbIMAAMANDIK HETi3i

bi3 yCbIHbIN OTbIPFaH yAriHiH 6acTbl MaHi — TaFanblHAANFaH afIBOKATTAPAbIH, iCTiH TYMKiNiKTI HATUXECiHe Myaaeni
6onybl. byn ywiH TabbICTbIbIK KaNaMaKbICbiH €HTi3YAi YCbIHAMbI3, ON1 iC OHbI asiKTaNFaH XaFaaiaa (HITUXKEHIH
Ky3 nanbi3 6oybl MiHAETTI eMec) afBokaTka benrini 6ip ColiAnbikakpl peTiHae TeneHeTiH 6onaabl. CoHbIMEH
KaTap, TaraiblHAANFaH afiBOKATTApFa akbl TeNeY KYMECiHIH, yAriCiH e3repTyAi YCbiHaMbI3, 011 KOpFay NpoLeciHe
0alinaHbICTbl CaFaTTap CaHblHA eMeC, iCTiH Kypaeninik fapexeciHe 6annaHbicTbl 6onaabl. TenemakplHbl ecen-
Tey iCTiH, TapudTiIK TOPAbIH, HAKTbI AEHreliiHe COMKECTIriH ankpIHAAY apKbibl icke acbipbinagbl. CoHbiMeH bipre,
0i3 Kopray ekingepi peTiHge (benrini 6ip 6afbiTTap 6OMbIHILA) SpeKeT eTe anatbiH YbIMAAPAbIH, ayKbIMbIHA
KYKbIK, KOPFayLUbl YKIMETTIK eMeC yibIMAAp MeH 3aHrep/ik eMxaHanapAbl Kiprisyai (onapablH Kopray 60¥ibIHLA
KYMBICbIH MEMNIEKETTiK OIO[KET KapaxaTblHaH KapXKblnaHAblpy MyMKIHAITIH 6epe oTbIpbIn) YCbiHAMbI3. ATanFaH
KadaM afBokaTTap KOFaMAaCTbiFbIHA CanayaTTbl G3cekenecTik xacayra kemekrtecesi. bi3aiH TykbipbiMaamMasa
COHfial-aK TeriH 3aHrepik KeMeKk anyfaH yMiTKep afamAapablH CaHblH a3aiTy yCbiHbINaAbl, 6yn 6ip HakThl
Ty/iFaHbl KOPFayFa apHanFaH CoMaHbl apTTbipaabl. COHABIKTAH MeMNeKeTTe COT CaKTaHAbIPYbI XYMECiH eHrisyai
YCbIHaMbI3, By xyie GOMbIHILIA CaKTaHAbIPY OKMFAChl OPbIH ANaTbiH, aTan aiTKaHaa, COT ici 6OMbIHLA KOpFaHy
KaxeT OonaTbiH XaFfaliFa apHan apHanap ayhapaTblH apbip afaM 3aHreppi xangan, OfaH MeMmnekeTTe
KONAAHBbINATLIH pecMu opTawa TapudTep OOVbIHIWA COT CaKTaHAbIPYbl KOPNAPbIHbIH, KApaXaTblHAH CblAaKp
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Teney MyMKiHigiriHe ne Gonazpl. ATanraH XyieHiH aKiMLWinik, a3amMaTTblK icTep, COHAAN-aK KbIAMBICTbIK icTep
Ke3iHae fe aiaMAaapablH bIHTACbIH TyFbi3a anaTbiHbl 3Cipece 83eKTi XaiT 60nbin Tabbinadbl.

KyTinetin Hatmxenep:
° icTep/iH canacbliH XOFapblnaTbin, Mep3iMAEpiH a3aiTyFa fiereH aaBoKaTTapablH MyAAENiNiriHiH apTybl;
®  a[BOKATTAp/blIH TONEMAKbICbl MEH CbIAKbICbIH €CenTey TaCiMiHiH OHainaybl;

®  3aHrepAiK emMxaHanap MeH KyKblK KOpFaylibl YKIMETTIK eMec YibIMaap/blH XYMbICbIHbIH, XaHOaHYbI
TEriH 3aHrepnik keMeK KOpCeTyAe aABOKATTap KOFaMAACTbIFbIHA GaCeKeNecTik Xacanapl;

°®  3aHrepniK CaKTaHAbIpy MEXAHWU3MiH eHAIPY TeriH 3aHrepAik KeMeK anyfaH bIKTMMan yMiTKepnepAiH ca-
HbIH a3aiTabl, by 63 Ke3eriHae, TeneMaKblHbIH XaHa Xyieci 6onFaHaa, TaranbiHAAFAH aABOKATTapAbIH
TeNEMaKbICbIH apTTbIpy OarbiTbiHAA XacanfaH KafaMaapablH 6ipi 6onmak;
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®  MeMAeKeT KapKbUTaHAbIPaTbIH TeriH 3aHrepaik keMek 6epy MeH OHbIH, aKbICbIH Te/ey Typabl XaNblKTblH
XabapaapnbIFbIHbIH, apTybl i TafalblHAANFAH AABOKATTAp MEH 3aHrepnik KeMeK KepceTyaiH banamanb!
MYMKIiHIKTePiHiH apacblHaaFbl 63CeKeNecTikTi apTThipagbl;

°*  TafalblHAANFaH afBOKaTTapFa aKbl TENEYAH AEHreiH apTTbipy 0NAPAbIH apacbiHAAFbl 6IceKenecTikTi
apTTblpal, 6y cananbl KopFay KbI3MeTTep KepceTyre xaraai Xacanzb.




KBICKAILIA ITIOAY

KasakcTaHaa KapXKbiaHAbIPbINATLIH GiNiKTi 3aHrepnik KOMeK: KYKbIKTbIK,
peTTemeney, yMbIMAACTLIPY MEH KaMTaMacbI3 eTy Macenenepi

(Il xane IV-Tapay 60/ibIHLA)

1. MemnekeT KapKbinaHAbIPaTbIH 6iniKTi 3aHrepnik kemekTiH, (6yaax api - MK3K)
KaXeTTiri

KP KoHcTuTyumsicbiHbIH 13-6a0bl 3aHMeH K@3AenreH xafaainapfa apKiMHiH TeriH 3aHrepnik kemek anyfa
KyKpiFbl Dap fen xapuanaiabl. Anaiifa ocbl YakpiTka feiiH OCbl KOHCTUTYLIMSbIK HOPMaHbI iCKe acbipy/blH
[N 3pi XKONFa KOWbIAFAH KYKbIKTbIK MeXaHu3Mi /i KypbliFaH OK, COHAAW-aK KepCeTineTiH Memneket
KapKbl1aHAbIpaTblH 6inikTi 3aHrepnik kemekTiH (ByaaH api - MK3K) cananbl 601aTbiHbIHbIH XETKINIKTI Keningiri
Ke3[eNMereH, atan anTkaHaa:

®  (OT-KYKbIKTbIK pedopMa 6TKi3iNin xaTkaH Xblagap iwiHge pecnybnukaga OHbl KepCeTy canachiHAa
eneyni esrepictep 60/FaH XOK;

®  KONAaHbICTaFbl 3aHHaMaMeH ke3aenreH MK3K kepceTy xaFmaiinapbl, COHAAN-aK OHbl YibIMAACTbIPY
OCbl Canafarbl Xanblkapanblk CTaHOApTTapFa faHa eMec, COHbIMEH KaTap Ka3aKCTaHHbIH HapbIKTbIK
3KOHOMMKA XaFAablHAA KYKbIKTbIK KATbIHACTApAbIH CaH anyaH Kypaeni TypnepiHix nainfa 60nybl MeH
[aMyblHA XX3HE 0Nlap/blH PeTTeNnyiHe GaitnaHbICTbl Ka3ipri 3aMaHFbl KOFaM/bIK MyKTAXAbIKTApFa Aa Cait
Kenmenni;

*  MemnekeT keningik 6epetiH MK3K any KyKbifbIHbIH iCke acbipblTyblH KaMTaMachi3 €Ty CanacbiHAaFbl
MeMAEeKeTTIK CafCaTTbiH TYXbipbiIMAaMackl MeH Oafgapnamachl xacanfaH koK. OcbiHAaal kemek
KepCeTYAiH TeK XeKenereH Macenenepi faHa 3aHHaMaMeH peTTeMeneHreH, bipak 3aHrepaik KeMekTi
(bipiHwi ke3ekTe, HacTankpl KOMEKTI) yibIMAACTHIPY MEH KOPCETY apKbllbl OFaH HaKTbl KON KETKi3y
MYMKiHAiriH 6epe anaTbiHAai bipTyTac Xyiie XoK;

o Ka3akCTaHaa TabblC AeHrelii TeMeH TyNFanapAblH XIHE a3aMaTTapAblH dNeYMETTIK XafblHaH 0Ca
0acka Aa TonTapblHbIH, 3aHrepAiK KOMEKTI TeriH any KyKbiblH KaMTaMacbl3 eTe anatbiH BipTyTac xyiie
xok: MK3K anyra Kykbifbl Dap a3amaTTapiblH CaHaTbl 6Te LeKTeYNi, CON CUSKTbI OCbIHOAN KeMek
KepceTinyiHe Heri3 GONaTbiH, KONLAHbICTaFbl 3aHHAMAMEH KO3[eNreH MH-XainapAblH, WweHbepi e
LekTeyni;

o asipri MK3K xyiieci afincotka TeH Aapexeae XeTy KaruaacblH 6y3aabl, an byn KaFuaaHbiH aXbipamac
Geniri apKiMHiH, BinikTi 3aHrepnik KeMeK any KyKblfbl 60/1bIN Tabbinagpl;
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°®  COTKA XYriHyre KaTbiChl XOK 6acka Macenenep 60iblHLLIA 3aHTepAiK KOMEK, COHAlai-aK 3aH, CUNaTblHAaFbI
aKrapaT NeH 3aH KeHeCTeMECiH (fFHM, 6acTankpl 3aHrep/ik kemek) bepy Macenenepi peTTesMereH;

*  MK3K kepceTy MiHfeTi afBOKaTTap ankanapblHa XyKTeareH, onapablH 6yn MiHAETTi aTkapyFa Wwamace
kenmeiiai. MyHbIH ce6ebi:

1. peCﬂyﬁﬂMKaHbIH aA[1BOKATTbIK KOFaMAACTbIFbIHbIH CaH XafblHaH a3 60J'be|;

2. aABOKaTTap KepCeTeTiH TeriH 3aHrepiik KOMEKTIH, COHfal-aK TyTacTal anfaHaa 3aHrepik KeMekTiH
canacblH 6akpinay KamMTamacol3 eTinMeinai;

3. 3aHHamapa MK3K kepceTeTiH aaBOKaTTapAbl TaFaibiHAAY TapTibi KapacTbipblMaraH;

4. ocbl canafiafbl aABOKATTapAblH XYMbICbIHA akbl Teiey Menlepnemenepi TeMeH, an byn afsokatrap
KBPCETETiH TeriH 3aHrepAik KeMeKTiH Xadaral CMnaTt anyblHa aKenep;

5. Bactankpl 3aHrepnik kKeMek Mynae fAepAik kepceTinMeiiai.

2. Tuimpi MK3K xyieciH Kypy 60/MbIHLIA YCbIHbINATBIH Wapanap

MemnekeT KapKblINAHAbIPATbIH TETiH 3aHrep/ik KeMeK KepCeTyAeri XorFapblaa aTasiFaH Tepic XalTTapAbl X0
MaKCaTbIHAA 3aHrep/ik KeMeK KepCeTYAiH XaHe OHbIH aKbICbiH TENEeYAIH KONAAHbICTaFbl XYHeCiH KanTa Kypy
YLUiH 9PKiMHIH, (3He eH DipiHLLi Ke3eKTe - XaNbIKTbIH, d/1-ayKATbl TOMEH X3HE 3N1eYMETTIK XaFblHaH 0CaN CaHaT-
TapblHbIH) MEMNEKET KapXKbNaHAblpaTblH TeriH 3aHrepnik kemek anyra KP KoHctutyumsicel keningik 6epreH
KYKbIFbIH iCKe acblpy/blH, KYKbIKTbIK, PECYPCTbIK aHe YibIMAbIK MEXaHU3MAEPIH Xacay kaxeT. byn Macenenep
Keningi Typoe KapXbNaHAbIPbINATLIH 3aHrepAik KeMeK TyXblpbIMAAMaChiHAA X@He OHbl iCke acbipy 00ii-
biHWa MemnekeTTiK bafmapnamana e3 beitHeciH Tabyra TMic, an onapAplH, 6acTbl MakcaTbl — Heriri MiHgeTi
MK3K kemek kepceTyre akimwinik eTyai (6ackapyapl) xy3ere acblpy 60nbin TabbinaTbH UHCTUTYLMOHANABIK
MHGPaKypbINbIMALI KYpy bonyFa THic;

MeMmneKeT KapXbiNaHAplpaTblH TeriH 3aHrepnik kemek 6epymiH KYKbIKTbIK Heri3i pecnybnukasa KypbiiFaH.
bipiHwineH, KP YkimeTiniy, 2008 binfbl 23 xentokcaHaarbl «KazakctaH PecnybankacbiHbiH OAineT MUHUCTp-
nirinig 2009-2011 xbingapra apHanFaH cTpaterusniblk xocnapbl Typanbi» N2 1202 KaynbicbiHa Caukec,
cTpaterusinblk OarbiTTapAplH Oipi peTiHe adBokaTypa MacenenepiH peTTeMeneifTiH, asamaTTapiblH, TeriH
3aHrepniiK Kpl3MeTTepAi 3aHHaMaMeH ke3menreH xarmannapgpih 100%-HAQ any MyMKIHAIMH KaMTaMacbi3
eTeTiH XeTinaipinreH HOPMATMBTIK-KYKbIKTbIK 6a3a ke3penreH. EkiHwineH, KP Mpe3upentiniy, 2009 xbinfbl
24 tambizparbl «KazakcranHbiH, 2010 xbingan 2020 xbinFa feiiHri ke3eHre apHanFaH KyKbIKTbIK CasiCaTbIHbIH
TyKbIpbIMAaMachl Typanbl» N2 85 KapnbiFbl 3aHrepnik kemek KepceTyaeri Herisri GafbiTTbl pecnybinka
XaNKbIHbIH, 3M1-ayKaTbl TOMEH TONTapbIHbIH OFAH KO/ XETKi3e any MyMKiHAiriMeH BaitnaHbICTbipafbl.

MK3K kemek kepceTyre akimwinik eTyniH, (6ackapyaplH) TemMeHperifeit xyieciH ycoiHambis: 1) KP opiner
munnctpniri; 3) MK3K xeningeri KP ¥ntToik keHeci; 4) MK3K kepceTy eHiHgeri ayMakTbik opraHaap; 5)
M3C/IMXaTTap; 6) AABOKATTTap ankanapbl; 7) 6actankbl 3aHrepsik keMek kepceTy 60/bIHLIA MaMaHAAHAIPbIIFaH
KypbinbIMAap.



MeMnekeTTiK casicaTTbl XYPri3y YAepici ywwiH xayan 6epeTiH xeTekwi Mekeme 6onbin TabbinatbiH KP dginet
MUHUCTPAIMIHE KAPXbUIAHABIPbINATBIH 3aHTepAik KeMeK XYHeCiHiH YMbIMAACTLIPbUTYbl MEH XYMbIC icTeyiH
KamTamachi3 eTy O0bIHLLIA XayanKepLLinik XykTenyre THic.

YNTTbIK KEeHecke, SFHM, Mbicanbl, 5-7 MyweneH (MyAneni TapantapabiH, - afBokatTapAbiH, YEY ekinfepiHix,
FanbIMAApAbIH, OAINET MWHMCTPAITiHIH, QNeyMeTTIK KaMCbI3AaHabIpy OKiNAEepiHiH, KYKbIKTbIK KeMekK
KepceTy KyieciHae XYMbIC iCTElTIH TynfanapgblH T.6. ekinaepi) KypanatblH Tayenci3 ankanbl Oprafa
KapKbINAHAbIPbINATLIH 3aHrepNik KeMeK KepCeTy CanacbiHAaFbl MEMNEKETTIK CasfcaTTbl iCKe acblpy XaHe
KapKbINAHAbIPbINATLIH 3aHrepaik KeMeK KepceTy yaepiciH backapy (akiMwinik eTy) GoblHWA MiHaeTTep
XYKTenyre TMic. byn keHecTiH kpi3meTiH KeHecTii Annapatbl KaMTaMacbi3 eTesi.

YNTTbIK KEHECTiH aitMakTapAa JKiMLWinik-ayMaKTbik KaFvaa 60ibHWA (Kananapaa, ayaaHAapaa) KypblayFa THic
ayMakTbIK OeniMwenepiHe KapXblnaHAbIPbINATbIH 3aHrepAik kemek 6epyai yibiMAACTbIPY MEH KaMTaMacbi3 eTy
OOMbIHWA MiHAEeTTep XyKTeneni. AyMakTblk OpraHAApAbIH, KbI3METIHIH, Heri3iHe apanac yAri anbiHyFa TMic aen
naibIMaAMbI3.

MacimxatTapra GacTankpl 3aHrepnik Kemek KepceTydi YibIMAbIK >KaFblHAH KamTamacbl3 eTy 60MiblHWA
KayankepLinik xykTenyre Tuic.

AngokatTap ankanapbiHa 6acTankbl 3aHrepaik keMeK KepCeTyAiH, CanachiH XaHe 6aKbiNaHybiH KAMTaMachI3 €Ty,
BacTankpl 3aHrepnik KeMeK KepceTyre apHaiFaH KOHKYPCKa KaTbiCy YLWiH afiBOKATTapAbl ipikTeyaiH enlemaepix
a3ipAiey xaHe T.C.C. 60¥ibIHIIA QYHKLMANAP KYKTENyre TUiC.

MaMaHaaHbIPbISFaH KypbinbIMAAPFa (MbICasbl, MICIMXATTAP bIH KaHbIHAA KYPbINATbIH KbI3METTEP, OpTasbIKTap
OHE T.C.C,, COHAM-aK 3aHrepiik KOMEK KOPCeTyre MaMaHaHbIpbiiFaH 6acka Aa KypbinbiMaap MeH TyiFanap,
KOFapbl OKY OpbIHAAPbIHbIH 3aHrepAik eMxaHanapbl, napa-3aHrepsep) 6acrankpl 3aHrepaik koMek Kepeerty yLiH.

3. Kyrinetin HaTuxenep

MK3K kepceTyre akimwinik eTyaiH, (6ackapyablH) YCbIHbUIbIN OTbIPFAH XYECi OHbl iCKe aCbpy/blH, KYKbIKTbIK
K3He YMbIMAbIK MEXaHU3MAEPiH KacayFa, OCbIHAAA KeMeK KepCETYAiH TUICTi NpoLiefypackiH api cananbl 6onybiH,
BHOMKETTIK KapaXaTTbIH, TUIMAT NaitanaHblnyblH, KBPCETINETIH 3aHrepAik KOMeKTIH canacblH 6akpinayapl XaHe
T.C.C KAMTaMacbI3 eTyre MyMKiHAik bepeai.

CoHbIMeH KaTap OCbIHAal yAri 3AINCOTKA XETyAi KaMTaMachi3 eTyAiH CaHAbIK XJHEe cananblk KepCeTKilTepiH
bomkayra xaHe pecMWniKTi, KailwblnbikTap MeH backa Aa Tepic KybbinbicTapabl GonapipMayra MyMKiHAIK
Oepeai. OpuHe, MyHAAN KypblibiMAbI Xacay benrini 6ip KapXbiblK WbiFbiHAAPFA anapagpl. bipak coHbiMeH
Oipre KbINMbICTbIK i3re TyCy OpraHAapblH, COTTap MEH 3iNeT OpraHfapbiH TaraiblHAANATbIH AABOKATTAPAbI
kaMTaMacbi3 eTyre 6aiinaHbICTbl MacenenepfeH bocatazpl.

TAPAYAAPFA KBICKAIIA LIIOAY
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Pecny6nukanbik brogket ecebinen kepceTtineTin binikti 3aHrepnik kemex
XKY#eciH xeTinpipy’

Kanadmu L.

KIPICNE

KopraHy aHe BinikTi 3aHrepnik KeMeK any KyKbifbl a3aT api A€MOKPaTUSbIK, MEMNEKETTET KeKe Ty/iFaHbIH,
MapTebeCiH alKbIHAANTbIH ipreni KaFuaanapAblH KaTapblHa XaTazbl.

KazakcraH Pecnybnmkacbl KoHCTUTYLmMSICbIHBIH, 13-0abbiHbIH, 3-TapMaFbiHAa Obinai AeniHreH: «9pKiMHiH binikTi
3aH KeMeriH anyFa KyKbirbl 6ap. 3aHaa ke3nenreH peTTepae 3aH Kemeri TeriH kepceTineqi». KasakcraH Pecny-
Bnukacel bekiTkeH A3aMaTTbiK XdHe Cafcu KYKbIKTap Typanbl Xanblkapanbik nakTige (14-6abbiHblH, 3-Tapmarbl,
BynaH api - «[MakT») 6binait fen benrineHrex:

«...0pbip afaMHbIH 63iHe TaFblIFaH Ke3 KEeMreH KblAMbICTbIK aibinTayfbl Kapay Ke3iHae, eH KeMm AereHfe,
TOMEHEe KepCeTinreH, Tonblk TeHAiK HerisiHae bepineTin keningiktepre: d) 3 KaTbiCybIMEH COTTaNyfa XaHe
@3iH 63i iepbec KopraybiHa HeMece 83i TaH[aN afiFaH KOpFayLLbl apKbibl KOPFaNyblHa: erep OHbIH KOpFAYLUbIChI
0K 60/1Ca, 0HAA OCbIHAAN KyKbIFbl 6Ap eKeHAiri xeHiHae xabapaap eTinin, kaHaan xafaait 60AMackiH a4in cot
MYZAenepi Tanan ece, e3iHe TaraiblHAANFAH KOPFAYLWbIHbIH KOMETiH NalifanaHybiHa XoHe e KOpFayLibiHbIH
eHberiHe TeNenTiH KETKINIKTI KapaxaTbl )XOK 60N1Ca, OHbIH KBMETiH aKbICbi3 MaiiAanaHyblHa KyKblFbl 6ap».

Ocbl i3rinikTi epexenepai icke acblpy TapTibi MeH Tacingepi Typanbl Macene GyriH nikipTanac TyaplpaTblH
Macenenepait bipi 6onbin Tabbinabl. Pecnybnukanblk GLKeTTiH, ecebiHeH kepceTineTiH BinikTi 3aHrepik
KeMeK KyieCiH eTinaipy npobnemacbl eH >XOofapbl AeHreiife TankplnaHyAa, KaCinkoW 3aHrepnepaix
OpTaCbIHAAFbI MIKIPTaNaC HbiCaHbIHA aliHanAbl, Gykapanblk aknapaT KypanfapbiHAA KEHIHEH albin KepceTinin,
XanbIKTbIH, KeH, ayKbIMAbl TONTapbIHbIH, Ha3apbiH ayAapyaa.

Ka3akcran Pecnybankacbiibi, 2010 xbingan 2020 xbinFa fetiHri ke3eHre apHanfaH KYKbIKTbIK CasCaTbiHbIH,
TYKbIPbIMAAMACbIHAQ eH bipiHwe Ke3ekTe TabblC AeHreli TOMEH aflaMAiapFa KYKbIKTbIK KOMEK KBpCeTy XyieciH
KaKCapTy KAXKET eKeHi aitTbinasbl,

OkiHilke opali, KyKbIKTbIK 3/iebueTTe xaHe 6acka fa apHailbl fepek Ke3epiHae OCbl YaKbTKa AediH oCbl
Canafiarbl 3aHHaMa MeH KyKbIK KONAaHY TxipubeCiH eTinaipy XeHiHAer HakTbl YCbIHbICTAp XETKINiKTi Typae
aliKbIH TYXbIpbIMAANMaFaH.

3 byn 3epttey AMepukaH xankbiHbiH AMepuka Kypama LUTattapbiHbiH aamy arentTirikiH (USAID) kemeri apkacbiiaa AaibiHAanabl. ABTOp aknapaTTbik
Ma3MyHbIHa Tikeneli xayanTl, xaHe ae on aknapar USAID-TbiH, Hemece AMepuka Kypama LLTaTtapbl yKiMeTiHiH nikipiHe cail kenmeyi MyMKiH.

4 «Ka3axcraHckas npasaax rasetiHii 2009 xbinfbl 27 TaMbl3faFbl CaHbIH KApaHbl3.



Ocbl TyXbipbiMAaMa pecnybaunkanblk 61omKeTTiH ecebiHeH KOpCETINeTiH 3aHrepNik KeMeK XYHeCiH Kalita Kypy
HyCKanapbiHbIH, BipiHiH TeopusnbIk yarici 6onbin Tabbinaabl. Keibip epexxenepin, faycoi3 emMec 6onbin KepiHyi
MYMKiH. Bunik nex asamartTbik KOFaMHbIH 6apsblk TapMakTapbiHbIH 6KinaepiMeH bipnece api CbHAAPbI XYMbIC
icTey DapbICbIHAA TYKbIPbIMAAMAHbI TANKbINAY, TY3ETY XOHE 04aH 3pi AaMbITY Kepek.

1. PECNYBINKAIbIK BIOKETTIH ECEBIHEH KY¥KbIKTbIK KOMEK
KOPCETY CANNACbIHAAFbI KA3IPT XXAFLAM

KazakcraH PecnybaukacbiHaa 3aHmMeH OenrineHreH xaffainapia Kes-KenreH TyfiFa KblIMbICTbIK, SKiMLWiniK
KIHE a3aMaTTbIK icTep 6OMbIHILA TEriH 3aHrep/ik KeMeK ana anasbl.

OcblHpalt KeMeK KepCeTineTiH Xaraannap xaHe kepcety TapTibi TUICTi cananbik KOAEKCTENreH HOPMATMBTIK
akTinepae - KpinmbicTbik ic xyprisy (6yaaH api — «KDKK») xaHe AsamartTbik ic xyprizy (6yaaH api - «ADKK»)
KofieKkcTepiHze, CoHaan-ak KasakcraH PecnybaukachiHbIH OKiMwWinik KyKblk Oy3ywbinbikTap Typansl Kogekcinae
(6ynaH api - «OKTK») peTremeneHreH.

Kasipri catre pecnybnukanbik 61ofkeTTiH ecebiHeH KepceTineTiH 3aHrepnik keMekke KaTbiCTbl alTblaThbiH
0acTbl KiHapaT-TananTap OHbIH, CanacbiHbIH TOMEHAIriHe, KOMEKKe MyKTaX aaamaapra YakTblibl KBpCeTiMeyiHe
KIHE KON KETKI3y MYMKIHAIriHiIH XXEeTKINiKCi3airiHe KaTbICTbl.

KanbinTtackaH kaffali aAeTre aABOKAaTTbIH eHOeriHe TeneHeTiH akbiHbIH a3 60nybiMeH, OCbIHAal Kemek
KepceTyaiH, TapTibi MeH HbiCaHAAPbl Typanbl aHblK MINIMETTIH a3aMaTTapia 60MaybIMeH, KbIIMbICTbIK icTep
olibiHwa KIXXK-HbiH, 71-6abblHbiH, aHe akiMwinik ictep 6oiibiHwa IKTK-HbIK 590-6a6biHbIH TapTibiHAe
3a/1BOKATTap/bl TApTy NPOLeAYPACbIHbIH KBMECKiNiriMeH, XekenereH aiBOKaTTap MeH KyKblK KOnAaHy 0praHaapbl
Kbl3MeTKepNepiHiH apacbiHAA Cbibalinac emkopnblk OaitnaHbICTapAblH, 60NYbIMEH, 3aHHAMaAA a3aMaTTblK
ictep 60ifbIHWA TeriH 3aHrepnik kemek any TeTiktepiHin, (ADKK-HbiH 114-636b1) onkbl 9pi XaHcak peTTenyimMeH
TyCiHgipinesi. KblaMbICTbIK NPOLLECTi YPri3eTiH OpraHHbIH TarailblHAAybl DOVbIHLIA iCKe KaTbiCyFa TapTblaThiH
a/IBOKATTap iCKe acbIpblNFaH eHOEK LWbIFbIHAAPbIHbIH KBNEeMiH 0Cbl OpraH pacTaFaHHaH KeMiH FaHa OHbIH Kay/biChl
BolibiHWa eHberiHe akbl anafbl. COHbIH, HITMXECIHAE OCbIHAANM TIPTIN KICINKOH KOpFaylLbINAPAbIH 634epiHiH
KOpFayblHAafbl alaMHaH repi COTKa, HeMeCe OAaH Aa COpaKpIChbl, 834ePiHiH iC XYprisywWinik KapcbinacbiHa
kebipek bynperi bypbinybiHa biknanaacaibl’.

CoHbIMeH KaTap, KYKbIKTbIK M3[EHUETTIH Xannbl anFaHaa TeMeH AeHreliiHe GaiinaHbiCTbl a3amatrap afeTTe
KaxeT 6onFaHaa afBOKATTbI kanail Taby Kepek ekeHiH Ginmeiiai. OKiHilwke opai, KOFAMHbIH, CAHACbIHAA Napa
Oepy Ke3 KenreH KyKbIKTbIK MaCe/eHi LWeLle anafibl AereH TanTaypbiH Nikip eayip MbiFbiM OPHbIKKaH. ALBOKATTbI
MaKCaTTbl TypAe TapTyAblH 3aHAa XETKINiKTi peTTenMereH TapTibi Keiiae Keibip Tepreywinepain TapanbiHaH,
COHAAN-aK XeKenereH anakos afBOKATTapAblH TapanblHaH Aa Cbibainac XeMKOpAblK NeH Tepic nanfanaqy

5 Byn MaceneHik, cunaTbl XanmblFa OpTak eKeHiH aiita KeTkeH eH. Mbicanbl, COHFbI YaKkbiTKa AeViH M3paunberi cyabanap KapactbipbinatbiH caHaTTafbl
icrep GoiiblHWA KOpFayabl Kail afiBOKATTbIH Xy3ere acbipaTblHbiH 634epi aiKbiHAaM, NPOLecC asKkTanFaHHaH KeliiH TeneHyre TUICTi KanamakbiHbiK
menwwepit 6enrinen kengi. CoHblH HaTWKeciHae: «TaraiblHaanFaH afBoKaTTap COTTaNyLWbIHbI KOPFayFa fiereH afan HUeTi COTTbIH KOHINIHEH LWbIFy Typanbl
TineriHe KaiLbl KeNreHzie, «CaHacbIHbIH, eKire xapblaybiHaH» Xui 3apaan wereTiH. Ocbinaiwa, TaranblHaanFaH afBoKaT ailbinTanyLblHbIH, iCiH 6ap KywiH
cana xyprizyaeH kebiHece TapTbiHaTbiH, aCipece MyHAali Xafaaii ocbl ic Typanbl Cyabsfa Tepic Nikip kanbinTackaH Kesae Xui OpbiH anatbiHy. Mole
XakoxeH (Mepycanum 60iibIHLIA OKPYrTbIK MEMNEKETTIK KoprayLubl). M3pannbaik MemMnekeTTik kopFayLubl 610pockl: 6TKeHHiH cabakTapbl, 6onawakTbiH,
ocnapnapbl // 9pincotka xety Mymkinairi. Opraneik xaHe LLbiFbic Eypona enpepingeri TeriH 3aHrepnik kemek npo6nemanapbl. «Koramaplk Myanenep
KyKbiFbl» bactamacel, Konymbus yHusepeureTiHiH, bynanewrt kykplk optanbibl. 2002. 555-6er.
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XAWTTapbIHa XaFaal Xacaifbl. 3aH MeH KyKblK KONAAHY TOXipUOECiHiH Ke3 KenreH Xaraaiaa ocblHaal Copakbl
KAUTTAPAbIH, OPbIH Ny MYMKIHAIMH )OKKA LUbIFApYbl KepeK eKeHi alfaH aHblK.

Azamarbik ictepre kenetiH 6oncak (ADKK-HbiH 114-6a6bl), xekenereH aroannapabl kocnaraHaa (AIKK-
Hbi{ 304-6abbl, 33-Tapay) pecnybnukanbik OOLKeTTiH ecebiHeH KepceTineTiH BiMiKTi 3aHrepaik KemekTi
a3aMaTTap/blH KAlaH anyFa KyKpiFbl 6ap eKeHiH 3aH 43N alikbiHAAMalapl A3, 0Chbl MaCeNeHi WellyAi CYAbsHbIH
kapayblHa 6epepi®. MyHaait xaraaiiaa pecnybnmukanbik O10mKeTTiH ecebiHeH afBOKATTbI TaralbiHAAY KOCbIMLLIA
iC Kypri3y 9peKeTTepiH icke acbipy KaXeT ekeHiHe bainaHbicTbl. byn icTi kapay mep3imi benrini 6ip Typae co-
3bIN Xibepyi MyMKiH, COTTaH THICTi KapXXblblK Ky>KaTTapabl peTTeyai Tanan eTesi xaHe OIMKETTIK KAPaXaTTbiH
XYMCanyblHa dKenesi.

AzamartTblk icTep 60ibIHWA a3aMaTTapFa apHafFaH TeriH 3aHrepsik KeMeKTiH KeneMi KpIIMbICTBIK, iC Xyprisy
keneMiHe kaparaHpa bipHelue ece a3 ekeHi f3n ocbl cebenteH HONATbIH CUAKTHI.

OKiMwinik ictep 6OMbIHILA Aa 3aHAa a3aMaTTblH, MeMNeKeT ecebiHeH 3aHrepik KeMek anyra KyKbiFbl 60naTbiH
KYKbIKTbIK Heriznepgin TiziMi kentipinred (OKTK-HbiH 589-6abbl). Anaiina ic xy3iHae cyabsnapiblH aTanfaH
CaHaTTafbl iCTepre aABOKATTap/bl TapTybl CUPEK Ke3aeceai.

Ocbinanwa KanbinTackaH »xaraaiabl AypbiC fen anTyra 6onManabl, cebebi akiMwinik xayankepwiniktii, MaHi
a3aMaTTblK KYKbIKTAp/ibl, COHbIH, illiHAe HOCTAHABIK X3HE Xeke BacblHa KON CyFbiIMAY KYKbIKTapbl CUSKTbI ipreni
KyKbIKTapfibl WekTeyre 6aiinaHblCTbl xazanay 6o/bin Tabbinadbl’. OcbiFaH baiinanbicTbl MakTiHiH, 14-6abbiHblH
epexenepiH Herisre ana oTbpbin, OCbIHAAN iCTepre aABOKATTbIH, KaTbiCybl MIHAETTI LWAPT, XaHe fie MemaekeT
a3aMaTTbIH, KOPFaHY KYKbIFbIH KaMTaMachi3 eTyre THic.

TaraitblHaay OOMbIHIWA KOPFaHy CanacblHAaFbl XaFaanfbl XaKCapTy KAKeT eKeHiHe, an oCbl canajarbl Typhi
Tepic naitaanaHy XanTrapbiHa %o bepeTiH XaFaainap XoiblayFa TUICTiM KYMaH KenTipMeigi.

CTatmcTukanblk, ManiMeTTepre Calikec, icTepAiH kenwinik GeniriH keniciM 6oMbiHWA afsokattap emec, KIXKK-
HbIH 7 1-6a6blHa CaIKEC 34epiHiH XYMbIChl YLIH Cblifakbl anaTblH KOPFaylWbliap KaMTamachi3 eTesis, onapablH
CbliaKbICbl CaFaTbiHa WamameH 4 AKLL gonnapbiHa TeH,

Kasipri opHafaH TapTinTe aHe MyNae OPbIHCbI3 TOMEH aKbl aNna OTbIPbIM, AABOKATTbIH TEK aTKApFaH XyMbIC
CaFaTTapblH apTTbipy ecebiHeH, Keliie OpbIHAAFAH XYMbICbIHbIH, CanacbiHa HYKCaH KeNTipin KaHa emip cypyiHe
KETKINIKTI KApaXaTTbl Taba anaTblHbl AHKbIH.

6 ADKK-HbiH 114-636b1Haa 6binait AeniHreH: «icTi coTTa Kapayra AanbiHAAY Ke3iHAe CyAbs HeMece iCTi Kapay Ke3iHAe COT a3aMaTTblH MyNIKTIK XaFaaiblH
Heri3re ana oTbIpbIN, OHbI 3aH KEMeriHe aKpl TeNeyaeH ToNblK HeMece illiHapa bocaTyFa XoHe afBOKATTbIH eHberiHe akbl Teney KeHiHAeri WblFbIHAAPAbI
MeMAeKeTTiH ecebiHe XaTKbiyra KyKbinbl (kuraw kapin 6isaiki - [1.K)».

7 Mbicanel, 330 xaHe 336-6anTapaa, copait-ak OKTK-HbIH keiibip 6acka KypanacrapbiHaa ke3jenreH Kykplk Oy3y aitTtapbl 15 Taynikke aeiiH
AKIMLWINiK KaMayFa any apKbibl Xa3anaHybl MyMKiH.

8 Mbicanbl, AnMarbl kanacbiaa 2005 Xbinbl aiBOKATTapAbIH KaTbiCybIMeH XYpri3inreH 6apnblk, KbIIMbICTbIK icTepai, 59%-blHAa KOpFayabl TaraliblHAAY
60iibIHIWA aABOKATTap KaMTaMachi3 eTkeH (AnMaTbl Kananblk aABOKATTap ankacbiHbiK TepankackiHbi, 2002 xbingaH 6acran 2005 xbinFa pewinri
KbI3MeTi Typanbl ecentik 6asHaamacbiH kapaHpi3. // Anokatbl Anmatel N2 2 (8) 06.2006, 9-6eT). AmaTbizarbl efiayip KoFapbl TypMbIC ZeHreliiHe 6aif-
NIaHbICTbI AZIBOKATTbIH KOMeri YLLiH 634€pi akbl TeJeit anaTbiH a3aMaTTapablH CaHbl aliMakTapFa kaparaHza biplama kebipek en Tonwbinayra 6onagbl.
[lemek, MeMnekeTTiH ecebiHeH KOpFayMeH KamTaMachi3 eTifeTiH KbIAMbICTbIK icTepAiH ynecTik naiibi3bl KasakcTaHHblH, 06/1biCTapbiHaa ATMaTbIHbIH
KepceTKiluTepiHeH acbin KeTei.



2. XXYHMEHI XXETINAIPY XXOHIHAEN ¥CbIHbICTAP

2.1. KaiTa KypyAbIH, Xannbl Karupanapbl

opbip a3amat KbINMbICTbIK XayankepLuifikke TapTbUiFaH 6apablk XaFgainapaa pecnybnukanblk OHMKETTIH
ecebiHeH binikTi 3aHrepnik keMek ainyFa KyKbibl.

OcblHAaAN KeMeKTi KaMTaMacbi3 eTyre MiHAETTi MeMIeKeT Te 83 TapanbliHaH OCbl 6ip UrifiKTi icke XyMcanaTbiH
KapaXaTTblH aKbliFa KOHbIMAbI TYpAie 3pi YHEMAI XyMCanyblH KYTeA.

AnBokaTtypa e3iHiH KaCibu MakcaTblHa COlKeC OCbl MaCeNeHi Lewyae MeMieKkeTKe Xapaemaecyre MiHAeTTi,
anaiiga 6yn opaiiaa afBOKAaTTapAblH eHOeriHe NAnbIKTbl aKpl TONEHYIH XIHE OCbIHAAN XYMbIC YLIH XaKCbl
KaFaaNap xacanyblH Tanan eTyre KyKbibl.

Ocbl i3ri MypaTTbl OPbIHAAY HENIKTEH afiBOKATypara XYKTeNAi AereH Cypak TybIHAANADI.

TeopusinblK XarblHaH ancak, YKIMeTTiK eMeC YibIMAAPAbIH 6KiNAepiHiH HeMece TUICTi MekeMenepae XanaaHbin
KYMBIC iCTEITIH XeprinikTi HeMece pecnybauKanblk OOMKETTEH akbl anaTbiH 3aHrepaepaiH KYKbIKTbIK KeMeK
KepceTyiHe pykcat eTyre 6onap eai.

KentereH KykbIKTblk hopymMAapaa YKIMETTIK eMeC YibIMAAPAbIH, 6KINAEpi XanblKTblH 31eyMEeTTIK XaFblHaH 0can
TONTapbIHa aTaTblH a3aMaTTapFa 3aHrepsik keHecteMe Gepy aHe COTTapAa ONapAblH MyAnenepiH 6ingipy
DOMbIHWA ©34epiHiH, COTTI ToXIipubeCiH anFa TapTbin, KYKbIKTbIK KOMEK KepCeTy XyieciH XeTingipy iciHae
KbI3MeT KepCeTyAi YCbIHaApl.

bankim, yKiMeTTiKk emeC yMbIMAAPAbIH a3aMaTTapAblH KYKbIKTapbl MeH 60CTaHAbIKTapbiH KOpFay KesiHge
COT eHAjpiCiHe KaTbICy YWIH KebipeK eKineTTikTep anyaaH, COHAAN-aK ©3AepiHiH eHberiHe GHOAXKETTEH aKbl
TONEHYIHEH YMITTeHyre KyKbiFbl 6ap wWbiFap. Anaiina Kykblk KOpFay Kbi3MeTi MeH KaCibu 3aHrepnik kemek
KepCeTy apacblHAaFbl aNbIPMALLbIIBIKTbI €CKEPreH XeH.

YKiMeTTik eMec yiibIMAap MeH afBOKAaTypaHblH apacbiHAAFbl AibIPMALUBINIKTbIH, MSHI - KONTereH YKiMeTTik
emec yiibimaap 6enrini 6ip aneyMmeTTiK TONTapblH HEMece TyTacTal anfFaHAA a3aMartTblK KOFAMHbIH, eKingepi
00n1bin TabbinabI.

CoHbIMEH KaTap aABOKaTTblH, 3Cipece KbUIMbICTbIK JXIHE SKIMLINIK COT eHAIpICiHAEri KICINKOH KOpFayLubl
peTiHferi 6acTbl MypaThl - >Xeke Myanenepai 6ingipy, DipiHwWi Ke3ekTe Keke TyMFanapAblH KyKbIKTapblH,
00CTaHAbIKTapbl MEH 3aHabl MyAAeNepiH KopFay.

Koprayra fiereH a3aMaTrapfiblH, KOHCTUTYLMSbIK KYKbIFbIH KaMTaMachi3 eTy D0MbIHLIA Xapus KpI3MeTTi aTkapa
OTbIPbIM, 3ABOKATYPa XeKE Ty/FaHbIH, KYKbIKTapblH KOpFayAblH, WebiHae Typazbl, CON apKblibl a3aMaTTbIK KOFaM
WHCTUTYTTapbiH MEMAEKETTIK OpraHAap TapanbiHaH 60AaTbiH 030bIpAbIK NeH 3aHCbI3 MIXOYpReyLeH Kopray
OOMbIHLIA aca MaHpI3abl MiHAETTI aTkapapbl, cebebi KoFaM a3aMaTTapAaH Kypanapl Aa, OHbIH KL MEH bIKnabl
9p afiaMHbIH, 60CTAHAbIFbIHbIH, TOYENCI3AIr MEH KOPFaNnyblHbIH fAapeXeciHe 6annaHbiCTbl 60nagbl.
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MyHpai xaFgannapaa YKiMeTTik eMec YibiIMaap MeH afiBoKaTTapAblH KICiOu bipnecTikTepiHiH apacbiHa TEHAIK
[IpexXeciH KotoFa bonmarigpl, cebebi Oyn MHCTUTYTTApAbIH, KbI3METTepi, MiHAETTepi, Kypan-Tacinfepi MeH
KayankepLuiniriHiK apacbiHAa eneyni anbipMaLblabik Hap.

YKiMeTTiK eMeC yibIMAap MeH afBOKaTypaHbl COT OHAIPiCIHAE a3aMaTTapAblH KYKbIKTapbiH KOpFay 60/iblHWa
OKINETTIKTEpi XaFblHaH TEHECTipy MYMKIiH emec, cebebi OCbl MakcaTTa afBOKaTypa MaMaHAaH.blpbiiFaH
MHCTUTYT BoNbIN TabblNaabl pi KOpFayLLbl aflBOKATTAP/bIH, K3Cibu BipnecTiri peTiHae 0Cbl XYMbICTbl OpbIHAAYFA
kebipek beitimaenreH.

bromxeTTiH ecebiHeH 3aHrepnik kemek kepcety 6o/blHWA QyHKUMANAP YKIMETTIK eMeC yibiIMAapFa Hemece
backa KypblnbiMiapFa TabbiCTanFaH Xaffaiiaa nainaa bonybl MyMKiH Tafbl 6ip eneyni npobnema kafpnapabl
KanbiNTacTbIpyAblH epekweniktepi 60bin Tabbinagpl.

AnBokat - 6yn gunnombl 6ap 3aHrep, 0N MalwbIKTaHyWbl PETiHAE afBOKATTAp ankacbiHAA KOCbIMLIA
[alibIHAbIKTAH 6Tefi, XoHe NULEH3Us any KyKblFbiHA We Bony yiiH enayip kypaeni BinikTinik emMTUXaHbiH
Tancbipagpl. ABOKAT kacibu apenTinik epexenepiHe Tayenfi, afBoKaTTap ankachl XapFbiCbIHbIH, TananTapbiHa
DaFblHabl XaHe OHbIH, KOPFayblHAA 00MbIN KaHa KOWMali, COHbIMEH KaTap 3aHHaMaHbl HeMece KOpMopaTMBTiK
MiHe3-Ky/IblK HOpManapbiH Oy3faHbl YWWiH TIPTINTIK KayankepLinikke 4e TapTblaybl MyMKiH. XKannbl anraHaa,
a[BOKATKA KOMbINaTbH OCbl TaNanTap KbUIMBICTbIK NPOLECTe cananbl KOpFayabl Xy3ere acblpy YWWiH KaXKeTTi
OinikTinik AeHreiii 6onatbiHbIHA Keningik bepyre Tuic.

YkimMeTTiK emec yiibIMAap Kaapnapabl ipikTey, AaiiblHaay aHe Kaciou xarbiHaH 6akpinay 6oiibIHILA 431 OCbIHAAN
HeMece 0CbIFaH YKCaC XyieHi kKaMTaMachi3 eTe anMaiiabl. COHbIMEH KaTap, aipblKLua KYKbIKTbIK MapTebeci kaHe
TOYENCi3 KaCibM KpI3METIH XYpri3yre KocbiMiLa Keningiri 6ap afBokatypafiaH e3relue’, yKiMETTIK eMec yibIMaap
KYKbIK KOpFay OpraHAapbiHbIH, Hemece 6acka Aa MYAGeNi TynFanap TapanbiHaH 60naTbiH, Kasipri xardaniaa
KyTbUTy MYMKiH eMeC Tepic biknan MeH Tepic naiiaanaHyaaH KopranMaraH.

AIBOKATTbIH, XYMbICbl dAETTE KYKbIKTbIK KAKTbIFbICKA KATbICyMEH, COHbIH, ilWiHAe Keiine 63 BeAOMCTBOCbIHA
FaHa TOH MaKCaTTapAbl KO3LEMTiH KaHEe 83 KAapCblnacTapblHA KbICbIM Xacay YWiH eadyip yaKeH aneyeTi 6ap
KbINMBICTBIK, i3re TyCy OpraHaapbiMeH Gipre kaTbicyMeH OaimaHbiCTbl. MyHAal affaiinapaa afBoKatTap
anKacbiHbIH TapanblHAH KePCETINEeTiH KOoNAAy KaCinKo! KOpFayLWbIHbIH KAbiMTbl XYMbIC icTeYiHiH, benrini 6ip
keningiri bonagpl.

YKIMETTiK eMeC yibIMAapablH KONMbIHAA OCbIHAAMA KYKbIKTBIK JX3HE VibIMAbIK pecypcTap ok, COHAbIKTaH,
Xanblkka keHecteme 6epy apkbiibl KYKbIKTbIK KEMeK KepceTyre YKIMETTIK eMeC YibIMAapablH KaTbicy
MYMKIHZIriH Tyrenfen )oKKa LWbiFapMacTaH, 01apabl KbIIMbICTbIK HEMECE SKIMLUIAIK COT eHApiCiHe TapTy uae-
ICbIHA CAKTbIKMEH Kapay Kepek.

CoHFbl Ke3ne «MeMNeKeTTIK» AereH aTay TaHbINFaH aflBOKATypaHbl KYPY XeHiHAer uaesnap TankbinaHbin xyp.
OJLiNeT OpraHfapblHbIH HEMECE XepriNiKTi aTKapy OpraHAapbIHbIH XaHbIHAH KYpbIFaH 3aHrepnep Tontaps! 6104-
KeTTeH eHbeKaKbl ana OTbIpbiM, a4BOKaTTap ankanapblHblH GanamanapblHa aiiHanagbl A3, 3aHrepiik Kemekke
©3/epi aKkpl TeNel anMaiTbIH afamaapFa OCbIHAAN KeMeK KepCeTifyiH KaMTaMachl3 eTe anadbl Aen TOMWbINa-

9 Mbicanbl, 3aHMeH aBOKaTTapzbl KbUIMbICTbIK-KYKbIKTbIK TyPFblAaH KopFay ke3nenreH (Kasakcran Pecnybamkachl KbinMbICTbIK KOAEKCiHiH 365-6abbi).
CoHbiMeH KaTap, Kasakcran Pecnybaukacbibiy, 1997 xbinfbl 5 entokcaHnarbl «AnBokarTbik Kbi3veT Typanbl» N® 195-1 3aHpiHbiH 17-6abbiHaa
A[IBOKATTbIK KbI3METTIH KeningikTepiHik Tytac 6ip Tisbeci benrinexreH.



Hazbl. OCbl MAESHbIH, XaKTacTapbl OCbIHAAN KypaMa TOnTap/bl 3aH 6lopochl e aiiKbiHAaKabl HeMece onapbl
«MYHULMNANAbIK» afBoKaTypa Aen ataifbl.

MyHAQ# YCbIHBICTapAbl My/Ae NaibIKCbI3 Aen CaHalMbI3. KbINMMbICTbIK COT OHAIPICIHAE Xapua alibinTay icTepi
OOMbIHLLA i3re TyCy MeH aiibin TaFyAbl iC XY3iHAE aTKapyLbl OWUAiK OpraHAapbIHA XaTaTbiH MEMAEKET eKinaepi
Y3€re acblpafpl. OKIMWINIK eHAipicTepAiH KeNwWiniriHae WaMaMeH OCbIHAAN XaFaaii kanbinTacyaa. ominet op-
raHAapbl HEMeCe XepriiKTi SKiMLINIK OpraHAapbl XaHbIHaH KypblTybl TOMLUbLIAHbIN OTbIPFaH «3aH, Groponapbi»
[1a aTKAPYLUbl 6UNIK TapMaFbIHbIH, KYPblbIMAAPbI 60NA0TbIPbIN,MYHbIH 63iHe TaH HapAiblk, CanfapblH eMaeHes,.
AzBokaTypaHbiH, alipblKiia, MeMIeKeTTik emMec MapTebeciHe Heri3menreH KyKbIKTblK O0CTaHAbIFbI MeH ic
Xypri3ygeri Tayencisgiri maptebeci byn btoponapaa ayen 6actaH-ak MyMKiH emec, api onap ByFaH keningik
bepe anmaiiabl. CoHbIMEH KaTap, 3aH OHPONApbIHBIH anfplH ana Teprey OpraHAapbIMEH TypakTbl Heridge
©3apa apeKeTTecyi Cbibaiinac XeMKOpAbIK YLiH XaHa XaFfali Xacan, KepCeTiNeTiH 3aHrepaik KeMeKTiH, Xanmbl
LeHreiiiH ToMeHaeTen|.

A3amatTapfibliH, KYKbIKTapbl MeH 3aHabl MyAAeNepiH Koprayabl MEMIEKETTIK biKnaiFa TYCMereH 3aHrepnep
XYy3ere acblpyra TMic. BOCTAHABIKTbIH KAXKETTI A3PEXECH TeK 83iH 63i BaCcKapaTbiH, ©3iH 631 KAPXKbINAHABIPATbIH
K9CibM KOFaMAaCTbIK KaHa KaMTaMacbl3 eTe anafpl.

AnBokaTypaHbl YAbIMAACTBIPYAbIH, €H TMIMAI HbiCaHAApbl Typanbl Macene OapblHWa MiKip TanacTbipaTbiH
MacenenepmiH katapbiHa xataabil’. EKbIK Anamu eniwem xeHiHaeri KoHhepeHUMsCbiHbIH KoneHrareH keHeci
Ky)aTblHbIH, 5.13-TapMarblHAa afBOKATTapAbIH, TAYeNCi3airi atan aTKaHAa, onapabl XYMbICKa Kabbinaay MeH
iC-TaxipuOECiHiK, WapTTapblHa KATbICTbI XaFLaitnapaa MoibIHAANAAbI XOHE KOpFanaabl fen Typa aiTbinFan'l,

AnBokaTtypa e3aepiHiH afenTiniri, KOpPNOPaTUBTIK MyALENEpi XaHEe MiHe3-Ky/blK epexxenepi 6ap Kacinkoinap
ofarbl Gonbin Tabbinaabl, XaHe apHaibl 3aedbueTTe MeMNEKeTTeH aHblK OKLWAYMAHATbiH a3aMaTTblK KOFaM
MHCTUTYTbI PeTiHAe aikpiHAanaabl2, MyHbIH 63iHiH TepeH MarblHacbl Bap: afBoKaTTap kebiHece a3anaylubl
OpraHaap TapanblHaH 6onaTbiH 036bIp/bIKTAH a3aMaTTbl KOPFaTbIH €H COHFbI Len 6oNbiN KanaTblH XaiTrap
Kui Ke3peceni. ALBOKATTapAblH MEMEKeTTIK annapaTka kaHaan a 6ip pecMu katbicbl 6onMayFa TUiC ekeHi
Aaycbi3 60nbIN KepiHedi. ALBOKATTapAblH aTKapyLbl OWAiK OpbiHAAPbIHA GaFblHYbl ONapAbIH, TOYENCi3AiriHiH,
[eMeK, a3aMaTTapAblH KYKbIKTapbl MeH 60CTaHAbIKTapbIH KOPFAy MYMKIHAITIHIH A€ TaMbIpbIHA iC XY3iHAe 6anTa
wabagpl.

BYY-HbIH KblIMbICTApAbIH anfblH any eHiHaeri ceridiHwi koHrpeci 1990 binFbl TaMbi3ga KabbingaraH
ApnBokaTTapaplH  peni Typanbl Herisri epexenephiH 16-TapMaFbl  aABOKATTapAblH, KbI3MeTiHiH, backa
KeninaiktepiHiH KaTapblHAA onapablH Kacibu MiHAETTEpiH KOPKbITbIN-YPKITYCi3, KeAEeprici3, Ma3anaycbi3 xaHe
OpbIHCbI3 Apanacychbi3 aTkapy MyMKiHAIr CUAKTbI KeNingikTi ae kenenait’. MeMnekeTTik 3aH 6roponapbiH Kypy
OCblIHAal OPbIHCbI3 APANACYAbIH, MblCasbl 60NATbIHbIHA CEHIMIMI3 KIMiN.

10 KapaHpi3: [anoraHos A.T1. Peceil anBokaTypachl: Tapuxbl MeH Kasipri xafaaiibl. M.. «lOpautundopm» bacnacel, 2003. 85-6er, Sptoix W.C. Angokartypa
aHe bunik. M.: «l0pautuxdopm» bacnacsl, 2003. 92-93-6eTTep, «AnBokaTTap ankanapbl: kKoFamablk Gipnectikrep Me anae 3aH Gupmanapsl Ma?» //
Peceiinin apinetici. 1998. N2 12. 35-6er.

11 KapaHpi3: Anamu enwem canacbiiparsl EKbIK MiHpettemenepi. 2-ToM. EKiHWi 6acbinbiM. [leMOKPATUANbIK MHCTUTYTTAp XSHE afaM KyYKbIKTapbl
eHiHperi 6iopo 2006 xbinbl XapusnaraH. 75-6eT.

12 «AnBOKaTypa Kara3 Xy3iHe eMec, ic Xy3iHae MeMNeKeTTik OpraHaap MeH Xeprinikti e3iH 63i b6ackapy opraHAapbiHbIH, XyWeciHe KiprizinMeyre Tuic.
AnBokaTTap/bl WeHeyHikTepre aitHanabipyra 60nMaiiabl, onap - «epkiH KaCinTik agamaapbi». [1an ocbiHAai Maprebeci GonraHaa FaHa MeMnekeTTik
OpraHzapAbIH eKinaepiMeH TeK KbIMMBICTbIK KaHa eMec, COHbIMEH KaTap a3aMaTTblK COT eHAIpiCiHAe A nikipranacka Tycy MyMKiH 601MaKy. CTeLoBCKuit
10./. AnBokatypa xaHe memneker. - M.: lOpucrb, 2007. 83-6eT.

13 KapaHpi3: AnBokaTTapablH peni Typanbl Heriri epexenep // ALBOKATTbIK, KbI3MeT XaHe afBokaTypa. HopMaTuBTiK akTinep MeH KyxkaTTap XuHarbl /
Cemensiko E.B., Mununenko 10.C. xannbl pefakumsceiver - M.: I0pucts, 2005. 23-6er.
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ByYriH KbIIMBICTbIK JKayanKepLinikke TapTbiNaTbiH afiaMAapablH Kenwiiri TaraiblHAaNaTblH aABOKATTAPAbIH,
keMeriH naifanaHaabl. Okuranap ictepain eH ynkeH beniri «<MeMNeKeTTiK afiBOKaTypaHbiHy YNeciHe TUeTiHael
Typae epbyi abaeH MyMKiH, an Byn ocbl MekeMenepAiH Kbi3MeTkepnepiHe apTblk, CafMaK TyCin, 0Cbl Canafarbl
OHOHKETTIK LbIFbIHAAPAbIH APTybIHA SKENEA.

MemnekeT eceBiHeH KyKbIKTbIK KOMeK anybiHa 60NMaTbiH adaMaap YiLiH MyMiKTiK LeH3 benriney apKpibl Kapxbl
WbIFbIHBIH KbICKAPTYFa TbIpbICY ToMeHAeri cebentep 60ibiHLIA MynAe OpbIHCbI3 60NbIN KepiHes,.

AnaM KpIIMBICTbIK XayankepLuinikke TapTblIFaH XaFaaiaa KbUIMbICTbIK icTep BoMbIHILA 6iniKTi 3aHrepAik kemek
KepCeTy - MeMNeKeTTiH, MiHAETi, ON Ke3 KenreH Xaffainaa, oCbiHAAN aflaMHbIH, MaTepuaniplk, XaraanbiHbIH
KaHpal ekeHiHe KapaMacCTaH aTkapblnyFa TMiC. byn KaFuaaHbIH MaHi MbIHafa: Xapusi KbIIMBICTBIK, i3re TyCy
asaMatTbl ayen 6acTaH Konaricol3 XaFfalira yiblipatafbl, ce6ebi coT eHAIPICIHIH afCbiHA TYCKEHHEH KeWiH on
MeMeKeTTIK aibinTayfiblH, OYKin XyieciHe xanfbi3 83i kapcol TypyFa Max6yp, Oyn opaiina 6yn xyiieHiH kaHaal
epexenep DOMbIHLLIA XaHe KaHAal TIPTINMEH XYMbIC iCTeATIHIHEH OHbIH, MyNAe Xabapbl XOK,

MemnekeT TapanbiHaH 036bIp/blK 60AMaybl YiiH 3aH, Ce3iKTire, abinTanylwblFa KOpFaylbiHbl bepepi, on
KOpFaywwbl 63iHiH 6iniMiH, MalWbIKTapbl MeH aiTap/blKTai ayKbIMAbl OKINeTTiKTepiH NaifanaHa OTbIpbi,
KyZanaHyLubl aaMHbIH, KYKbIKTapbl MeH 3aHfbl MYALENepiH KoprayFa MiHAeTTi. MyHaai xarFaanaa aaBoKaTTbIH
KOpFayblHAaFbl afiaM OCbl XKYMbICTbIH AKbICbIH TEAeA ana Ma, XOK Ma, OfaH KapaMmacTaH, Dap/blk KaxeTTi
XaFnainapaa afBOKaTTbIH 60NYbl SAINAIK YLUiH KAXKET.

CoHbIMeH Kkatap, MemeKeTTiH ecebiHeH 3aHrepnik KeMeKTi naiaanaHy KYKbIFbiH anyfa apHanfaH MyiKTiK
LieH3Ai alKpIHAAY SAiICTEMECIH Kacay iC Xy3iHae eTe KypAeni eKeHiH MOMbIHAAFAH XEH.

OMipaiH Kplp-Cblpnapbl CaH anyaH Gonbin Kenefi, COHAbIKTAH Keiiae Oip kaparaH@a KapaxaTt >KaFblHaH
KanTacbl KanblH, CUSIKTbI KBPIHETIH afilaMHbIH, KOpFayLUbIHbIH, eHberiHe akpl Teneyre Wwamackl kenmeiTiH 6onbin
LWbIFYbl MYMKIH (6TENIMEreH HecuenepiHiH, KoAayCbi3 KanaTbiH acblpayblHAarbl aAamMaapbIHbIH, 60NYbI, XKaKbIH
TYbICTapbIHbIK, AybIPYbl XaHe T.C.C.). AAMHbIH, TypaKTbl TabbIChIHbIH, X3HE apTblK, AYHUe-MY/KiHiH 6onMaybiH
aHblK Ta aiKbIH BAILIEM Jen TaHyFa 60s1ap Ma eKeH.

MemnekeT ecebiHeH KyKbIKTbIK KOMeK anyfaH yMiTKep afiaMHbIH, MYNIKTIK XaroanbiH Tekcepy yWiH kenbip
[laMblfaH enfiepae naiaanaHbiiaThiH Xyie'* ap azamaTTblH, 63 KipiCiH allblk 3pi aaan ManiMaeyiHe Herizaenesi.

bi3nin enperi CanblKTblK 3aHHAMACbIHbIH LWanabifbl, KYKbIKTbIK MIAEHMETTIH Xannbl TeMeH [AeHredi
LIAPYaLLbINbIK-KAPXKbIbIK KAPbIM-KATbIHACTBIH, KBOMTEreH KaTblCyLLbINAPbIHbIH, KipiCiH XacblpyblHa biknanaacagbl.
OcblifaH 6annaHbICTbI «MEMAEKETTIKY aABOKATTbIH, KOMEriHe MYKTaX aiaMHbIH MaTepuangblk XaraanblH Tanaay
XYMeci ayen 6acTaH-ak TMiMCi3 60bIN LWbIFYbl MYMKiH.

Coittin, Memneket ecebiHeH KYKbIKTbIK KBMeK anyblHa 00naTblH afamAap YWiH Kipic AeHrefiH aikbiHAAy
d4iCTEMECiH eHpipyre Mynge Heri3 xok, cebebi ocblHaal apicTemenepAid 0ip ae Oipeyi KaxeTTi fangikke
keningik Oepe anMaiiabl, OHbIH YCTiHe a3amaTTapAbl OChl TaCinAep DOMbIHWA TeKcepy dAicTeMeCiHiH e3i fe
COHLUANbIKTBI YaKbITTbI, KL MEH KapaxaTtTbl Tanan eTefi fie, WhIFbIHbI XaFbIHAH MYHbI TYMKINiKTi anblHaTbIH
HITWXeNepMeH CanbICTbIpyFa KeNMeNTiH 60nazbl.

14 KapaHpi3: Mutep BaH nex burrenaap. Hugepnanpbioarbl 3aHrepnik kemek xyieci // omincotka xety Mymkingiri. Optanbik aHe LUbifbic Eypo-
na enfepingeri Teri 3aHrepnik kemek npo6nemanapsl. «Koramablk Myadenep Kykbiebl» bactamacel, Konymbus yHusepcuteTinin bynanewr Kykplk
opranbifbl. 2002. 503-505-6ettep; [13sua Makkyoiia-MaucoH. OHrycTik Adpukaaa 3aHrepnik kKeMek KepceTy XeHiHAer KeHec XaHe 3aHrepnik KbiaMeT
Kkepcety. byn aa conpa, 517-518-6ettep.



Pecnybnukanblk OHMKETTIH ecebiHeH KOpCETINETiH KYKbIKTbIK KOMeK KOFaM YIiH Xapust api TYCiHiKTi
npouenypanapabiH, WexbepiHae kepcetinyre Tvic. Ocbl yAepicTi 6ackapy iCiH Tek aABOKATTapAblH, kaCibu
BipnecTikTepiHiK HeMece MEMNEKETTIK OpraHAapabIH KOMbIHA WOFbIPNAHABIPY OHbIH, TUIMCi3 60NybIHA dKenesi.
Kopraywsl TaraiibiHAaNaTbiH icTep OOMbIHWA KYKbIKTbIK KOMEKTi peTTeyAaiH a3aMatTblk KOFaM TapanblHaH
DaKplIaHybIH KYLIEATY KAXeT.

OcblHpait e3repicTepai kanai xy3ere acbipyra 60naabl? [yHue xy3iHoe Memneket ecebiHeH KYKbIKTbIK KOMeKTi
KaMTamacbi3 eTyaiH bipHewe Tacini 6ap. Onapabl WApTTbl TYpAE Heri3ri eki Typae benyre 6onagpl:

1) judicare - HaKTbI iCTi XYpri3y YLLiH XeKe XYMbIC iCTeATiH aABOKATTapAbl TapThiM, COHbIHAH YCbIHbINFAH
LWOTTap BOVibIHIIA ONapAbIH KbI3METTEpiHE aKbl TeNeY; XaHe

2) aABOKaTTapabl KYKbIKTbIK KeMeK KepceTydi KamTaMacbi3 eTeTiH YMbiMAApFa «WTaTTblK HErisgey,
TyPaKTbl eHOEKaKbIFa XYMbICKA TapTy®.

CoHfbl yakpITTa Keiibip enpep (¥nbibputanus, M3paunb, OAP xaHe 6ackanap) kbi3MeT 6arachl ecin, an TuiMainiri
TeMeHpei bacTaraH judicare xyieciH KpICkapTbin HemMece ofaH bipTiHaen 6ac Tapta 6actaabl. OHbiH cebebi byn
Kyiie 3aHrep XXyMbICbIHbIH Canacbl MEH albiHaTbIH EHOEKAKbICbl ApacbIHAAFLl Tanan AapexeciHe TMICTi 6akbinay
OpHaTyFa MyMKiHaiK 6epmenai.

Kasakcranaa konpaubinatbiH, KIKK-HbiH 71-6abbiHbiH, aHe OKTK-HbiH 589-6abblHbIH Heri3iHAe KYKbIKTbIK
KeMeK KepceTy Xyheci 83iHiH CUMaTbl XaFblHaH XOFapblaa aTanFaH xyiiere ykcac. On gambirad engepaeri
CMAKTBI COHILANbIKTbI KbIMOAT H0NMaca 4a'®, aiBOKATTbIH, iC XY3iHAE XyMCaraH YaKpITblH NaiblKTbl 9pi AMEKT
TypAe ecenke any MyMKiH 6onmaybl cebebiHeH 43N COHfal TIMCI3 eKeHi JayChi3.

bi3niH ofibIMbI3Wa, OYN HbiCAHHAH 6ac TapTbin, KOPFayLbl TaFalbIHAANATBIH iCTep BOMbIHILA XYMbIC iCTENTIH
a/iBOKATTap YLWiH TypaKTbl enbekakpl benriney Typanbl MaceneHi kapactbipFaH aypbiC.

bankim, TypakTbl eHbekakbl anbin, TarabIHAaNATLIH icTep OOMbIHLIA XYMbIC iCTeyre KeniceTiH afBoKaTTap MeH
©30€piH 63/1epi XXYMbICNEH KAMTyAbl KaNaiTblH aABOKATTapAblH apa XiriH alwkaH aypbiC bonap. Pecnybankansbik,
OtoKeTTIH ecebiHeH KyKbIKTbIK KBMEeK KepceTy YAepiCiH 6ackapyabl OHTaiNAHABIPY YWiH OCbIHbI iCKe acbipy
kaxeT. OcbiHAaN TapTin 6ip XarFbiHAH 3p aABOKATKA KENETiH XYMbICTbIH, ecebiH AanipeK Xyprisyre MyMKiHAIK
bepepi, eKiHLLi XaFblHaH OCbIHAAN eHbeKKe akbl Teney TapTibiH XeHiNAeTin, MenwepiH HaKTbINANbI.

IcTepai TaFanbiHAAy OOMbIHWIA XYPri3eTiH afBOKATTAp MeH KeniCiM 60MbIHIIA XYMbIC iCTEITIH afABOKATTapApbl
KONAAHBICTaFbl 3aH KEHECTEPiHiH WeHbepiHae 6enyre 6onaabl. ANkaHbiH keibip MyLienepiHiH 83iH-63i kyMblcneH
KaMTUTbIH 3aHrepAiH, efayip TypakCbi3 TabbIChiH «OHOMKETTIK» afiBOKATTbIH, TypaKTbl 3pi XKaKCbl akbl TONEHETIH
KYMBICbIHA aliblpbacTayra kenicyi abaeH MyMKiH. MyHfaii 3aHrepnepaiH, eHbeKaKbICbiHbIH MeLepi NaibKTbl
K3HE MEMJIEKETTIK aibinTayLbiNapAblH, eHOeKaKbICbIHaH KeM BONMayFa TMIC ekeHi faycbi3. [pokypopnapablH
KipiCiHiH, fieHreiiiMeH TeHeCTipinreH Cblitiakpl MenwepiH benriney cOT eHAipiCiHAEr TapanTapablH, TEHAIriHIH,
eadyip aiKblH MaTepuangblK HbIWAHbIHA KIHE SAINCOTTbIH Dap/blK KaTbiCylWblNApbiHA MEMNEKETTIH, dAiN

15 KapaHpi3: Pomkep CMUT. 3aHrepnik Kemek KepceTy KyWeCiH YibIMAACTbIPYAbIH, YArinepi: canbiCTbipManbl Taxipube. // Opincotka XeTy MyMKIHAiri.
Opranbik xaHe Llbirbic Eypona enpepingeri TeriH 3aHrepnik kemek npobnemanapbl. «Korampblk Myanenep KykbiFbi» 6actamachl, Konymbus
yHuBepcuTeTiHiH Bynanewr Kykblk opTanbiebl. 2002. 464-6eT.

16 Mbicanbl, HupepnaHza anBokart xyMbicbiHblH 6ip caratbl ywi 83 eBpo anagbl. Kaparbi3: Mutep Baw aeH burrenaap. HupepnanaTarbl 3aHrepnik kemek
Xyiteci // dpincotka ety MymkiHgiri. Optanbik aHe LUbirbic Eypona enaepinperi Terik 3aHrepnik kemek npobnemanapbl. «Koramablk Mysaenep
KyKbiFbl» bactamacel, Konymbus yHusepcuTeTiHiH, bynanewrt kykplk optanbibl. 2002. 505-6er.
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KapaybIHbIH KepCeTKiLiHe aliHanybl MyMKiH. COHbIMEH KaTap, MyHAa! afiBOKATTAp YLUiH aNeyMeTTiK Keninaiktepai
anablH ana kapacTbipy KaxeT, cebedi Kasipri yakbiTTa K3Cinko afiBOKaTTap XyMbICKepNepAiH, 0Cbl TYPFblAAH eH
0ip KOpFaNMaraH CaHaTbiHA kaTajpl. byriH afilBOKaTTapAa TeNEHeTIH eHBeKKe Xapamcbi3ablk NapakTapbl Aa,
aKpl TeNEHeTiH eHbeK [eManbiCTapbl Aa XOK, ofap KAyincisairiH KamMTamach3 eTyAiH kaHaan aa 6ip eneyni
KeningiriH naiganaHbanabl xaHe 63iHiH kaCibu MiHAeTTepiH aTkapyblHa OalinaHbICTbl )XapakaTTaHFaH Hemece
ka3a bonFaH xaraalina eTeMakpl anyFa KyKbIKTbl MeneHbereH.

MemnekeTTiH, ecebiHeH KYKbIKTbIK KOMeK KepCeTeTiH afBOKaTTapAbl{ MaMaHAbIFbIH €Hri3reH Ke3ge,
Oyn 3aHrepnep benrini 6ip aneymeTTik MakeTTi anyfa TWIC: MeAMLMHANBIK KbI3MET KepCeTinyi, emipi MeH
AEHCAYNbIFbIHbIH, CaKTaHAbIPbINYbI, TYPFbIH YAMEH KaMTaMachl3 eTiNyi kaHe T.C.C.

Pecny6bnukanbik, G1ofKeTTiH ecebiHeH 3aHrepaik KeMeK KepCeTy XyHeciH KaiTa Kypy aABOKaTTap ankanapbiHa
MeM/eKeT TapanbiHaH MaTepuanablk Konaay KepceTinyiH Tanan etesi. byn xepae ocbl Canaga XyMblC iCTENTIH
aABOKATTapFa eHDeK aFaainapblH KamMTaMachi3 eTy — Yi-xannap, yibIMAaCcTbIpy TEXHUKACbIH 6y, Kenikke
KYMCAWTbIH KeHCe aHe KOMMYHaNabIK, WbIFbICTapbIH 6Tey Typabl €63 60/bIN OTbIp.

Kasipri catTe ocbl WhiFbIHAAPAbIH 63pi ankanapablH MOMHbIHA XYKTEATEeH, MyHbI Cipa Aa SAINETTIK Aen aiTyFa
bonmac.

TaraitblHaanFaH ictep O0MbIHLLIA XYMbIC iCTey YLUiH afBOKATTapAblH KAAP/bIK KYPaMblH KAnbINTacTbipa OTbIpbIM,
KaCinKoit KOpFayLUbiNapFa B3iHiH, KbI3METiHiH, TypiH fepbec Tanaaybl Typasbl YChIHbIC XacaraH XeH LWbirap. byn
Opaitaa 3aHrepnik KemeKk KepceTyai YMNecTipyai xy3ere acbipyFa YaKineTTik anfaH MeMNeKeTTiK OpraHMeH
(bynan api - «YakinetTi opraH) kenice OTbIpbIM, B3iH-63i XYMbICNEH KAMTUTLIHAAD KaTapblHaH «DIOMKETTIK»
CaHaTblHa XaHe Kepi aybiCyblHa MyNze LWekTey KoliMay kepek!.

«bIomKeTTiK» afBOKaTTap KafpAapbliH KANbINTacTbipy NpOLeAypackl WamMaMeH TeMeHAeriaen 60nybl MyMKIH.

MeMnekeT aKpl TeNeNTiH icTep BOMbIHILA XYMbIC iCTEriCi KeNeTiH afiBOKATTap aNkara TUiCTi OTiHilW bepedi ae,
OHbIH, TepankacbiHbIH KeniciMiMeH TaralibiHAANaTbiH aABOKATTap Ti3iniMiHe eHrisineqi. ConaH KeiiiH Yakinerri
OpraH KOHKYpCTbIK Heri3fe OCbiHAANA aABOKATTApAblH, KAXKETTI MewWwepiH ipikten anafbl A3, Onapabl 3aH
KeHectemenepi OoMbIHWA TapaTbin 6enepi. «bowkeTTiky aaBoOKaTTapaplH, 60C Kbi3MeTTepiHe KabbligaHyabl
KananTbIHAAPAbIH, CaHbl XETKINIKCi3 DONFaH XaFfalifa, anka oCbl XKyMbICKA KICiOW KOFAMAACTbIKKA KaHAaaH
KipreH 3aHrepnepai ibepepi. Erep TypakTbl eHOeKaKbiFa XYMbIC iCTerici KeneTiHAEPAiH CaHbl KepekTi
MeILIEepAEH acbin KeTce, OHAA OCbIHAAM aaamaap pe3epBKe eHri3inin, e3aepiH 63aepi XKyMbICNEH KAMTUTbIH
afiBokaTTap 6onbin kanadbl 43, 60C nayasbiMAapAblH 6ocaybiH KyTedi. MyHAali xaFnaiaa Confaii-ak TWicTi
KbI3MeTTi aTkapyra KOHKYPCTap 6TKi3y Typanbl M3CeneHi kapactblpyra fa 6onagpl.

TaralibiHAANATbIH afIBOKATTAaP/bIH KYMbICbIHA Xa/Mbl XETEKLWiNiK eTy i 3aH KeHeCTeMeNepiHiH MeHrepyLinepite
XykTeyre 6onafbl. Kaxer 6onfaH xaffaiina onapfblH, TaralblHAANFAH afiBOKATTapMeH KYMbIC XeHiHaeri
OpblH6ACcapapbIHbIH, laya3bIMblH eHri3yre 6onaabl. Anaitfia 6yn opaitfia aABOKATTapAbl HAKTbI iCTepre KaTbiCyFa
Xibepy Ke3ekTifik Heri3iHAe, 3aHrepfiH akTapaTbiH XyMbIC KeneMi akbliFa KOHbIMAb Menwepae Gonagpl

17 Ocbl OpraHHbIH OKINeTTIKTEP] Typanbl (TAMEHHEH KapaHpi3).



[€reH LWapTMNeH, XaHe, apuHe, TepreyliHiK HeMece CyAbsHbIH, TINEKTEPIH ecenke anMacTaH icke acbipblayra
uic. CoHbiMeH bipre, keHecTeMenepie XyMbIC iCTeTiH TaFalibiHAaNFaH icTep GOVibIHIIA aBOKaTTapMeH KaTap,
«BHOMKETTIK» afBOKATTapAbIH, XyMbICbl Ken 6onFaH XaFnailaa Hemece backa cebentepaeH, Yakinetti oprau
PYKCAT eTKEH B3iH 831 KAMTUTbIH aABOKATTap/bl TApTy MYMKIHAIrH KAPaCTbIpy KAXeT.

OcblHAal KeHECTEMENEPAIH KYMbICbI KE3iHAE bIKTUMAN MyALENEP KAHLIbIbIFbI ECKEPINYre THIC, 0N MyALeNnepiHae
KaiwbinbikTap 6ap bipHewwe aifbinTanylbiHbl 6ip KeHecTemene TypaTblH 3fBOKATTap KOpFayFa TMiC Bonca
opbIH anagbl. backa KeHecTeMenepaeH KoprayLbinap TapTy apkbiibl HeMece judicare npoLefypackiHa Calikec
YaKineTTi opraH pykcat eTKeHAepAiH apacbiHAA KeKe XyMbIC iCTENTIH aABOKaTTapFa XYriHy apKblibl OCbIHAAM
CMNATTaFbl XKaFfalinapra xon bepmey Kepek.

AzamatTbik icTep OoMibIHIWA KyKbIKTbIK KeMeK KepceTy npobnemachl aTapibikTail TyiiHai mMacene 60sbin
Tabblnagpl. Erep KbMMbICTbIK MpoLiecTe KoprayLbl 6epy 60iibiHWA MEMAEKETTIH MiHAETI BYKbIMANTLIH CMMATTa
bonca api Teprey Xyprisy, COTTa KapacTblpy Ke3eHiH XaHe a3aHbl OpbIHAAY Ke3eHiH KaMTbiCa, an a3aMaTTblK
COT BHAIpiCiHAe DINiKTI 3aHrepnik kKeMeK KepceTinyiHe MyKTaX afilaMaapablH 63piHiH Kbl 43N OCbiNai OHail
xete Gepmeipi, cebebi MyHAal aFnainapAa Keke afiaMHblH, iprefi KyKplKTapbl CanacbiHa MeMNEKeTTiH
apanacy fapexeci anfiekaiaa asbipak 60nafibl kaHe COT TaNKbINAYbIHbIH HbICAHACh! B3r€ dNEYMETTIK UrinikTep
MEH 3/IeyMeTTiK KapbIM-KaTblHaCTapFa OafbiTTanazpl.

MyMKiH, a3aMaTTblk icTep 6o¥iblHWa pecnybankanbik OOLKETTIH ecebiHeH KepCeTineTiH 3aHrepnik KemekTi
OacTankpl xaHe eKiHLi Xonfbl eTin 6enin, 6actankpira 6apAblk XyriHreH agamaapra 6ip AypKiH TeriH keHecteme
bepypai xaHe benrineHreH Ti30e O0MbIHWA HEi3ri iC XYPri3y KykaTTapbiH (MbICabl, apbl3, WaFbiMAAP, CYpaHbIM
KIHEe T.C.C) Kacayapl, COHAAN-aK aKbICbI3 HEri3fe 3aHrepnik kemek anyaplH Keneci TaptibiH TycCiHAipyai
KATKbI3FaH AypbIC 60nap. EKiHWI XoNFbl KYKbIKTbIK KOMEKKe a/1-ayKaTbl TOMEH afilaMAapAblH; 3e/iHETKepAepaiH,
MyrefeKTepaiH, Jkanfbi3 0acTbl aHanapAblH, KETiIMAEPAiH, COFbIC apAarepnepiHiH XsHe KEeHINAIK
naiaanaHywwbiNapAblH, Ti3iMi TaNnkpllaHyFa XaTaTblH 6acka Aa CaHaTTapbiHbIH, A3aMaTTbK icTepi DoMibiHILA
eKingik etyai kocy Kepek. bi3ain nikipiMisiie, MeMnekeTTik opraHaapAblH, KICiNOPbIHAAPAbIH, MEKEMeNep MeH
Y/bIMAAPAbIH, 3aHCbI3 SpeKeTTepi CanfapblHaH KenTipinreH 3uaHabl eTey Typanbl icTep 60MbIHIA, COHAAN-aK
Ti30eci TankbinayabiH e3eri 6ona anatbiH 6acka Aa Kelibip ic caHaTTapbl BOMbIHIWA OCbIHAAM KYKbIKTbIK KOMEK
anablH ana Ke3aenyi Kaxer.

bac BoCTaHAbIFbIHAH aliblpy OpbIHAAPbIHAA BiNiKTI 3aHrepnik kemek any MyMKIHAIr 60MbIHILA KanbinTackaH
KypAeni xafaaiiFa GainaHbiCTbl COTTanFaHAApAbIH, MyAAenepiHae Kadaranay LWarbIMAapbiH a3y O0MbIHLA
onapfa pecnybaukanblk OHLKETTIH ecebiHeH KeHecTeMe Gepy MIceneciH wWewy KaKeT Aen OWnaiMbi3.
MyHpai#t TapTin 6ip XafbiHaH COT BHAIPICIHIH, XaHE Xa3aHbl OPbIHAAY PEXUMIHIH, Xannbl i3rifikke 6eT bypybiHa
blknangacap efi Ae, exiHwi xarbiHaH 6inikTi 3aHrepaik kKemMeK anyra AereH KOHCTUTYUMSbIK KYKbIKTbI TOMbIK,
Kenemze KamTamacoi3 etep efj.

Y¥CbIHbINbIN OTbIPFAH KYKBIKTbIK KOMEKTI KOpCeTy Ke3iHAe KapKbINaHAbIpy pecnybaukanblk GrmKkeTTeH oainet
MUHUCTPAIri apKbiNbl TiKeNeii aABOKATTap ankanapblHa Xy3ere acbipbiiaTbiH 60napl.

bHomKeTTIK KapaXaTTblH, TMICiHLe XyMCanyblH bakplnayabl TMICTI MEMAEKETTIK OpraHfap ky3ere acbipatbiH
Oonagbl. Con apkbiNbl TMICTI MyKTaxaapFa DafbiTTanaTblH aKlLa KapaxaTtblH 6ip MeMeKeTTIK XabablKTaywwbl
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apkplibl Gip OpTanbIKTaH yNecTipy KaMTaMachi3 eTinesi, kasip KONAaHbINaTbiH, OapblHIWA WATbICKAH, MyNae
TUIMCI3 aHe a[BOKATTApAbl KOPMAMTbIH, KYKbIKTbIK KOMEKTiH aKbiCbiH OipHelle KyKblK KOpFay OpraHzapbl
TenewTiH Tenem TapTii Kolbinagpl.

Tepreywinep MeH cyabsnap Aa TaraibiHAanatbiH icrep 60MbIHILIA KYKbIKTbIK KOMEKTIH, aKbICbiH TeNey Typanbl
apbl3apra kon KoK NpoLeaypacbiHaH 6ac TapTkaH xeH. MyHaaii Tenemakpinap/ibl afiBOKaTTap ankanapblHbl
3/1epi TUICTi canblk OpraHaapbIHbIH HakblNaYbIMEH XY3ere achipyra THiC.

YKiMeTTiK eMec yibIMAAPAbIH KYKbIKTbIK KEMEK KOPCETYre KaTbICybIHbIH TYpepi MeH Tacinaepi Typanbl MaceneHi
bIMblpara Kefly XonbiMeH weluyre 6onaabl. KyKbIKTbIK KOMEK KepceTyre MaMaHAaHAbIPbIIFaH YKIMETTIK eMec
yibIMAAp KaHAal Aa bip WwekTeyci3, kanaraH agamapFa 6actankpl keHecteMe Bepymi y3ere acbipbin, KBKETTi
3aHrepnik KyxaTTap/pl Xacai anap efii. A3aMaTTblk KOFaMHbIH OKINAEpiHiH aN-ayKaTbl TOMEH afaMAapabl kaHe
XanblKTblH, dNEYMETTIK afblHaH 0CaN TOMTapbiH KOPFay Typanbl TiNeri KyaHTadbl; OCbIHAAIM uri BacTamanapzbl
Kongan, [aMbITy Kepex.

AzamatTappbl KbIIMbICTbIK, SKIMLLINiK icTep 60MbIHWA KOpFay/bl XY3€ere acbipy/bl XdHe 0NapAblH, KYKbIKTapbl
MeH 3aHzbl MyAAenepiH Tikeneit cotta 6ingipyAi apHalibl CTaHAAPTTAPAb! YCTAHA OTbIPbIN KANbINTACTbIPbIIATBIH
X3HE Kacibu aaenTinikTiH weHbepiHae api aABOKaTypaHbl 6ackapy OpraHAapbiHbIH, A3, COHAAN-aK YaKiNeTTi
MeMNeKeTTIK KypblnbIMAApAbIH, Aa TapanbiHaH BakbinaHa OTbIPbIM XYMbIC iCTEHTIH aipbIKLIA 3aHTepAiK KaybIM
PeTiHfe afiBOKATTapAbIH alipbIKILa Ky3bIPETiHAEe Kanablpy KaxeT. MyHaan ic-Toxipube fambiFaH LEMOKPaTUANBIK
MeMNeKeTTepaiH, Kenwinirinae KeHiHeH KONAaHbINAAbI XXIHE ©3iHiH TMIMAINITiH fanenaeai.

Mbicanbl, ¥nbibputaHuaga VMIHH fen atanatblH TOPT 3aHrepik KoprnopaumsiHbi, GipeyiHe mywe 6onbim,
bappuctep MapTebeciH anFaH 3aHrep faHa NpOKYpop, afiBokaT Hemece cyaps 6Gona anagpi®®. AKLL-TbiH
WTTAPbIHbIH, KOMWINiriHAe afBOKATTbIK XYMbICTbI Xy3ere acblpy YiiH apHaibl eMTuxaH (Bar exam) Tanchbi-
pbIN, TUICTi K3CiNKO! BipnecTikTiH, Mywenirive eTy kaxeT™. OcbiFaH ykcac TapTin EyponaHbi, kenTereH Hacka
MeM/eKeTTepiHAE KonaaHblnaabl®.

2.2. MemnekeTTiK 610aXeTTiH ecebiHeH 3aHrepnik KeMeK KepCeTy yaepiCiH XKannbl
6ackapy

Pecnybnukanbik, 61omKeTTiH ecebiHeH 3aHrepnik keMek KepCeTyAi xy3ere acblpybl 06Mbic (pecnybamkanbik
[apexeqeri kana) AeHredinge, TMiCTi afineT HackapMaCcbiHbIH, XaHbIHAA XYMbIC ICTENTIH XaHe 0Cbl KYKbIKTbIK
KaTbIHACTapAbIH, MYAAENi KaTbiCYLbINAPbIH DipiKTIpeTiH, apHalibl KypblnaTblH ankasbl OpraHHbIH, (byaaH api -
«Y3KiNeTTi opraH») Ky3blpeTiHe XaTKbl3faH aypbic 6onap.

YaKineTTi opraHHbIH Heri3ri mMakcaTbl apbip MyKTax adaM YwWiH OapbiHwWa cananbl 9pi KON XeTkize anaTblH
3aHrepaik KOMeKTi kaMTaMachl3 eTy MaKCaTbiHAa, MEM/IEKETTIK BeAOMCTBONAP/bIH, 3ABOKATTAp MEH a3aMaTTblK

18 YenbLioB-bebytoB M.A. KeHecTik KbLIMBICTBIK, iC XYPri3y KYKbiFbl B0bIHIWA Kypc. Kyn nenerywinik, deosanabik xaHe bypxyasusnbik MemnekeTTepaeri
COT NeH KbIIMbICTbIK NPOLECTIK Tapuxbl Typanbl ouepkTep. Cl16., «Anbdar, 1995 x., 408-6et.

19 TonbiFbipak aknapat: AKLL-Tarbl apBokatypa // ViHTepHeTTeri appec: http://www.sherbakova.ru/page=57, Yunbsim bepHam. AKLL-TbIH KyKbIKTbIK Xyiieci.
3-wi GacvinbiM. - M.: «KaHa apinet», 2006 x. 247-248-6etTep, AMepuKkaHabIk Kykbikka Kipicne. Mackey. «[lporpecc» 6acnarepnik To6bl, 1993.
201-202-6etTep

20 Mbicansl: OpaHumsaars anBokarypa. // MHtepetTeri appec: http://www.sherbakova.ru/page=57.



KOFaMHbIH My[LieNepiHiH apacbiHfa akbliFa KOHbIMEbI bIMbIparepiLifikTi Tady 60yra Tvic:. byn opraH ia 3aHabl
TynFa Maprebeci 6onyFa, TMICTI SKiMLWiNiK-ayMaKTbIK GIpNiKTiH, ayMaFbiHAA 3aHrepnik KeMeKTi yilbIMAACTbIpY
YAepiciH backapy OoMblHWA BKINeTTIKTEPAI MeneHyre aHe KafpAblk Macenenepai weyre Tuic, byn opaiga
071 AAABOKATTAP aNkanapbl MeH 6acka fia MeMNEKETTIK KYpblbIMAAPAbIH KbI3MET asicbiHa apanacnaybl Kepek.

YaKineTTi opraHHbIH KypamblHa ayMaKTblK 3[LineT OpraHAapbiHbIH, aABOKATTap aNKaCbiHbIH, XdHEe XeprifikTi
83iH @31 Dackapy OpraHblHblH, (MACIMXATTbIH AENyTaThl) eKinfepi Kipe anafbl. byn opraHHbIH Ky3blpeTiHe
TeMeHperinepai Kipriyre 6onagpi:

1. apBOKaTTap anKaCbiHbIH, YCbIHBICHI DOBIHIIA OHbIH, MYLUENEePiHiH, KaTapblHaH TaFaliblHAaNaTbiH afBo-
KaTTap Ti3iNiMiH KANbINTacTbIpy;

2. TaraiibiHanaThbiH aiBOKATTap/iblH, CaHbIH XaHe OpHaNacyblH aiKblHaaY;

3. TafaliblHoanaTblH aABOKATTapFa akbl TeneyaiH TapTibi MeH TypnepiH YIANecTipy aHe TUIMAINIriH
KaMTaMacbi3 eTy;

4. KyKbIKTbIK KOMEK KepCeTyre MeMIeKeTTiK OHMKETTEH OO/IHETIH KApaXaTTblH, TUICiHLWE XYMCayblH
Bakblnay/abl Xy3ere acbipy;

5. pecnybaukanblk OmLKeTTiH ecebiHeH 3aHrepiik KeMek KepCeTyre TapTbinaTblH ©3iH ©3i XYMbICNeH
KaMTUTbIH AABOKATTapAbIH KaTapbiHAH KOHKYPCTBIK HEri3e Ti3iMAI akbIHAAY;

6. MeMNeKeTTiK OpraH4ap MeH afBoKaTTap ankanapbiHa pecnybnukanblk OLKeTTiH ecebiHeH akpl
TONEHETIH KYKbIKTbIK KOMEK KepCeTy XYHeCiH XakcapTy O0MbIHLA YCbiHbICTaManap asipney;

7. TaralblHanaTblH aABOKATTAp ankanapaa xaHe backa xepnepae aTTecTaumMsaaH 6TKeH Ke3fie onapra
yCblHbICTaManap (MiHe3gnemenep) bepy.

MemnekeT OI0KETTIK KapaxaTTblH, XyMcany YAEPICiH bakpinayFa XaHe 0Cbl KApaxaTTblH MakcaTka can api
BenrineHreH TapTINTi yCTaHa OTbIPbIN XyMCanaTbiHbIHbIH A3NENAEMECiH anyFa Kykbibl. Anaiina, byn opaifa ag-
BOKAT NMeH CeHiMrepsiH, Kynus KapbiM-KaTblHacbiHa apanacyra, aABOKATTbIK KyMusHbl By3yFa XaHe KaCinkoii
KOPFayLUbIHbIH, TaYeNCi3AiriH XaHe OHbIH, KbI3METIHIH KeninAikTepiH wekTeyre xon bepinmenigi.

Kasipri ke3fe afBoOKaTTbIK KOMEKTIH CanacbiHblH aHbIK 6MLEMAEPi XOK eKeHiH atan aiTy kepek, cebebi
9pbip HaKTbl icTe 0ObeKTUBTI fie, CYObEKTUBTI fie CUMATTaFbl TOMbIN XAKTAH KbIp-CbIpap MeH enkeli-Tenkeni
XaunTTap ete ken 6onaabl. CoHAaali-ak aABOKATTbIH, XYMbICbIHbIH, CanacbiH TEK OHbIH, CEHIMrepiHiH Tineri 60M-
bIHLUA XBHE COHbIH KATbiCybIMeH Daranayra 601aTbIHbIH, XBHEe e TeK MaMaHbIKTbIH, 6apbIK KbIp-Chipbl MeH
epeKLenikTepiH eTe XakCbl OineTiH 3aHrepnep, iFHW aABOKATTApAbIH 634epi FaHa 6aranaii anatblHbIH eckepy
kaxeT. OcbiFaH GaiinaHbICTbl afBOKATTap MeMNEKET ecebiHeH KOPCETETiH KYKbIKTbIK KOMEKTiH TUICTi keneMiH
bakbinay mMacenenepi YakineTTi opraHHblH Ky3bipeTinge bonyFa Tuic, bipak aaBokaTTapFa KaTblCTbl TOpTIMTiK

21 A3amatTap yWiH TeriH 3aHrepnik kemek KepceTy Maceneci KaHaraTTaHap/blk [eHreiifie weLwinreH AambiFaH enfepaiH, Kenwiniringe ocbiHaai
OpraHAapAbIH, KyMbIC iCTEATIHIH MoilbiHaay kepek. Mbicanbl, Hunepnaun nen OHtyctik Adpuka Pecnybaukacbiiaa 6yn opraH 3aHrepnik kemek
KeHiHAeri KeHec, AHIMaaa - 3aHrepnik Kbi3MeTTep KepceTy XeHiHaeri komuccus, M3pannbae - MemnekeTTik KoprayLubinap 6topochl Aen atanabl.
OcblHaai KypblIbIMAAPAbIH, YAibIMAbIK OPHaNaCTbIpbITybl, Ky3bIpeTi MeH KypaMbl ap enje ap Typ/i ekeHi Aaychi3, anaitaa byn GeniMweneppi oprak,
cunaThl KYKbIKTbIK KBMEKTi KaMTaMachI3 eTy Macenenepi Lewyzeri onapablH Tayencisairi 6onbin Tabbinaabl. Kapaupis: Pompkep CmuT. 3aHrepnik kemek
KepCeTy XyheCiH yilbIMAACTbIPYAbIH yArinepi: canbiCTbipMans Taxipube. // 9aincotka xeTy MymkiHAiri. Opransik xaHe LUbirbic Eypona engepinperi Terin
3aHrepnik kemek npobnemanapbl. <Koramablk Myanenep Kykbirbl» 6actamacl, Konymbus yuusepcueTiHiH bynanewr kykbik opranbirsl. 2002. 458-6eT.
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ic-Toxipnbe ankaHblH aipblKWa KapaybiHAA KanyFa TWIC Aen oinaiimbl3. KyKbIKTbIK KOMEKTIH TUICTi kenemae
KepceTinyiH 6akbinayabl KyaTTaMaHbl TEKCEpY, OCbIHAAN KeMeK ainFaH TynFanapFa cayan Ko apKplibl XaHe
3aHHaMa MeH Kacibu apenTinikke Kailibl KenMeiTiH backa Aa aficTepMeH xy3ere acbipyra 6onagpl.

YaKineTTi opraHbl KapbiNaHAbIpy MeMnekeT ecebiHeH KOPCETINeTiH KYKbIKTbIK KOMEKTIH aKbICbiH Teneyre
apHanFaH pecnybnnkanblk GIMKETTIH KapaxaTblHaH KaMTaMacbi3 eTiyre Tuic.

YaKineTTi opraHHbIH Kypambl TOMeHAEriaei Typae 60aybl MyMKiH:

1. Tepara: afiineT opraHbiHbIH KbI3METKEPi — MUHUCTPAIKTIH HeMece JenapTaMeHTTiH BaclublibiFbl 63 Kapaybl
BolibiHWA TaFalibiHAaAabl. MiHAETTEpi: OpraHHbIH, Kbi3METiHe KETeKWinik eTefi, OTbpbICTApAbIH, KYH
TOPTIOIH KanbINTaCTbIpazbl, SKIMLINIK-TEXHUKANbIK Kpi3MeTkepiepai 6ackapazbl, MEMAEKETTIK OpraHaap
MEH a3aMaTTblK KOFaMHbIH OKiNAEPIH YIANeCTipyai kKaMTaMachi3 eTesi.

2. Tepanka MylweCiHiH KaHAMAATYpPaCkl — afBOKATTAP anKacbiHbIH Tepankackl bekiteni. MiHaetTepi: Yakinerri
OpraHja afBoKaTTapAblH Myafenepi bingipesi.

3. Xeprinikti 3iH ©3i 6ackapy OpraHblHbIH, 6KiNiH aTanfaH OpraH TaranbiHAAWAbI. MikfeTTepi: aTanfaH
AKIMLLiNiK-ayMaKTbIK BipniKTiH a3aMaTTapbIiHbIH MyaaenepiH bingipen.

YaKineTTi opraH OTbIpbICTAp 6TKi3yre TUiC, 0napAbIH MEP3IMAINITI KAXeTiHe Kapain aikplHAanazpl, bipak aibiHa
keM aerenze 6ip pet eTkisinesi. KyH TaptibiH atanfaH OpraHHblH anfbliHa KOblIFaH Macenenepite Gainabl-
CTbl TEpaFa alikbiHAaiabl. OpraHHbIH KY3bIPETiHiH LWeTiHAE LWblFapblIFaH WeliMaepi MEMNEKETTIK opraHaap,
K3CinopbIHAAP MeH MeKeMenep YLWiH MiHgeTTi Gonyra Tmic.

basHpanraH TyxblpbiMaaMa bGacka engepae KONAAHbINATbIH KYAenepdiH ai faHa kewipmeci emec. bi3
a/IBOKATypaHbIH, KypbibIMbIH benrini 6ip wamaza KaitTa Kypyabl XoHe OTaHAbIK epeKLenikTepai ecenke ana
OTbIPbIN, 3aHrepnepAiH Kacinkoi KOFamMAaCTbiFbl MEH MEMNEKETTiH ©3apa KapbiM-KaTbIHACbIHbIH, CUNATbIH
e3repTyAi YCbHaMbI3.

YCbIHbITFaH HYCKafia OypblHHAH 6ap TapTinTi Tybereini KanTa Kypy Typanbl YCbIHBICTAP OK, ON MEMEKETTIK
WhbIFbIHAAPAb! €NeyNi TypAe apTTblpyabl TONLWbIIAMAlAbI, KafpAbIK MaCcenere Aypbic ke3kapac 60nybiH Ke3aeiai,
HapbIKTbIH, OCbl BeniriHAeri XyMbIC OPbIHAAPbIH CAKTAN KanyFa MyMKIHAIK 6epefi %aHe KYKbIKTbIK KeMeKT
VTbIMAbIPaK, YMbIMAACTbIPYAbIH, X3He OIMKETTIK KapaxaTTbl OHTalNbl naiaanaHyablH, benrini 6ip anemeHTiH
yCbiHapl.



[ TAPAY

Kasakcran Pecny6nukacbiHaa TeriH 3aHrepaik KOMeK KepceTyaiH, JKaHa
YAriciH a3ipney 60iibIHLWA YCbIHbICTAp

loneHayxwH E.

Koprany KyKbiFbl Typanbl 3aHHaMarblK, aKTinepre wony

KbINMbICTIK, MpOLECTe KOpFany KyKblFbl — aAaMHbIH iprefi KyKblKTapbiHbIH 6ipi, on Gykin oyHue Xy3iHge
TaHbINFAH, KOMTereH Xanblkapanblk akTinepMeH Keningik OepinreH, COHAaR-ak YATTbIK KOHCTUTYLMSNAP MeH
KbIIMBICTbIK, 3aHHAMa TapanblHaH KaMTaMacbi3 eTinreH. AaMHbIH 63iH-63i HeMece afBOKATTbiH KeMeriMeH
KOPFay KyKplfbl dAINETTI COT TanKpliayblHbIH, KEHIPEK TYXbIpbIMAAMACbIHbIH Oip Geniri 6013 OTbIPbIN, 3aHHbIH,
YCTEMAIK KYpYbl KAMTaMachI3 eTiAreH AeMOKpaTUsIbIK MeMIEKeTTep YLUiH 83iHAiK bip CbiHaKTapAbIH 6ipi 60nbIN
Tabbinapl.

KbINMBICTBIK, iC KYPri3y KyKbiFbl — KyKbIKTbIH, ©3iHAIK epekweniktepi 6ap canacbl. [pouecteri Tapantapabiy,
KaFOAMbIHbIH, ablpMalUbIbIKTapbl aiTapAbiKTalt. bip kafbiHaH @3iHiH, Dap/blK KYKbIKTbIK OKINETTIKTepi XaHe
Teprey opraHaapbiH, NPOKypaTypa MeH COTTbI (Tayenci3 bonFaHbIMEH fie, MEMNEKETTEH KINAIK eTeTiH) KAMTUTbIH
MHCTUTYTTapbl 6ap MemnekeT apekeT eTepi. EKiHIWI XakTa kebiHece MaTepuanaplk XaHe ic Xyprisy boibiHILA
3aHHaMaHbl Ken Xaraaiaa b6inMelTiH, 3aHrepnik 6iniMi MeH MalublKTapbl XOK KOpFaHCbI3 adam 6onapbl. Erep
OHbIH, YCTiHe OCbl afilaM KamayFa anblHca, by OHbIH, KaHAal Aa bip apekeTTepai icke acbipy MyMKIHAIriH Tafbl
[a WekTei Tycepni.

Op afaMHblH COTTaFbl Cananbl OKiNAikke Kykpirbl Oap. «Op afam» [ereH YrbM afiBOKATTbiH KepCeTeTiH
KbI3MeTTepiHe akbl Teneyre kapaxartbl XOK afaMAapAbl fa KaMTuapl. Xanblkapanblk CTaHAApTTap OCbIHAaM
aflaMJapra MeMAEKeT TaFanblHAAFaH afiBOKaThl 601y KYKbIFbIHA Kenindik 6epemi, OHbIH, KbI3METTepiHiH aKbICbIH
MemnekeT Teneiiai. byn Kykplk OHAAFaH Xbinaap 6oibl aamy ycTinae 60nabl: 01 ALaM KYKbIKTApbIHbIH, XannblFa
Oipaeii pexknapaumscbliHia ce36e €63 TyKbipbiMAanMaraH. Anaiaa, TeriH 3aHrepaik KeMeKk any KyKbibl OCbl
feknapaumaHbit, 11-6abbiHaH TybIHAAMbI, OFaH CAMKEC: «KbIIMbIC XaCaraHbl YLLIH aiibin TaFblsFaH 9P aAaMHbIH
OfaH KOpFaHY YLWiH 6apnblk MyMKiHAIKTEp BepineTiH apus COT Tankpinaybl apKplibl 3aH TAPTIOIMEH OHbIH
KiHani ekeHpiri benrineHbelliHwwe, KiHAC3 fen caHanyFa Kykpirbl 6ap». CoHbIMeH Katap, [leknapauusHbiH
2-6abblHAQ ananayFa ThiiibIM CafbiHAAbl XOHE «3p adaM MYMIKTIK.. XaFgaiblHa KaTblCTbl KaHAal da bip
anbIpMaLLbINBIKTAPChI3 OChl [leknapauunaaa xapus eTiareH 6apablk KyKbIKTap MeH Dapiblk BoCTaHabIKTapFa e
bonyra Tvic» nen benrineigi.

3aHrepnik kemek any kykbirbl Kazakcrad Pecnybnukacel 2005 xbinfbl kapallafia paTudmkaumsnaraH AsamarTbi
KIHE CAsACU KYKbIKTAP Typasibl XaNblkapanblk NakTifge 6apbIHLA TONbIK 3pi A3/ TyKbIpbiMAanabl. [akTiHiH 14.3.d)-
0abbiHaa apbip afaMHbIH KOpFanyFa KyKplFbl 6ap XoaHe «..0CbIHAAN KyKbiFbl 6ap ekeHairi xeHiHae xabapaap
eTinin, KaHfav xaraait 601MackIH 34N COT MyALeNnepi Tanan eTce, 63iHe TaFaiblHAaNFaH KOPFAYLLUbIHbIH, KEMeriH
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naiaanaHybiHa XaHe fie KOpFaylWbIHbIH eHOeriHe TeNeNTiH XETKINIKTI KapaxaTbl oK 60/ca, OHbIH KeMeriH
aKpICbI3 NARLanaHybiHa KYKpiFbl 6ap» feniHreH. Aam KyKplkTapbl xeHiHaeri Eyponansik KoHBeHUMsHbIH 6.3 (C)
6abblHaa Aa erep aaMHbIH, «a[BOKAT YLUiH TeNeRTiH kapaxaTbl 60/1Maca» XaHe «erep afincoT Myaaenepi CoHbl
Tanan eTce», afiaMHbIH, TEriH 3aHrepnik KeMeK any KYKblFbl TY)KbIpbIMAANFaH. ATanFaH KyKbIKTbIH TOMbIFbIPaK
TYCIHAIPMECIH Xanblkapanblk 6akplnay OpraHaapbl y3ak YakbIT Ke3eHiHfe KapactblpraH 6ipkatap ictep
BoribiHwa bepepi: 6yn bYY-HbiH Afam KYKbIKTapbl XEHIHAEr KOMUTETiHIH, WwewiMpaepi (Xanbikapanblk nakT)
*aHe CTpacbyprrarbl Anam KyKbIKTapbl xeHiHaeri Eyponanbik coTTbiH, ykiMaepi (Eyponanbik KOHBEHLMS).

CoHbIMeH Kkatap, KOpFaHy KyKbiFbIHbIH MEMIEKETTIK MiHAETTeMeNep CbHfbl aca MaHbI3abl Xafbl 6ap. ATanfaH
KYKbIKTbIH, ©3iHE ToH epeKLenikTepiHiH 6ipi - KopraHy KYKbIFbl TEK OHbI iCKE aCblpy YLWiH XaFaannap xacanybiH
FaHa eMec, COHbIMeH 6ipre apbip afaMHbIH OCbIHAAM KYKbiFbl 6ap eKeHi Typanbl aknapaTTbiH, 6encerai Typae
TapaTbinybiH fia KaMTuabl. KasakctaH PecnybamkacbiHbii KbIMMbICTBIK, iC Xypri3y koaekciHiH 71-6abbiHaa erep
Ce3iKTi, alibiNTanyLubl HeMece COTTayLUbl OCbl Typanbl 6TiHIM 6ingipce, KOpFayLbIHbIK MiHAETTI TYpPAE KATbICybIH
ke3aeiai. Anaiina, eKiHiluke opai, KbUIMBICTBIK iC KYPri3y 3aHHaMachl Teprey opraHapbl MEH COTKA KbIMbICTbIK,
94iNCOT ascbiHa Tan 6onFaH afaMfbl aKpICblH MEMAEKeT TenelTiH afBOKATTbIH, KOPCETETiH Kpi3METTepiH
naiaanaHy KykplFbl Typanbl xabapaap ety 60/blHWA aHbIK Tanan KoAManabl.

Xanblkapanblk, CTaHAAPTTapAbIH, Xanmbl epexeci — TeriH KYKbIKTbIK KOMeK any MyMKiHAIriHIH, iCKe acblpyblHbIH
KaMTamacbi3 eTifyi TeK OCbIHAAN KOMEKKe MYKTaX aAaMAApAbIH, KYKbiFbl FaHa eMeC, COHbIMEH KaTap OCbIHAAN
keMekTi 6epy DOMbIHIA MeMAEKETTIH, MiHAeTi Ae 60nbin Tabbinaabl. KaHe 0CbIHAAl XKaFaaiaa TeriH 3aHrepaik
KeMeK any KykpiFbl 6ap ekeHi xabapaap eTyaiH peni aca 30p.

CoHbIMEH KaTap MeMNeKeTTiH ©3i TeriH 3aHrepnik KeMek KepCeTy XYHeciH yiAbIMOACTbIPFaHbI KAXKET, SFHM
Xanblkapanblk, OpraHAap KeMeK KepCceTy KypblibiMbl MeH MpoLefypanapblHbi{ KaHAai O0naTbiHbIH LWeLy
KYKbIFbIH MEMNEKETTIH, 83iHe Kanablpazpl, eH 6acTbiCbl, Xyie TeriH 3aHrepaik KemMeK any KyKpiFbiHa Keningik
Oepyre TMiC. BYY-HbIH KblIMbICTapAbIH, anfblH any JXaHe KblNMbICKepRepre Ke3kapac KeHiHAeri Ceri3iHui
KoHrpeci kabbingarat, 1990 xbinfbl Kbipkyliekte bYY-HbiH aaBOKATTapAblH, peniHe KaTbiCTbl KabblnfaHFaH
Heri3ri Kafupanapbl TemeHperinepai Gekiteni: «YkiMeTtep an-aykaTbl TOMEH afaMAapFa XaHe XablKTbiH
dNeyMeTTIK XaFblHaH 0can 6acka fa TONTApbIHA 3aHrepAik KOMeK KepCeTiNyiH KAMTaMachi3 eTy YLUiH XEeTKiniKTi
KapXbINAHAbIPYAb! XoHe Dacka fa KapKbl Ke34epiH KaMmTamachbl3 eTyre TuiC. AQBOKATTapAblH, KICinKow
KaybIMAACTbIKTapbl KbI3METTEp KOPCETYAi YMbIMAACTbIPY MEH KaMTaMachi3 eTyAe bIHTbIMAKTACYFa THIC.

TeriH 3aHrepnik kemek bepy XyneciH TaHZayFa KaTblCTbl Xanblkapanblk KyKblKTbiH, margin of appreciation
CMSKTbI OKTPUHACHI KONAAHbITYFA TUIC, O MEMAEKETTIK BtoKeT ecebiHeH BinikTi 3aHrepnik kemek Kepcety
XYMECiHiH KaHaai BonaTblHbIH MeMAEKeTTepAiH, 63AepiHiH Aepbec ankpiHAAYbIHA MYMKIHAIK 6epesi.

Xannbl anfanfa anempe GOLKETTIK KAapaXaTTaH KAapKbIMAHALIPbINATLIH 3aHrepAiK KeMeK KepCeTyAiH, TOMbIN
aTKaH anyaH Typai yarinepi 6ap.



TeriH 3aHrepnik KeMeK KepceTyaiH yarinepi:

1.

IraTTelK apBoKaTTap yArici - TypAi KacinTep MeH WHCTUTYTTapfaH (MemnekeT, afBOKaTypa, 3aH
WbIFApyWbINAP, FbiAbIMM KOFAMAACTbIK aHE T.C.C) KypanaTblH apHaibl TAyenci3 opraH TapamnbiHaH
Dackapblnagibl, 01 3aHrepnik KeMeK KepceTy XeHiHaeri backapma Hemece KOMUCCUS Aen atanaybl MYMKiH.
On 60/ibIHWA XYMCanFaH YaKbITTbIH Me/LIEpiHE KApai akbl TeNeHesi.

Xapus KopraywbiHbIH, KeHceci - aaBokaTTap ai CaiiblH eHbekakbl ana oTbipbiM, TeK MeMAEKET aKbIChiH
TONeNTiH icTep HOMbIHLIA TOMbIK XKYMbIC KYHI iLUiHAE XYMbIC iCTeRAI.

KeniciMwapTTbIK yari - apHalibl 0praH, MbiCanbl, 3aHrepik kemek XeHiHaeri backapMa 3aH, GupmacbiMeH
HeMece afiBOKATNEH aTaFaH 3aHHbIH ayMaKTbIK dpeKeT eTyi ascbiHaarsl benrini 6ip Menwepperi icrep 60ii-
bIHLLA HeMece Bapblk icTep OOMbIHILA KeNiCiMIWapT xacacabl. AKbl TeNey - ap ic YLLiH Xeke-eke HeMece
Oapnblk icTep ywiH BipaeH Ky3ere acblpbina anaabl. 3aHrepnep KeiciMWwapTTbl KOHKYPCKA KATbICy apKbibl
Kacaca anagbl.

AnpbiHFbl KeniciMWapTTbIK YATiHIH, 3PEKET eTy HbICaHbl, MyHAA MeMEKeTTiK afiBOKATTapAblH, YATTbIK
KaybIMAACTbIFbIMEH KeNiCiM Xacanagbl, an KaybIMAACTbIK MEMNEKETTIK BHIKETTEH aNblHFaH KapaXaTTblH
ayAapbiNyblH 63i YibIMAACTbIPAADI.

Exofficio - anBokaTTap/bl MeMNeKeTTiH TaraiibiHaaybl. [IpoKypaTypa HeMece COT aIBOKATKA MyKTaX Tapanka
OHbI TaralbIHAAMAbI A3, TENEM XacayablH TYPAi HbICAHAAPbIH NalifanaHa oTbpbin, OFaH akpl Teneipi: bip ic
YWWiH, caFaT 60MibIHIWA, CMEeTaFa CalKeC XaHe T.C.C. akbl aNbiHagbl, Oy Xepae afBoKaT iCTi anFbiCbl KeNeTiH
anKa MylLenepiHiH, KaTapbiHaH HeMece OHblH, 6apnblk MyLenepiHiH, apacbiHaH TaralbiHAAnadbl, cebebi
TaraiblHAay 60VibIHLIA 3aHrepAik KOMeK KOPCeTY afiBOKATTbIH MiHAETI 60MbIN Tabbinafbl.

3aHrepnik eMxaHa - XOfapbl OKY OPbIHAAPbIHbIH, CTYAEHTTEPI MEH ac TynekTepi afa apinTecTepiHiH,
KETEeKLWiniriMeH 3aHrepaik KeMeKTi TeriH kepceTesi.

CakTaHAbIpy HbICaHbl — CAKTAHABIPY OKMFAChl OpbIH AnFaH Ke3fie, SIFHW, CaKTAHAbIPbINFAH afiaM 3aHfa
CaMiKeC 3aHrepnik KeMeK any KyKpiFbiHa e 60naTbiH XaFaainap opblH anFaH Ke3fie ofFaH 3aHrepaik kemek
TeriH kepceTineai. MyHaaii xafaanaa afBoOKaTTbIH KOPCETKEH KbI3METTEpiHiH, aKbICbl KeiCiM OOMbIHWIA
aiBOKATTap/blH KbI3METiHIH OpTaLia TapudTEepiHiH Heri3iHae, 3aHrepAiK CakTaHabIpy KOpbIHaH TeneHesi.

JUDICARE yiieci - MEDICARE cakTaHaplpy MenuuuHacbiHa YKCac TypAe XYMbIC icTelini: memneker
K/IMEHTTiH 63i TaHAAFaH Ke3 KeNreH aABOKaTTbIH KBPCETKEH KbI3METTePiHiH akbICbIH Benrini 6ip icTi xyprisyre
apHaNFaH KanamakplHbIH OpTalLla MeILIepiHiH HeMece OpTalla CaFaTTbiK MeJLIEepAEMEHIH Heri3iHae Teneiai.
AZnBOKaT icKe 63iHiH KaTblCaTbiHbl HEMECE KATbICMANTbIHbI Typanbl WewiMAi 63 Kabblnaaiabl.

JUDICARE syiieciHperi Kanamakbl XeKe XYMbIC icTereH Kesaeri dAeTTeri KaaMakblfaH aNAeKainaa ToMeH
GonFaHbIMeH fie, anBOKaTTap 3aHrepnik Kemek Kepcetyre 6acka bip cebentepaen myaneni 6onybl MyMKiH.
Kenbip ennepae aaBoKaT 3aHrepiiik KeMeK KepCeTKeH CaFaTTapbl YWiH WOTTbI 3aH GUPMACbIHbIH TapudTepi
BolibIHIA CONM 3aH, GUPMACbIHbIH 63iHe YCbiHaabl, cebebi GupMa 3aHrepnik kemek barLapnamacblHa KaTbiCKAHbI
YLUiH CanbIKTbIK XeHRinaik anagbl. Kbi3MeT kepceTylwi KnMeHTTepieH KabblnaanThbiH iCTep/iH CaHblHA elKaHaaN
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LIeKTey KOMbIAMaTbIHbI TypFbicbiHaH anfaHpaa, afetre JUDICARE Hbicanmapbl awblk 6onbin Tabbinafbl.
3aHrepnik keMek kepceTy xyWeciH 6ackapy xeHiHzeri opraH benrinexred Herizgepre (6inimi, Taxipubedi,
KYKbIKTbIH, 6enrini 6ip canacblHaa Helue bl XYMbIC iCTEreHi XoHe T.C.C.) Cail KeNeTiH Xeke aJBOKaTTapra
apHaitbl Kyaniktep (ceptudukatTap) bepeni. byn kyaniktep onapra KapbliaHAbIPbINATbIH 3aHrepAik Kemek
kepceTy bafnapnamanapblHbiH, ascblHAA KbI3METTEp KepCeTyre XaHe MeMNeKeTTiK KOpnapaaH eTeMakpl anyra
MYMKIHZIK Depepi.

bromxeTTiK KOpnapAaH XacanatbiH TeNeMaep HakTbl 3aHrepAik KOpCeTiNreH KbI3MET YLiH (MblCanbl, eKi XaKTbl
KeniciM 60MbIHLIA aXbIPACKAHBI YLUIH TyPaKTbl COMA) HeMece CaFaT B0iibIHLIA HeMeCe KbI3MET KOpCETYAiH OHfbI-
TepiC HATUXECiHe KapaMacTaH, KbI3METTIH eH, Y/IKEH aKbICbIH eCenTey Heri3iHfe icke acblpbinagpl.

8. PRO BONO - 6yn ynrize aaBOKATTbIH XYMbIChl €LIKAHAANA Typae eTenMelifi. oaetTe MyHOAN KeMeKT
MeMJEeKeTTiH KaTbICybIHCbI3, a[ABOKATTbIK KYPbUbIMAAPAbIH, ©34epi  ydbiMaacTbipagbl. benrini 6ip
KaFaaiNapAa TeriH 3aHrepAik KOMEKTIH HAKTbl KBNeMiH Me3rif-Me3rif aTkapy afBOKATTap KaybIMAACTbIFbIHA
MyLLe D01y YWiH KXeTTi WapT 6o/bin Tabbinagpl.

9. KeseKwi apBoKar - aieTTe KMeHTTepre Ke3eKLLi aiBOKATTap 0nap CoTKa bipiHLui peT kenreH kyHi bepinesi.
Ke3ekuwi anBoKaTTbIH QyHKUMANAPbIHA XaHa MiHAETTep, COHbIH, iLiHAE TEriH 3aHrepAik KeMeK anyra KYKbiFbl
0ap KNMeHTTepAiH MyALenepiHae, Tek COT ThiHAaynapbl CaTbiCbiHAQ FaHa eMec, COHAali-aK ic boMbIHILA
Tankbinay 6actanraH CaTTeH Hactan BenceHAi ic-kMMbIN xacay MiHAeTTepi KiprisinreH. «Kesekwi aaBokar»
YATiCiHiH WerbepiHae Wwewyre 6onaTbiH icTep ThiM Kypaeni 6oaMayFa THic, XaHe 0nap aABOKATThIH, icke COT
TbIHAAYbl DacTanFaH ke3ge emec, 0aH epTepek CaTTe apanacybiH KAKET eTesi. KeekLui aABoKaT CanbICTbip-
Manbl TypAe KapanaibIM icTepai peTTeii anafbl.

TaraiibiHAANFaH aABOKATTapAbIH, KOMEK GepyiHiH, XaHe 0NapAblH, KYMbICbIHbIH
MEeM/IEKeTTIK OI0KETTEH KapXKblNaHAbIPbINYbIHbIH, KONAAHBICTAFbI TETIFiH Tanaay

KazakctaHaa TeriH 3aHrepnik kemek any Kykbifbl KOHCTUTYLUMAHBIH 13-6abblHbIH, 3-TapMaFblHAA MaNliMAEHTEH,
OHfla Oblnait feniHreH: «OpKiMHIH, GiNiKTi 3aH KeMeriH anyra KykbiFbl 6ap. 3aHaa Ke3nenreH petrepae 3aH
kemeri TeriH kepcetinegi». OnaH api KoHCTUTYumsiHbI, 14-630bIHAA 3aH MeH COTTbIH anablHAAFbl HApLUAHbIH
TEeHAIri Xapus eTineai:

*  «1.3aH MeH COT anfiplHaa XYpPTTbIH 63pi TeH;

o 2. TeriHe, aneyMeTTiK, Naya3bIMAbIK XSHe MYMIKTIK XaF4alblHA, XbIHbICbIHA, HACINIHE, YNTbIHA, TiMliHe,
[iHre Ke3KapacblHa, HaHbIMbIHa, TYPFbINbIKTbI XXepiHe BalinaHbICTbl HEMECe Ke3 KeNreH e3re XaraasTtap
BoViblHILA ewWKiMA] elKaHAai keMCiTyre BonMaiabI».

Erep Kopfay MaceneciH enxeii-Tenkeiini KapacTbipaTbiH 601CaK, afBOKATTbIH, KbIIMbICTbIK, iCTEpre KaTbiCybl
KazakcraH PecnybnmkacbiHbIH KbIIMBICTbIK iCXYpri3y KOAeKCiHiH 7 1-6abbiMeH peTTeMeneHeli, 0HAA afiBOKATTbIH,
KaTbiCybl MiHAETTi 60naThbIH XaFfalinap eckepinren. Tenemakpl Macenenepi 72-6annex pettemMeneHesi:
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*  «5. AnBokaTTbiH eHberiHe aKbl Teney KONAaHbIbIM XYPreH 3aHaapFa Calkec Xyprisinesi. KpMbICTbIK
MPOLECTi XYPri3yLLi OpraH OfaH Heri3 bonFaH Ke3ze Ce3iKTiHi, alibiNTanyLublHbl, COTTANYLUbIHbI 3aHrepaik
KeMeKKe aKbl TeNeyaeH ToNblK Hemece iWwiHapa bocaTyra Kykbinbl. byn xafnarina eHbekke akpl Teney
MeMNeKeTTiH ecebiHeH Xxyprisinen;

* 6. ALBOKAT aHbIKTay, anablH ana Teprey Xyprisyae Hemece cotTa ocbl KogekcTiK 71-6abbiHbIH, yLwiHLWi
DeniriHae Ke3aenreH, KAMEHTNEH KeNiciM XacacnacTaH TafalbiHAAY OOMbIHWA KaTbiCKAH XKardaipa
[ia afiBOKATTapAblH, eHOeriHe akpl Teney XeHiHAeri WhiFbHAAP MeMNeKeTTiH ecebiHe XaTKbi3biybl
MYMKiHY.

AnBokatTapablH eHberiHe akpl Teney OoblHWA WhiFbicTap KazakcTaH PecnybaukachiHbiH, OKIMWINiK KyKbIK
By3yLWbInbIKTap Typanbl kogekciHiH, 590-6abbiHa calikec akiMWinik icTepae e MeMNeKeTTiH ecebiHe XaTKbi3bina
anapl:

*  «5.AnBokatTbiH eHberiHe akpl 3aHAapFa CaNKeC TeneHei. OKiMLLINiK KyKbIK Oy3yLWbinbIK Typanbl icTepAi
kapayFa yaKineTTi Cyabsi, OpraH (nayasbiMAbl adaM) Heri3 OoniFaH Xardaiaa e3i KeHiHae SKiMWinik
KYKbIK, Oy3yLIbINbIK Typanbl iC ypri3ifin xaTkaH adamabl 3aH KeMeriHe akpl TefeyAeH ToNblK Hemece
iwiHapa 6ocatyra Kykpinbl. byn xarnaiina eHbekke akbl Teney MeMaekeTTiH ecebiHeH Xyprisineai;

*  6.AIBOKAT KIMEHTNEH iC XYpri3yre KeniciM xacacna, TaraiblHAAY apKblibl KAaTbICKaHAQ, 0Cbl KOAEKCTIH
589-6abbIHbIH, ekiHwi beniriHae Ke3aenreH xarfaiiaa 4a afBOKaT eHOeriHe akbl Tefey LWbHFbIHbl MEM-
neKet ecebiHe XaTKbI3bUTybl MyMKiH».

AzamartTbik icTepae anBoKaTTapAblH eHberiHe akpl Teney Macenenepi KasakcraH PecnybaukacobiHbiH A3amartTbik
iC ypri3y KoaekciHiH 114-6abbiMeH peTTenepi, atan aiTkaHAa:

o «1. «lcTi coTTa Kapayra AaiblHAAy Ke3iHAe Cyabs Hemece iCTi kapay Ke3iHAe COT a3aMaTTbiH MYAIKTIK
ar[laliblH HETi3re ana OTbIPbIM, OHbl 3aH KBMETIHE aKbl TNEYEH TONbIK HEMECE illiHapa bocaTyFa XaHe
a/IBOKATTbIH, eHOEriHe aKpl Teney XeHiHAEr WhIFbIHAAPAbI MEMNEKETTIH ecebiHe XaTKbi3yFa KYKbIbly.

* 2. 3aH KeHecTeMenepie, KeHcere, KeNiciM-1uapT 60/bIHLIA XYMbIC iCTEATIH afBOKATKA TeNEHYre TUICTi
COManappplH, Meflepi afBoKaTTap KepCeTeTiH 3aH KeMeriHe akpl Tefeydi peTTedTiH HopManapra
couKec benrinexeni;

° 3. A3amaTTbl 3aH KeMeriHe akpl TeneyaeH TOMbIK Hemece iWwiHapa 6ocaty Typanbl COTTbIH HeMmece
CyObSHbIH, Y/FapbIMbl Ha3apFa ay YLWiH 3aH KeHeCTeMeCiHe, KeHcere, KeniciM-uapT 60ibIHLLIA XYMbIC
iCTETIH a[BOKATKA XBSHe OpbIHAAY YWIiH COTTbIH, OPHANackaH kepi OOMbIHIWA KApXKbl OpraHbIHA
xibepinepi».

Bi3iH XyMbICbIMbI3AbIH TEOPUSbIK OONiriH JaMbiTa OTbIPbIN, aABOKATTbIH, TEFiH 3aHrepnik KeMeK Kepcetyi
Typanbl KOHCTUTYLMSANBIK @PEXKeHi TEK KbIIMBICTBIK COT OHAipiCiHe FaHa XaHE KbIIMbICTBIK XayankepLuinikke
TapTbiiaTbiH TYNFaNapFa faHa TapanaTbiHbl Typanbl aliKbiHAAN anFaH keH. Erep KbUMbICTbIK icTepae
TarallblHAANFAH AAABOKATKA aKbl Teney GIMKETTIK KopnapAaH icke acblpblnaTblH 60ACa, an aKiMwWwinik ictepae
- «byraH Herisaeme 6onFaH Kesnepae», a3aMatTbik icTepe - «NpoLecKe KATbiCylbl a3aMaTTblH, MYMIKTIK
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KaFdanbiHa Kapaiy icke acbipbinagbl. byn Macenese TynkinikTi wewimai «icTepai kapacTbipyra yakinetriri 6ap
Cynbs, OpraH (nayasbiMabl Ty/Fa) Kabbinaanabl.

bynaH api ocbl aFfaifaa CyAbsHbIH WeLiMiHe YMIT apTy KaxeT, cebebi a3aMaTtTblk XaHe JKiMLWiniK icTepae akpl
TeNey Maceneci Tyrenaei coraH 6aiinaHbICTbl 6onafbl. bipak MeMnekeTTiH KOpNOpPaTUBTIK MyALENEPIHIH OKiNi
peTiHAe ON aKpl Teneyre Myafeni eMec, cebebi byn 6arbiTTapaarbl MEMNEKETTIK KAapXbiNaHabIpy eTe LWeKTeyni.
Axpl TeneyniH >xeke MacenenepiH wewyae KasakcraH PecnybnukachbiHbiH, «ALBOKATTbIK KbI3MET Typabl»
3aHbIHbIH, 6-6abblHa CyieHreH akbiFa KOHbIMA! 60Nap efi, 0 TeriH 3aHrepik KeMeK any XaraainapblH XaHe
OHbl aNyLWbINAPAbIH, CAaHATTapbIH peTTeMenenai:

1. «1. AngokatTap CeHimrepnepain eTiHili 60/bIHILA Onap YWiH TeriH 3aHrepaik KeMeKTi MblHanapFa
kepceTeai:

®  achipayllibiCbiHbIH, KAWTbIC BONYbIHA, XYMbICNEH OaiinaHbICTbl MepTiryiHe HEMEece AEeHCaYNbiFbiHbIH
e3refiei Gy3blnybl apKbibl KENTIPIATEH 3USHAbI 6Tey Typanbl icTepAi COTTapAblH Kapaybl Ke3iHae Tanan
KotowWblNapra;

® erep COTTbIH KapayblHAAFbl fiay KaCinKepnik Kbi3MeTneH baiinaHblCTbl 6onmaca, ¥nbl OTaH COFbICbIHA
KaTbICYLUbIIAp MEH oNnapra TEHECTipiNreH agamaap, Mep3iMai KbI3METTeri aCkepu Kbi3MeTLuinep, | xoHe
[l TonTafbl MyregekTep, acbl 60VibIHWIA 3eliHeTKepnep 6onbin TabblnaTbiH Tanan KoKLWbINAP MEH Xay-
ankepnepre;

°*  3eiiHeTaKplap MEH XIpAEeMaKbinap TaraiblHAay Typanbl apbi3Aap/abl Xa3faH ke3ae a3amMaTTapra;
* akTany Macenenepi 6oMbIHWA KeHecTeMe DepreH Kesae a3amaTTapra;
2. TeriH 3aHrepnik kemek kepceTy TapTibi afBOKATTTap aNKaCbiHbIH XapFbiCbIMEH aliKbIHAANAAbI;

3. A3amarTapablH MaTepuanfblk KarfaliblH eckepe OTbIpbiM, aABOKATTAP aNKaCbiHbIH TOPANKAChI, 3aH
KeHeCTeMeCiHiH MeHrepyLuici, aABOKATThIK KEHCEHIH WeCi (Menepi) XaHe 83iHiH, KbI3METiH 3aHfbl Ty/Fa
KYPMaCTaH Xy3ere acblpaTbiH aABOKAT Oflapfbl 3aHTep/IiK KOMEK YLUiH aKpl TeneyaeH 6ocara anagbl. Al-
BOKATTap 0Cbl 6anTa Ke3LENreH XaFnaitnapaa KepCeTeTiH 3aHrep/ik KOMEKTiH, aKbICblH TeNey THiCiHWe
aABOKATTAp aNKaCbIHbIH, AABOKATTbIK KEHCEHIH eceBiHeH icke acblpbiiagply.

byn xepae agaMaap MeH icTepfiH TMICTi CaHATTapbl YLLIH KapXXbINaHAbIPY KbI3METTEpi KOpCeTywwinepaeH Tikenen
manimaeHeni. bipak 6yn 3aH Kasipri catTe kebiHece GopMangpl cunatTa, cebebi afBOKaTTLIK KeHcenepzae Je,
ankanapaa [a, XekenereH aABOKarTapAa Aa aTafFaH CaHaTTapAbl Teey YiliH PecMu Kapaxar Ke3aepi KOk,
SFHu, ic xy3iHae onap 6y yWiH BIOMKETTIK KapXKbINAHAbIPYAAH eLIKaHAAN eTeMaKbl aMacTaH, Kbl3MeTTepAi
TETiH KepCeTyre THiC.

KonpaHbictarbl TapudTep - e3repictep 6arbiTbl

3aHMeH Ke3[enreH KaFdaWnapia asamarTapra TeriH 3aHrepnik kemek Kepcety - Oyn MeMeKeTTiH
KayankepLwiniri MeH MiHaeTi. AnBokaTypa - byn MHCTUTYT, Tacin, Kypan, byn eHbek MaxOypAi api TeriH cunatTa



6onmait, ke kenreH 6acka eHbeK CUAKTb KOHCTUTYLIMAFA COIKEC aKbIChl TENEHYTE XaTa/bl IEreH eCenneH ochl
KYMbICTbI aTkapyFa MiHAETTi 3aHrepnep ToGbl.

TaraliblHAANFaH aABOKATTApAbIH XYMbICbIHA akbl Teney epexenepi KasakcraH Pecnybamnkace! YkimeTiHi, 1999
XbinFbl 26 Tambi3gafbl «Pecnybnukanbik OHMKETTIH ecebiHeH afBOKaTTap KOpCETeTiH 3aHrepnik KeMeKTiH
aKbICbIH TeNey XaHe KOpFay MeH eKingik eTyre 6ainaHbiCTbl WhiFbIHAAPAbI BTEY epexenepi Typanbi» N2 1247
KaynbicbiMeH pettenesi. CoTka, Teprey MeH aHblKTayFa KATbICKaHbl YILiH afjBOKATTapFa 3aHrepnik KeMeKTiH
aKpICbIH Teney epexenepi ocbl KyxatneH petteneHesi. Ocbl KaynbiFa Calikec Menlepnemenep e TOMeHri
eHbekakplHbIH, 1/21 MenwepiHiH HerisiHae ailkbiHAANAAbI.

EH TemeHri eHbekakbl 2007 xbinbl 9752 TeHreHi kypaapl (kasipri carte, 2008 xbinbl, THicTi caHaap 12025
TeHrere JeiiH ecTi), CITIN, TarailbiHAANFAH AABOKATTapAbIH pecnybaukanblk OIIKETTIH ecebiHeH TeneHeTiH
3aHrepaik Kbi3MeTTepiHiH TapudTepi TOMEHAEriHI Kypagb!:

2007 xbinbl 1-kecte

1. Cotka bip caFfar KaTbiCy, MaTepUANAAPMeEH, COT OTbIPbICbIHbIH, XaTTaMacbIMeH TaHbICy YiiH, | 464.38
LIAFbIM a3y - eH TeMeHri eHbekakbiHbiH (ETE) 1/21 6eniri

2. KoprayblHAaFbl afilaMMeH YakbITLa yCTay u3onstopbiHaa bip carat kesgecy MBC - (ETE) 1/21 | 348.29
OeniriiH, 75%-bl

3. CoT TankplnaHybiHbIH 6acTanyblH 1 caFaT KyTy, COHAANA-aK Heri3ri COT TanKbINaHybIHbIH KediHre | 232.19
KanzablpbinFaH yakbiTbl ywiH - ETE 1/21 6eniriHin 50%-bi

2008 xbinbl 2-Kecte

1. CoTka 6ip caraT KaTbiCy, MaTepUaNAAPMEH, COT OTbIPbICbIHbIH, XaTTaMaCbIMEH TaHbICY YWWiH, | 572.62
LIAFbIM Xa3y - eH TeMeHri eHbekakbiHbIH (ETE) 1/21 beniri

2. KopraybiHAaFbl alaMMeH yaKbITLLa YCTay M30oSTopbiHAA bip carat ke3necy MBC - (ETE) 1/21 | 429.47
0eniriHiH, 75%-bl

3. CoT TanKbiNaHybIHbIH 6acTanybiH 1 caFaT KTy, COHAAN-aK HEri3ri COT TanKbINaHybIHbIK KediHre | 286.31
KanzablpbiiFaH yakbiTbl ywiH - ETE 1/21 6eniriHin 50%-bi

TarailblHaanFaH afiBOKATTAPAbIH, XYMbICbIH KApXKbIIAHAbIPY TApTibi Typanbl pecMu Kyxatka Calikec, COTTbIH
HeMece TUICTi OpraHHbIH KAyNbiCbl MEH YiiFapbIMblHA CaliKeC afiBOKaTTbIH Backa xepnepre canapfa WbIFyblHa
0aiinaHbICTbl ic-canap wWbiFbiHAapbl KasakctaH PecnybaukacbiHbiH, MEMNEKETTiK BHMKETIHIH  Kapaxars
ecebiHeH yCTanatblH MeMEKETTIK MeKeMeNepaiH KyMbICKepiepi YIWiH Ke34enreH HopManap MeH TapTin
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OoibIHWA TeneHyre Tvic. byn opaiifa pecMu TypAe Kanada OpHanackaH Mekemenepre GapaTbiH XON enayip
V33K YaKpIT anaTbiH 6onca aa, MyHaait Mekemenepre 6apyablH konakpicbl TeneHbengi.

CoHbIMeH, TafalblHAaNFaH aABOKATTAPAbIH, TeNIEMaKbIChl YaKbIT DOMbIHLLA, afBOKAT iCTi XYPri3y YLUiH XyMCaraH
CaFaTTap CaHbl yLLiH TeneHeai. KenTipinreH kecteae kepceTinreHfen, byn Tenemakpl XoFapbl 4apexeni Kacinkoi
MaMaHZbl Kbi3bIKTbIpa KOSTbIHAAM ken emec. byn opaitfa afABOKATTapAblH XYMbIC YaKbTbl ONapAblH icTep
CaHblHa Tayenai KypAeni XyMbiC KecTeciHe 6ainaHbICTbl. ALBOKATKA COTTbIH, Teprey M30STOPbIHbIH, YaKbITILA
YCTay W30STOPbIHbIH, APaCbIHAA XYPin-TypyFa, Teprey CbiHaFbl OTKI3iNETiH Xepre 6apyra Ken yakplT XyMcayFa
Typa Kenepi — SFHM 0N MyMKIHAIriHWe KeBipeK cafaT CaHbIH XMHAKTAY YLLiH YHeMi KO3FanbICTa DonyFa Maxobyp.
Ocbl ypic-TypbICTbIH, 63pi — iC XKy3iHAE afBOKATTbIH XyMbIC YaKbITbiHbIH 6ip Geniri 6oabin Tabbinagel, bipak
KiHiLLKe opai akpl TeneHbenai.

Kasipri ke3ne KasakcraHaa, acipece KplaMbICTbIK NpOLECTe TeriH 3aHrepnik KeMeKTiH eH KeH TapafaH yarici
- a/IBOKATTapAbl TaFalbiHAAY konaaHbinadbl. Ex officio xyiieci naiiganaHbinagpl, MyHAA aaBoOKaT HakTbl 6ip
icKe TaFalblHAANAAb 43, OHbIH, KBPCETKEH KbI3METTEePiHiH, aKpIChl XXYMCa/FaH YaKbIT MenlepiHe OainaHbICTbl
TeneHeL.

KonpaHbictarbl yAriHiK kemwinikrepi

Opranbik xaHe LLbiFbic Eypona enpepinge ocbl yari 6ackiM 60abin Tabbinaabl. byn xyite KYKblK KOpFay opraH-
Aapbl YWiH DapblHWA KapanaibiM yie, bipak KNMEHTTiH KyKbIKTapbl MEH MyLAENepiHiH KOpFanyblH Halap
kaMTamacbi3 eTefi. OHbIH 6acTbl KeMwwinikTepi:

° erep afBOKaTTap icTepai kabbinaayra Myaaeni 6oca, onapablH OCbl Maceneae COTTapFa, NOAMLUMA MeH
NpOoKypaTypara Tayenniniri KNMeHTTIH MyALENepiHiH XaHe 83iH TaFanblHAaFaH CyAbSNAPMEH, NOANLMUS
KbI3MeTkepnepiMeH HeMece NPOKYPOpApPMEH XaKCbl KapbIM-KaTbIHACTbl CaKTayFa iereH TiferiHiH apa-
CbiHAQ onai-6ynaii aybiTKyFa MaXOyp eTeai;

® erep afBokatTap icke Myadeni 6oMaca XoHe OHbl Macbln peTiHAe Kabbiigaca, onap e3nepiHiH
MiHAETTepiH kebiHece opTa eNeH KbIMACTaH, KNMEHTT WbIH MIHIHAE KOPFAaYCbi3 Kanablpasbl, an Kei-
[e TinTi e3epiHiH KenMein KanybiIMeH NPOLLECTi C03a/bl;

®  3BOKATTApAbl TaFanblHAAY TaXipubeciHeH xabapaap KopFaHywbinap kebiHece onapFa ken CeHiM apTa
Oepmelini fie, onapFa apka cyreyre aca beiiiMainik TaHbITNAAAbL. byn KnMeHTTepai cananbl KopFayabl
0ZaH Ja KMbIHAATYbI MyMKIH:

® TeneMakbiHbl ecenTeydiH KMblHAbiFbIHA  GaitNaHbICTbl  KOPFAyLbIHbIK  XYMbICbIH  OpbIHAAYbIH
KapXXbINaHAbIPY dAETTe KewikTipineni, byn Aa Kbi3MeTTepAiH cananbl KepceTinyiHe biknanfacnaniapl;

°  afiBoKaTTap NPOLECTiH y3aKKa CO3blMybiHa MyAAENi, cebebi Tenemakpl afiBOKATThIH COT NPOLECiHE, Tep-
reyre HeMece aHblKTayra KaTbiCy YILIiH XyMCaraH CaraTTapbiHbiH CaHbiHA Kapaii icke acbipbinagbl;



°  TeneMaKblHbIH TOMEH MefiLIepiEMENepi XaHa iCTi anap Kesae aaBoKaTTapablH apacbiHAa 6acekenectik
TyAbIPMalifpl, ONap Ke3 KenreH XaFdaifa XaHa XyMbICTbl anaTbiHbiH Oinefi, COHAbIKTAH iCTiH, OH
HITUXXEMEH asKTaNyblHa XaHe 63iHiH KaCibu WwebepniriH apTTbipyFa AereH MyLLeniniri Xok;

°®  TeNneMaKblHbIH TOMEH [eHreiii afBoKaTTbl 3i TafaiblHAay OOMbIHWA KaTblCaTbiH icTepAi 6apbiHWA
kebipek anyra utepmeneiini. MyHaaii xaffaiaa on TinTi KOprayabl Canasbl Xyprisrici kence ae, onail
eTe anMaigbl. Anaitfia on 6ynait eTyre Thipbicnaiiabl fia, cebebi eH 6acTbiChbl — iC XYpri3yLiH pecMu npo-
LienypanapbiH OpbIHAAY;

®  MyHOQW XaFaaia afiBOKATTbIH 63 eHOEriHiH TYNKiNiKTi HITUXKeECiHE KeTyre AereH MyALEeNiNiri oranazpl.
CTiH HaTWXECiHiH Kanfali BonybiHa KapaMacTaH o Mewni TinTi ex TeMeH 6onca, bipak TypakTbl Tapue-
Tep Do¥iblHILA CaFaTTblK TeneMakbl anaabl. byn opaiiga erep KeniciM BoVibIHILA XYMbIC iCTEMTIH afBo-
KaTTap e34epiHiH beT-OeneniH cakTan, Keneci onbl aHa KAMeHT Taby YiLiH 83iHiH aTak-abblpolibiH
Daranayfa, icke 6apbIHLLA YIKEH XayankepLuinikneH, KaCinkoinbIKNeH XaHe bhKAaraTTbiKMNeH Kapayra
TWic 6onca, an TafFanblHAANFaH AABOKATTAp YLWiH byn MiHaeTTi emMec. Onap KueHTTepre Tayensi emec.

®  3/IBOKATTbl TafalbiHAAY NPOLeAypaCbiHbH, A3, COHAAM-aK OHbIH alKbIHAbIFbIHBIK A3 KeMLWinikTepi
6ap. Cbibaiinac xeMKOpAbIK xaffainapbl 601ybl MyMKiH, K3CIKOM KbI3MET YLUiH TOMEH aKbl TONEHETiH
XaFaainapaa oHbIH 60Maybl MyMKiH emMec. Mbicanbl, COT OpraHAapbl MeH Teprey OpraHaapbl aABOKaT-
Tapabl 634€piHiH TaHAaybl 60VibIHIWA TapTa anagbl, kaHe ae bynap kebiHece ken abirepre TyCipMeNTiH
€H, «eHXap» afBOKaTTap 60NbIN WhiFabl.

®  XanblKTbiH KYKbIKTbIK KOMeK KepceTy NpoLemypachl MeH KopFaHy MyMKiHGiKTepi Typanbl
XabapaapnbiFbiHbIH, TOMEH [eHrernae 0oybl COTTanyLWbIHbI, aibinkepai, Ce3ikTiHi napa bepyre ui
utepmeneiini, cebebi OHbIH TYCiHiriHWe Oyn OpbIH anfFaH Xaffaifpl Ty3eTe anatbiH konga 6ap
KypanzapziblH eH OHalibl 6onbin Tabbinazpl; 6yn opaifia afBoOKaT eH OHTAlNbI Aenaan peTiHae apeket
eTyi MyMKiH. byn opaiifa TaraiiblHanFaH afilBOKaTTapAiblH TOMEH eHOeKaKbICbl aHE Xa/lbIKTblH CAHACbIH-
[1a ON1apFa KaTbICTbl KaNbINTACKAH TepiC KB3Kapac Cbibainac XeMKOPAbIKTbIH TapanyblHa biknanaacasbl.

AnBokaTTapabl TafadbiHAQY MpouenypacbiH Kaudad na 6ip Tayencis akiMwinik, yinectipywi opraHHbIH
BackapybIMeH Xo/Fa KO0 apKblbl OCbl KeMLinikTepaiH 6ipkatapbiH xotora 6onazpl. KenTereH engepae oCblH-
[lali 0praH KOMMepUMAbIK eMec yiibiM 60nbin Tabbinadbl, 6acka bip enfepie on OpTanblk XaHe aiMaKTbiK
Ounik opbIHAAPbIHBIK 6acTamMacbiMeH Kypbinapl, 6ipak MemnekeTneH Thirbi3 GainaHbICTbl 6ona Typa, Tayencis
Oonbin Tabbinagbl. OCbIHAAM XyAeHIH anaekanda kapanaibiM 6ip Typi afiBOKATTap anKacblHbiH asiCbiHAQ
WaFbIH OeniMLeHi Kypy bonap egi, 0n icTepain bepinreH Typi YWiH KAKETTi poTaLmMs KaFuaacblHa, afiBOKATTbIH,
OinikTiniriHe XxaHe OHbIH YNeCiHe TUETIH XYKTEME AeHreliiHe CyiteHe OTbIpbIN, iCTepAi aABOKATTApAbIH apacbiHaa
BenymeH aitHanbicap eqi. bipak CbliakplHbl TEK KOpFay SpeKeTTePiHiH, WeKTeYNi CaHbl FaHa YLWIH Teney CUAKTL,
KNMeHTTi KopFay 60MibIHILIA HAaKTbl dpeKeTTepre eMec, pecMu NpoLeAypanapabl OpbiHAAYFa faHa Hasap ayaapy,
MY/ILE OPbIHCbI3 TEMEH TapuUdTep XaHe OCbINapAbIH HITWXECiHAE afBOKATTbIH XKYMbICKA My/e Myaaeci3 60nybl
CUSIKTbI KeMLUINIKTepAi TeK aBOKATTbI TaFalbiHAAY NPOLEAYPACbIH ©3repTy apKbl/ibl faHA TY3€TY KMbIH.

KonaaHblCTasbl YAriHiH XOFapbla aTa/iFaH KeMLUiniKTepi TeriH KyKbIKTbIK KOMeK KBpCETY MeH KapKblnaHAbIPYabIH
TYPAi enfiepae CbiHAKTaH CaTTi eTKi3inreH 6acka yarinepiHe biHTa TyFbi3apl.
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TaralbiHAANFaH aAABOKATTapAbIH, KOMEK KOPCETYiHiH, XdHe OHbl KapXKbLIAHALIPYAbIH
KaHa yNriciH a3ipney 60iibIHLA YCbIHbICTAP

bip mMemnekeTTiH, weriHae TeriH 3aHrepnik kemek bGepyniH GipHewe yArici katap KONAAHbINATBIH XAHTTap
Xui Kespecedi - Oyn onapablH TMIMAINITIH, KYHbIH, Canacbl MEH MakCaTTbl TOObIH iC Xy3iHAe CanbiCTblpyFa
kemekTecepi. bip ynriHiH, GipHewe caraTTbl KaXeT eTeTiH KapanaibiM KyKbIKTbIK Macenenepai Lewy yuiH
KOMaiinbl eKeHi, eKiHLi YATiHiH Teprey MeH COT OTbIPbICLIH KaMTUTbIH KYpAENi Ken ainibik npouectepre kebipek
apalTbIHbl Kynus emec. byn opaitaa ocbl yarinepain YTbiMAbl 63apa dPEKeTTECTir YIiH MEMIEKETTIK emec
YANecTipywi opraHHbiH, 60nFaHbl KXKET, 01 OCbIHAAN XaFfaifa Tek Ta3a OacKapywWbinblK, YAbIMABIK XaHe
VAeCTipywinik MiHgeTTepai atkapbin, oCbl YArinepai yCblHaTbiH Oapblk TapantapfaH Tayencis 6onap eai.
OpuHe, Tikeneii Kewipin any apkbinbl KaHAA Aa 6ip yAriHi apTbik Aen caHay Typanbl MICENEHiH 83i AypbiC
emec. bipiHwigeH, ap enfiH XaHe TinTi OHIpAIH HAKTbl XaF4ainapbl, COHbIH, iiHAE KAPXKbIIbIK MYMKiHAIKTEpI,
KYKbIKTbIK M3LLEHUETi, CanT-A3CTYPi, XaNKbIHbIH XaC XKaFbIHAH, YTTbIK XX3HE INEYMETTIK KYPaMbl, KYMbIC iCTEHTIH
3aHrepnepAiH CaHbl, KYpAENiNiri XXaFbiHAH ap TypAi CAHATTaFbl iCTEPAIH Tapany CTaTUCTUKACI KaHE T.C.C. OpacaH
30p pen atkapagpl. EKiHWifeH, TeriH 3aHrepik kKemMek KepCeTyAiH ke3 keareH bipwama CaTTi xyieciHae ap
TYPAi yArinepAiH KMbICbIMbl KONAAHbINAAbL. ANAAa, TYPAi XKarFaainaa Typni yarinep ap Typni Aspexese Kapamabl
Donybl MyMKiH, COHAbIKTaH ONapAbIH, OHTANNbI KMbICbIMbIH TaHAAN any - KubiH MiHAeT. COHAbIKTaH Ke3 KenreH
VAT 9pKALAH fia MKEeMAI, YAabl [aMbin OTbIPATbIH XaHe KYKbIK KOpFay CanacblHAaFbl KOpLUaraH XarFaanablH
e3repicTepiHe kapai xeTinin oTbipyra beitiM bonyra THic.

KaHgai ga 6ip yariHiH KonfaHbINY MyMKIHAIMH aliKbIHAAATBIH aca MaHbI3Abl GaKTOpAapabIH KaTapblHAa aaeTTe
3aHHaMaHbIH, epeKwWenikTepi, atan aiTKaHAa, aABOKATTbIH, XKYMbICbIHbIH KOJEMiHe acep eTeTiH iC Xyprisy
HOpManapbl; a3aMaTTapablH, 3aHrepAik MyKTaaapbiHbIH KeNeMi MeH KypblNbiMbl; KOPCETINETIH KbI3METTEpAiH,
Typi atanagbl.

TeriH 3aHrepnik KEMeKTiH XaHa XYMeci )eKenereH MeMNEKETTIH 63iHe TaH XaFaannapbiHaH TaMblPbIMEH XKy/biM
anblHFaH KaHAal Aa 0ip xanfbi3 yArire Herizaenmeyre Tuic, cebebi o Ken XarblHaH XepriNik araannapabiH, caH
anyaHablFbIHA 6aiinaHbiCTbl 60Maabl, 0NAPAbI KeLeHA TYPAE KApacTbipy KaxeT. Ke3 KenreH KyKbIKTbIK Kbi3MeTTep
KOPCETYAI KApKbINAHAbIPYAbIH, 3aHHaMaMeH peTTeMeNneHeTiH MaCeNeciH HakTbinal Kene, MyKTax afiamMaapFa
3aHrepniK KpI3MeTTep KepceTyaiH TeriH 001ybl MyHAal Kbi3METTep/Ai KOpCeTy eLKaHAa WhIFbIH MEH KyLU CanyAbl
KaXeT eTneiai nerenai bingipMenTiHiH aliTa KeTKiMi3 keneai. AlaMaapAblH cananbl 3aHrepik KemMekke Keningi
TYpAe XeTe any MyMKIiHAir MEMNEKETTiH TapanbiHaH KApXbINbIK XaHe Dacka A XXyMCcanbiMAApAbl Tanan eTesi.
byn opaiina xaHa TyXblpbiMAAMa TarailblHAANFAH afiBOKATTapAbIH, XYMbICbIH KApXKblnaHAbIPYabIH, GypbiHHaH
6ap TeTiriH OHTalnaHabIpy MeH Ty3eTyre yMTblTyFa THiC. ATan aiiTaiiblk, 6i3 yCbIHbIN OTbIPFAH TETiK - Byn forMa
emec, OypblHbIpak aiTbiNbin TKeHAe — BipiHWiaeH, 0N AaMbITy MeH XeTiNAipyai ke3neyre THiC; eKiHWiaeH,
01 aliMaKTbIH, HEMECe KanaHblH XeprifikTi XaffannapblHa Kapai eniMi3aix xekenereH aiMakTapbl YiiH ap
TypAi 60nybl MyMKiH. MbiCanbl, XanKbiHbIH, TbifbI3AbIFbl MEH TabbIC AeHredi Xorapbl ipi Kanafa aABOKATTbIK
KbI3MeTTepAiH baracbl XoFapbl; adMakTapaa byn KepceTkilTep anfekaiaa TeMeH, ieMeK, afiBoKaTTapFa AereH
CypaHbIC Ta TeMeH. CoHbIMeH KaTap, iCTepAiH, Kypeniniri MeH OafbiTblHa Kapaii xaFfalinap Aa ap Typni 6onysl,
aHe OyN Opaiifa, atanFaH ayMakTbik OipiKTeri 3aHrep/ik KeMek KepceTyAiH, Oykin TeTiriH Ty3eTyai Tanan etyi
MYMKiH. TeK OCbIHAQM XaFaaifia FaHa 3aHrepiik KeMeK KepCeTy yiieci aiaMaapabiH, MyKTaXAapblHa 6apblHLA
Ken KbI3MeT KepCeTe OTbIPbiM, OHTAMbI KyMbIC iCTENTIH 6onaapl.
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MeMmnekeTTiK 610KETTEH 3aHrepNiK KOMEKTi KapKbINaHAbIPYAbIH Ka3ipri Xyweci.

TaralibiHAANFaH afBOKATTAPAbIH, XYMbICbIHA MEMAEKETTIK DIO[KETTEH aKpl Teney bipHewe bargapnama 60MblH-
wa xyprizinesi. Temenge 2008 xaHe 2009 xbinaap 60/ibIHIWA HAKTbINAHFAH KefiEMAED KeNTipinreH:

2008 xbin 3-Kecte

Pecmu Mekeme barpapnamaHbiH, HOMipi MeH aTaybl Kapxbinanapipy
KeneMi (MbiH TeHre)

KP lwki lcrep MUHMCTpAIr 003 barnapnamacbl - «KpiiMbICTbIK npouecke | 163 000
KaTbICYLUbl aiaMAaP/bIH, KYKbIKTapbl MEH
00CTaH/bIKTApbIHbIH, KOPFaNyblH KaMTaMachl3
eTy», 102 kiwi 6arnapnamacsl - «Tepreyse
Q[IBOKATTapAbIH, 3aHrepiiik KeMeK KepCceTyi»

Kazakcran PecnybnukachbiHbiH, 002 6arnapnamacbl - «KpiMbICTbIK npouecke | 6 275

IKOHOMMKANbIK 3He Cbibaiinac KaTbICYLUbl 3faMAAPLbIH, KYKbIKTapbl MEH

YKEMKOPIbIK, KbIAMbICTbUTbIKKA OOCTaHAbIKTapbIH KaMTaMachi3 eTy», 102 kiwi

KapCbl Kypec XeHiHAeri areHTTiri barnapnamacel - «Tepreyae aaBoKaTTapablH

(KapXbl MOAULLMSCHI) 3aHrepnik KeMeK KepceTyi»

KP 9ainet MuHucTpniri 005 barnapnamacsl - «CotTa agBokartapaeih | 100 000
3aHrepnik KeMek kepceTyi»

2009 Xbin 4-kecte

Pecmn Mekeme baraapnamaHbIH, HeMipi MeH aTaybl KapxbinaHpbipy
KONEeMi (MbiH Texre)

IKOHOMMKANbIK, XaHe Cbibannac
KEMKOPIbIK KbIIMBICTBINbIKKA
KapCbl Kypec XeHiHAeri areHTTiri

KaTbICyLLbl afaMAapAbIH KYKbIKTapbl MeH
00CTaHAbIKTapbIH KaMTaMackl3 eTy», 102 Kiwi
barnapnamacel - «Tepreyne aBoKaTTapablH

KP lwki Ictep MunmcTpniri 018 barnapnamacbl - «Tepreyze 207 475
a[iBOKATTap/blH, 3aHrepnik KeMeK KepceTyi»
KazakcraH PecnybankachiHbiH, 002 barnapnamachl - «KpinmbicTblk npouecke | 10 936

(KapXbl MOANLIMSCHI) 3aHrepnik KeMeK KepceTyi»

KP 9ginet MuHucTpniri 005 6arnapnamacsl - «CoTTa afBokatTapabiy, | 130 000

3aHrepniik Kemek Kepcetyi»

348 411
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Xorapbifia kenTipinreH, JKOHOMMKa XaHe BIOMKETTIK XXOCNapaay MUHUCTPAITIHEH anblHFaH fepekTep 60/iblHLWA
6i3 2009 binbl TaFalibiHAay O0MbIHILIA XYMbIC iCTEHTIH aABOKATTapAbIH KOPCETETiH KbI3METTepiHiH, aKbICbIH
Teney yiiH DeniHeTiH xannbl KapxbiiaHabipy comachl 2008 xbiiMeH canbicTbipraHaa 30 naiibiara apTKaHbIH
kepeMi3. Bcy ypaici onaH api fie xanraca bepesi Aen Tonwbinay KMCbIHALI 6onap ep.

AnBOKATTbIH, KbIIMbICTbIK, iCKE KATbICYbIHbIH, OpTalla KyHbiH ecenTen kepeliik. byn ywiH 6i3re KblMbICTbIK
icTepfie TaralblHaANFaH AABOKATTAP/bIH KYKbIKTbIK KOMETiH KapyblnaHbIpy O0bIHLLA X3He 0Cbl icTep/iH, CaHbl
BoiblHILa aknapaT Kepek 6onagpl.

KaszakctaH PecnybaukacbiHbib, |WwKi icTep MMHMCTpRiriHeH xaHe KasakctaH PecnybnukacbiHbiH, Oginet
MUHUCTpAIriHeH Gi3fiH 3epTTeyain OapbiCbIHAA anblHFaH AepekTep OOMbIHIWA TaraiiblHAAy OOMbIHILIA XYMbIC
iCTeiTiH anBOKaTTapablH akbicbiHa 2007 XblNbl TEAEHTEH KApXbl COMaNapblHbIK TOMeHAeri kecteci naiiaa 6o-
nagpl;

5-kecte
MekeMeHiH ataybl barpapnamaHbiH aTaybl Contyctik bykin
Kasakcrau KasakcraH
06nbIcbl 60MbIHWA | 6OiibIHIA
(MbIH TeHre) (MbIH TeHre)
KasakcraH 003 barnapnamachl - «KplIMbICTbIK 8952 163574
PecnybnukacbiHbiH lwki | npouecke KaTbiCyLbl aAaMAAPAbIH,
IcTep MUHUCTpAiri KYKbIKTapbl MeH 60CTaHAbIKTapbIHbIH,

KOpFanyblH kamTamacoi3 eTy», 102
Kiwi barnapnamacel - «Tepreyne
A[BOKATTapAblH, 3aHrepiiK Kemek

KepceTyi»
KazakcTaH 005 barnapnamacel - «CoTTa 8 540 130 000
PecnybnukacbiHbiH, OfiNeT | afBOKATTapAbIH 3aHrepAik kKemek
MUHUCTPAIT KepceTyi»

TaraibiHAANFaH afABOKATTapAbIH, JKYMbICbIH JKannbl 17 492 293 574
KapXblnaHAbIpY:

Ka3zakcran PecnybaukacbiHblH OpineT MuHUCTpAiriHiK xaHe ConTyctik KasakctaH 06AbICTbIK aABOKaTTap
anKaCbIHbIH fepekTepi boMbiHWa Ka3akcTaH PecnybankacbiHbiH KbIMMbICTbIK, iC XYprisy KoaeKCiHiH 71-6abbiHa
(«KopFayLublHbIH, MiHAETTI TypAe KaTbiCybl») CIMKEC aABOKATTaPAbIH, KaTbiCybIMEH 6TKEH KbUIMbICTbIK iCTEpAIH,
CaHbl TOMEHerifiel eKeHi KepCeTinreH:



6-kecte
Cor, aHbIKTay, Teprey opraHaapbi KasakcraH Conrycrik
6oiiblHwWa KasakcraH 06nbicbl
6oMbIHWA
AHbikTay opraHfapbiHaa 11602 1400
Teprey opraHaapblHaa 27168 1800
bipiHwi caTblaarbl coTTapaa 29721 2038
Anennaumanblk caTblaafbl COTTapAa 1457

KasakcraH Pecny6nukachbl 60/iblHLIA TaFalibIHAaNFaH 69 948
afBOKaTTap KaTbiCKaH iCTepAiH JKannbl CaHbl

5 %aHe 6-kectenepperi nepextep boibiHwWwa Kazakctan PecnybnmkacbiHbiH KblaMbICTbIK iC 3yprisy KOAEKCIHIH,
71-6abbiHa (<KopFayLbIHbIK MIHAETTI TYPAE KATbICybl») CANKEC afBOKATTAp KBPCETKEH KbI3METTepAiH Memne-
KET YLUiH OpTaLIa KYHbIHbIH MB/ILIEPiH anambi3;

7-Kecte
| Kasacran Goiibinwa | CKO 6ojibinua

KazakcTaH Pecnybaukachl 60iiblHWa TaFaiblHAaNFaH 69 948 5238
afIBOKATTAP KATbICKAH iCTEPAIH XaNmbl CaHbl

TaraliblHAANFaH afBOKATTAPAbIH, XYMbICbIH Kambl 293574 17492
KapXbINaHAbIPY (MbIH TEHre)

TaraiibiHAanFaH aABOKAT KaTbICKaH icKe XXyMcanFaH optawa | 4 197 3339
WbIFbIHAAP (TEHre)

Terin 3aHrepnik KoMeK 6epyaiH KonAaHbICTaFbl TETIFH KaiTa Kypy 60#biHwWA
VCbIHbICTAp

MemnekeT KapKbIMAaHAbIPATbIH 3aHrep/iik KeMeKTiH a3aMaTTblH aibinTay TapanbiMeH xdHe Oacka Aa
KapCbiNacTapbIMEH TeH, KYKblbl TYPAE iCKe KATbCybl YWWiH KOpCETineTiHi ManiM. An ic Xy3iHae OpbiH anaTbiH
XaFgai - afaM (GopManfbl KOpFaHy MyMKIHAIriH, TaralbiHAANFAH afBOKATTbl anadbl, Oipak ceiTe Typa
OCbIFaH [ieliiHri CUSKTbI dNCI3 3pi KOpFaycbi3 Bonbin kana bepepi. TarailblHAANFaH AABOKATTAP/AbIH KBPCETKEH
KbI3METTepiH OCbiFaH AeliiH anbin yarepreH afamfapabl cayanfamafaH eTkisy bapbicbiHaa 6i3 onapabik, 80-
90 naiibi3bl ©34epi anFaH Kpi3MeTTep Typanbl Maifacel3 fereH nikip OinfipreHiH aHbikTagblk, 6yn opaiina
cayanfamara xayan 6eprengepain 60-70 nabi3bl «TeriH» aaBoKaTTap MeH OfapfblH KeMeriH ayen bacraH-
aK lWbiHAAN KabbingamaraH. TeriH 3aHrepnik KeMek KepceTy MeH OfFaH aKbl Teney TeTiriH OHTalinaHAbIpy
Macenenepi GoMbiHWA 6Oi3MiH YCbIHBICTAPbIMbI3 TEK KbUIMBICTBIK iCTepre KaTbiCTbl €KEeHiH OipaeH eckepre

1T TAPAY




e
O
(Al
9
=
o
3
Y/
T
S
i
=
[—1
3
T
=
O
4
:

38

keTenik, cebebi a3aMaTtTbiK XaHe aKiMLiniK icTep boMbHWa KP A3amaTTbik ic ypri3y Kofekcinae ae, KasakcraH
PecnybnukacbiHbl{  OKIMWINiK KyKplKk Oy3ywWbiNbIKTap Typanbl KOLEKCiHAE A a3aMaTTblH, MeMEKeTTiK
KapXbINAHAbIPY KapaaTblHaH a[BOKATTbIK KOPCETETIH KbI3METTepi YIWiH eTeMakbl anyra KalwaH KyKbiFbl
6ap exeHiH Oip MaHAI Typae alikbiHpanmaiasl. Onappa 6yn ywWiH KyKbIKTbIK CBTTEp OpbIH anatbiH XaiTTap
KepceTinesi, anaiaa afBOKATTbl TaralbiHAAY Typanbl WewiM kabbingay CyabsHbIH, yAeciHAe Kanadbl, on
KOpropaTUBTIK MEMNIEKETTIK MyAfenepai keaeyiHeH 60nca fa, aiBOKATTbI CUPEK Xarannapa TaFaibiHAaiabl.

1. Cot neH Tepreyre TapTbUiFaH aAaMAapAbIH, HEFYPAbIM KONWiniriHiK, TeriH 3aHrepnik Kemexk
anyra KyKbiFbl 60n1FaH CaifblH 3aHrepaik Konpay anyra MyKTax apbip apamra COFYpAIbIM asblpak,
KapXKbl KapaxaTbl 6epineTiH 6Gonaapl Aa, TiCiHWe onap anaTbiH 3aHrepaik KbI3METTEpAiH, canackl
A3 COFYp/bIM TeMeH 6onappl.

TeriH 3aHrepnik KemMek anyaaH ymiTkep 6ona anatbiH agampaap Tobbl efayip aykbiMAbl OONbIN WhiFafbl -
KbIIMBICTbIK MpoLecTeri apbip Aepnik aibinTanywsl, Ce3ikTi, Tepreyneri agaMm MeMeKeTTik OmkeTTeH
KapXblNaHObIPbINATbIH TaFaiblHAANFAH AABOKATTbIH KbI3METTEpiH MaitdanaHa anafbl, an ceiTe Typa, OChl
MakcaTTapFa 6eniHeTiH Kapbl pecypcTapbl WwekTeyni. KapXbinaHabipyablH TeMeH LeHredi KaHaaih afaMHblH,
bonca Aa, TeriH 3aHrepnik kemek any 60MbIHLIA iC XKy3iHAETT KYKbIFbIH MY/IE XOKKA WbiFapaapl aeyre 60naabl.
byn aFnaiinpl XakcapTy YWiH 6i3 TeriH 3aHrepnik kemek kepcety 60/blHIIA KOCbIMLIA Wapanap KonaaHyabl
VCbIHaMbI3:

®  KaHa MeMJIEeKeTTIK XaHe MeMnekeTTiK emec baraapnamanapabl a3ipney xaHe onapfa biknanaacy;
®  KyKblIK KOpFay CanacbiHAA XyYMbIC iCTeiTiH Banamanbl YilbIMAAPAbIH KEMeriH NalinanaHy;

®  TeriH 3aHrepAik KeMeK anylbl TyiFanapablH, WerOepiH onapabl MyMIKTIK XaFfaibiHa Kapai peTtemMe-
ney;

®  3BOKATTap aNKanapbl MeH banamansbl yibIMAapaa TeriH kabbinaay KyHAEpiH YAbIMAACTbIPY.

2. TaraibiHpay 60MbIHLIA XKYMBICKQ JKOFapbl KACINKOI aABOKATTapAbl TApTy YIMiH 6i3 eH, GipiHwi
Ke3eKTe oCbl GaFbiTTa Kbi3MeTTep KepceTKeH Kesfe, aABOKATTapAblH KOFaMAACTbIFbIHbIH, apa-
CbiIHAQ 6aceKkenecy MyMKIHAIMH XacaybiMbI3 KepeK. OpuHe, 6yn TapudTepai apTTbipy XKOMbIMEH
wewinetin Macene. TaraibIHAANFAH afABOKATTapAbIH, XYMbICbIHA aKbl TeNiey TapudTepiH bipHewe
TOCiIMEH HeMece oapAblH, KMbICLIMbIMEH JKOFapbiiaTyFa 6onapbl:

° TarailbiHganFaH aZBOKATTAPAbIH KYMbICbHA aKbl Teney YWiH GeniHeTiH MeMeKeTTiK GHLKETTEH
KapXblNaHAbIpy KeneMaepiH annbl apTTbipy;

°  TeriH 3aHrepnik KOMeK any KYKbiFbl 6ap TyFanapablH CaHbIH KbICKapTY;



°  TafalblHAOANFaH afIBOKATTAPAbIH XYMbICbIHA KONAAY KBPCETETiH XKeprifikTi OmKeTTepAeH TeneMakpl
TaraiblHAaY.

bi3niH OMibIMbI3LLA, KOFAPbIAA AWTbINbIN OTKEHAEN, TEriH 3aHrepAik KeMeKTi 3eyeTTi TYTbIHYLbINapAbIH CaHbIH
KbICKapTy 6apbIHLIA OHTANNbI HYCKa 6onap efi. Kbi3MeT kepceTy xeniciH KeHelTy agictepi kepceTingi. Ananga
Oyn npobnemaHbl ilWTeH ae weuwyre 6onaabl - apbip adaM anBOKaTTbIH KOPCETKEH KbI3METTEPiHiH aKbICbIHA
TONENTIH KapaXxaT ana anatblH TeTIKTi Kypy, cebebi 6i3 TeriH 3aHrepnik kemMek anyra Kykbifbl 6ap agamMaapabiH
0Cbl CaHaTbIH XalAaH Xail KbICKApTbIN TacTal aiMaiMbI3 FOI - Oy onapablH, KYKpIKTapbiH 6y3y 6onap egi.
CoHpabIKTaH MeMneKeTTe COTTbIK CaKTaHAbIPY XYWeCiH eHri3yai yCbiHaMbi3, OyN Xyiie DOMbIHWA CaKTaHAbIPY
OKMFACbl OPbIH aNnaTbiH, aTan aiTKaHAa, KbIAMBICTbIK iC BOMbIHWA KOPFAHY KaXeT 60naTbiH XarFaaitFa apHan
XapHanap aygapatblH apbip agaM 3aHrepai kangan, ofaH MemniekeTTe KOMAaHblaTblH pecMu opTalia
Tapu(Tep O0bIHIIA COTTbIK CaKTaHALIPY KOPAapblHbIH, KapaXaTblHaH CblaKbl TeNey MyMKiHigiriHe ne 6onabl.
OcblHpait TeTikTep anemaik ic-Taxipubeie KONLaHbINAAb! XaHe 0Nap CakTaHAbIPy OKUFAChl OPbIH alFaH Ke3ae
TYPFbIHAAPAbIH, NOPMEHAI KOPCETINeTiH KbI3MeTTepAi NaifanaHy MyMKiHAIriH KeHelTedi. OcbiFaH yKcac xyiie
aBTOMOOWAb XYpri3yLlinep yWiH — anat OpblH anaTblH XaFfaiAa KOMAAHbINAAbI. OPUHE, 3aHrepAiK CaKTaHAbIPY
KYMECiH KabbinaaraH Xaraaiaa ocbl TETIKTiH 6apAbIK KYKbIKTbIK KbIpAapbiH XaHE OHbIH, XYMbIC iCTey YAriCiH
93ipAien, HaKTbINAY KAKET eKeHi TYCIHIKTI.

3. OKiHilKe opaif, Ka3ipri CaTTe Ty/FaHbIH, MYMIKTIK JXaFaaibiHA Kapak TeriH 3aHrepnik Kemek
anybl yiLiH HaKkTbl 6aranay enwemaepiH asipney eadyip KMbiH. Anaina, XanbIKTbiH, KYKbIKTbIK JXaHe
CanbIKTbIK M3IEHUETIHIH AEHTeliH apTTbipyFa YMTbIIA OTbIPbIN, KeIEWEKKe apHan MEM/IEKETTIH,
oCbl e/ILEMAEPAI Ke3AeyiHe KaHe OHTaiNbI ipiKTey TeTiriH asipneyiHe 6onanpl. Ocbl TeTiKKe CalKec
XKbingaM api 610POKPaTTLIK Y3in-Co3FblNaMacTaH TyFaHbIH, MYNIKTIK napameTpaepi Genrineyre
6onaabl (AaMbiFaH engepae AdN ocbinan ictenai).

bypbIH TeriH 3aHrepnik KeMeKTiH 3p TypAi Kplpaapbl A3aMaTtTblK iC XYpriy KOAEKCI MeH KplaMBICTbIK, iC XKypri3y
KOAEKCiHiH, OKiMwWiniK npouesypanap Typanbl, AaBoKaTypa Typanbl 3aHAapAblH, bomKeT Typanbl 3aHAapAbIH
3He T.6. 83apa bainaHbIChl XOK epexenepiMeH peTTenin KeareH KenTereH engepae ocbiHpain kemek 6epyai
6GipTyTac KesKkapac TypFbiCbIHaH PeTTeifTiH GipbIHFail 3aHHaMaNbIK akKTinep KabbinpaHabl.

AIBOKATTbIH, KEPCETETIH KbI3METTEPiHiH, TONEMaKbICbIHbIH, KbIAMBICTbIK iC OO0/bIHWA TApTblIFAH Ty/FaHbIH
MYAIKTIK XafaanbiHa benrini 6ip Tayenginirin exrisy kaxer. 63 TyxbipbiMAaMaMbi3aa 6i3 ocblaaH bypbiH Oyn
MaCeneHi Ko3ran, byn yaepicke ani AaiblH eMEC eKeHiMi3ai XanblKTblH KYKbIKTbIK XX3HE CaNbIKTblK MIAEHMETIHIH,
TeMeH 6onybiHaH Aen AanenpereHbis. Anaiifa 6onawakTa kofapblda atanfaH KyxatTapAbl GipikTipeTiH
BipTyTac 3aHHaManbIK akTiHi kabblaaay TeriH 3aHrepnik keMek anyaaH YMiTKep a3amaTTapAblH, CaHbIH a3aiTyra
kemekTecesi, an Oyn e3 keserinfe, a3amaTrapablH, aTanfaH KYKbIKTbIK CErMEHTTe Ka/lFaH CaHaTTapblHa Keke
TeNeMaKbIHbl XOFapbinaTaspl.
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KA3AKCTAHAA TEI'TH 3AH KOGMETTH KOPCETY

4. Kasipri xarpaiina 6arnapnamManapabiy, 610mKeTTepiHe XanbiKTbl Xabapaap eTyre )yMmcanatbiH
WbIFbICTAp FaHA €éMeC, COHbIMEH KaTap aABOKaTTap a/KanapbiHbIH 3aHrepaik Kbi3MeTTep KOpCeTyAi
Gackapyra, ecenTik KyXaTTaMaHbl JXMHAy MeH CaKTayFa oHe T.C.C. GainaHbiCTbl dKiMwWinik
wWwbiFbICTapbl Aa Kiprisinmeren. byn opaiipa, Kasakctan PecnybnukacbiHbiH, «ARBOKaTTbIK
KbI3MET Typanbl» 3aHblHAa COMKEC AABOKATTbIK KbI3MET KCinKepnik Kbi3MeT 60nbin Tabbin-
Maiifibl, aABOKaTypaHblH, MEMNIEKETTEri MaKcaTbl - aAaM MeH a3aMaTTblH, KYKbIKTapblH KOpFay.
CoHppbIKTaH 6i3 YCbIHbIN OTbIPFAH XaHA YATi Tikenei aknapatTbik KbI3MeTTi 6enrini 6ip napexene
KapXblNaHAbIPYAbI TONWbINAAADI, OYN KbI3MET TYpFbIHAAPAbIH, AABOKATTIH, peniH TyCiHyiHe XKaHe
aiibinTanywubl, KyAiKTi HEMece alibINKep peTiHAe TapTbUFaH XaFAaiaa e3iHiH KYKbIKTapbl Typanbl
XabapaapnbiFbiH KEHEHTYre KeMeKTece anappl.

Ocbl yAriHi KyKbIKTbIK CayaT awy WweHbepiHae 3aHrepnik KeMeK Xyheci Typanbl XaHE OHbIH epekLenikTepi
Typanbl aKMapaTTbl TapaTyMeH TOMbIKTbIPY KAXET. MyHbl icke acblpy Gip kepreHaeriaen KublH emec, icke
acbipynarbl OipiHwWi kagam peTiHae apbip Tepreyaeri agamra, Ce3ikTire, albiNTanyLbiFa 3aHrepaik KemMek any,
COHBIH, iWiHAe TeriH KeMeK any MyMKIHAIr Typanbl ©3iHiH, HEri3ri KyKbIKTapbl CUnaTTanfaH XaablHama, bykner,
KiTanwa 6epyre 6onagpl.

5. TaraiibiHpanfaH afBOKaTTapAblH KbI3METIH MEMNEKETTiK OGHMKETTEH KapKblMaHAbIPY Hbl-
CaHbl peTiHge 6i3 icTi Xyprisyre afBoOKaT XXyMCaFaH CaraTTap CaHbiHA aKbl TeNIEYAi eMec, Keke-
nereH NpoLecKe KaTbICKaHbl YILiH TYPaKTbl TeNeMaKbiHbl Naifananyabl ycbiHambi3. byn opaiina
OyN WbIFbICTAp ThIM JXOFAapbl HEMECe TbIM TeMeH GonMayra THic, onap 6ip icTi Xyprisy GoMbiH-
1A JKYMbICTapAbl KAPKbINAHABIPYAbIH, OpTala MenwepiHe cankec Gonyra Tvic. byn opaipa,
6ip coT OTbIpbICbIHAA WewineTiH icTepai GipHewe aitFa XoHe TiNTi GipHelwe XbiiFa CO3bIAYbI
MYMKiH ictepMeH 6Gip MaHAI CanbiCTbipyFa 60NMalTbIHbIH aiiTa KeTeiiK. COHABbIKTAH icTepAiH,
KYpAeniniriHe, TakbIpbiObiHa, KaTbICYLIbINAPbIHbIH, CAHbIHA, KbIIMbIC JXaCa/lFaH JKepre xaHe 6acka
[ KenTereH XaiTTapra KapaW, 0lapFa apHa/iFaH TeleMaKbIHbIH, TapU(TIK KeCTeCiH a3ipney Kamer.
Ocbl MaHbI3Abl HOPMATUBTIK K\XKATTbl d3ipNereH Kesfe afBOKATTbIH, iCKe KaTbICyblHbIH OpTala
CTaTUCTUKANBIK, «OaracbiH» Herisre any Kaxer. 3epTTey GapbiCbiHAA Gi3AiH, WbiFapMaLbIbIK
TON OHAEreH CTaTMCTMKaNbIK AepekTepaeH anbiHFaH ecentemenep KasakctaH med Conmycrik
KasakcraH 06nbicbl 60ibIHILA Gip icKe TeNeHeTiH opTaiua TeneMakbl THiciHwe 4197 xaHe 3339
TEHrere TeH, eKeHiH aHbIKTapbl. OpuHe, 6yn canaap 2007 XbinFbl HaKTbl KaFmanabl KepceTepi,
Kasipri ke3pe onapapiH, Menwepi 20-30% naiibi3ra apTbIK, 6osyFa THiC.

[cTepaiH TapudTik KecTeciH 33ipney 6apbiCbHAA MaMaHLapAblH, $IFHM afBOKATTapAblH [a, COHAali-aK
TafalblHAANFAH afiBOKATTAapAbIH, KOMEriHiH COManapbl MeH KapXbUMAHAbIPY KeneMiH a3ipney ywWiH xayan
DepeTiH MeMeKeT eKinaepiHiH fie aiMaKTbIK AeHreline Ae, COHAAN-aK pecnybaukanblk aeHreline ae bipnecin
KaTbICybl KAXeET.

TarailblHoanFaH aABOKATKA iCKe KATbICKaHbl YLLiH akbl TeNey a3ipaeHreH TapudTepre Caiikec icke acbipbiyFa
THic. XKyMbICTbI Kabblnaali OTbIpbIN, afBOKAT TeneMakbl MenwepiH angbiH ana Ginesi, icTiH MeiniHwe Te3
askTanyblHa Myageni 6onagpl. MyHaan xarFaaina aaBokatka akbl Teney xyieci oHainatbinaabl.



AnBokatTbl TapTy yArici TeMeHaerigei Typae 6onaapl. TaraiiblHAay npoueaypackl GypbiHFbl 60/bIN Kanagpl,
afIBOKATTbl KbIIMbICTbIK MPOLECTi XYpri3ywi opraH - Tepreywi, afBokaT TaraibiHAanabl. benrini 6ip ic
6oiibIHILA YMbICbIHA TeNeMakbl any KYKbiFblHA Me 00y YILiH afBOKAT ajABOKAaTTap ankacbiHa OTiHIM
6Gepin, oHpa anparbl GonatbiH icTiH, Kypaeninirin 6aranaiippl. Anka icTi, MaHiHe Tekcepic xyprisin, ap6ip
oTiHimMpi 6aranaiiapl. Ocbl yaepicTiH, HaTUKeNepi OOMbIHILA XHe KYKbIKTbIK M3CeNeHi aABOKaTTbIH, Kanai
GaranaiiTbiHbIH €CKepe OTbIpbIM, aKA TeleMaKbIHbIH, Me/wepi kaHaak Tapudke CIHKEC KeneTiHi Typanbl
wetwim Kabbinpayra Tic. Erep eTiHiM KaHaraTTaHABIPbIICA, 0Cbl TAPU(TIH, MeALLIEPiHe apHaNFaH cepTUdUKaT
TypiHperi pykcar 6epineai, cepruduratTa aaBoKaTKa icTi Xyprisyre pyKcar eTinreHi kepcetinesi, coHpai-
aK afBOKaTKa TeneHyre TMic coMa Gekitinepi. AnBokattapapl cepTMdMKATTay Xyileci KenTereH enaepae
konaaHbinazbl. OHbIH Heri3ri MaHi MbiHaAa: aABOKAT CePTUQMKATTBI HAKTbI iCTi XYpri3reHiHiH akpicbiHa benrini
0ip COMaHbl anyFa MyMKIHAIK DepeTiH iC Xypri3y KyKpifbl peTiHae anabl.

bip icke TeneHeTiH akbl peTiHAe TypaKTbl bip COMaHbl benriney apekeTTepiHiH afBOKATTap TapanblHaH XaHa xyine
B0/bIHILA XYMbIC iCTEYAI Kanamay xaiTTapbiHa Tan bonFaHbl Kynus emec. Mbicanl, OHTycTik Adpuka Pecnybnu-
kacbiHAa ocbinan 6ongabl. LUblHbIH ATy Kepek, keibip 3aH GupManapbl TeNeMakblHbIH, €H, XaKCbl MesLepiHe
KOHKYpCTap 6TKi3yai yCbiHAabl. bipak 0i3 ecentepiMi3ai afiBOKATTbIH, iCKe KATbICYbIHbIH, TBAEMAKbICbIHbIH OpTalLa
CaHbl OOMbIHWA Heri3aeyai yCbiHambI3. byn opaiaa 6i3 TenemakbiHbl OCbl COMaFa CaMKeC xaii benrinen kaHa
KO/ Mai, TapudTiK KecTe 33ipaeyai YCbiHaMbI3.

6. YcbIHbINbIN OTbIpFaH TapuQTiK KeCTeHiH KOMAMNbIIbIFbl alKbIH: iCKe KipiCkeH Ke3ae aaBo-
KaTTa ayen GactaH Keninai Tenemakbl Menwepi 6onagbl, 6yn opaiaa ocbl icTi MyMKiHAIriHWe
Tesipek agkTayra myapeni. bi3 yCbiHbIN OTbIpFaH TYKbIpbIMAAMaHbIH, Keneci TapMaKTapbiHbIH,
Gipi - aABOKaTTBIH, iCTi JXeHicneH asKkTayra aereH MyAAeNiniriH apTTbipy. byn ywiH TaGbICTBINbIK
KanaMakbicbl JKyiAeciH Genrineyai ycbiHambi3. TaBbICTbIIBIK, KanaMaKbiCbl afBOKaT apTbiiFaH
YMITTiH aKTanFaHAbIFbIHBIH, O1LEeMi peTiHAae Xypeai. byn KMeHTTiH KepeKTi HaTHKere JKeTeTiHiHIH,
e3iHAiK 6ip keninairi 601bIN Tabbinaabl. TabbICTBIILIK KaNaMaKbIChI TETiri KONAAHbIIFAH XaFaaiiaa,
afiBOKaT iCTiH, HOTMKeCiHe Mypmeni G6onaabl fa, KEPEKTi HITMIKEre JKeTy YIiH GapAbIK Kaciou
Ginimin KonpaHagpl.

3aHrepnepLiH exberiHe akbl TeneyqiH 0Cbl TYpiHAe XaHa ewwTeHe e Xok. byn HopMa anempik Taxipubere
Tyrengeii cavikec kenepi. byn AKLL-ta, ¥nbibputanuaga, Asctpanus meH KaHapana KeHiHeH KONAaHbIaThiH,
annbiFa b6ipaen TapanfaH ic-Taxipuoe.

TabbICTbINbIK KANaMaKbIChl XyiieCiHAe afBOKAT YTbIC COMAChIHbIH 6enrini bip naiibi3biHaH yMiTTeHe anagpl. bipak
TabbICTbINbIK, KaNaMaKpIChl XYMeCiH Bi3AiH OfbIMbI3lWa KbIIMBICTbIK, iCTepae Ae KonfaHyFa 6onadbl. Angokar
YWWiH TabbICTbINbIK, KaNaMaKpIChl — By XOFapbl Cananbl XYMbICbl YLLiH CbiNbIKAKbI, B3iHIH, KbI3METiHIH B3iHAIK
Oip KO3faywbl KyLi, 63iHiH MaMaH peTiHaeri 6aracbiHblH, faneni. KbiaMbICTbIK icTep OOMbIHWA TabbICTbIAbIK,
KanamakbiCbl KNWEHTTI LWATACTbIPYbl bIKTUMAN eKEeHiH aiiTa KeTy KAKET, ON ©3i aKbiCbiH TeNereH HaTuxe
A/iBOKATTbIH, XETeMiH fien yafe 6epreH HaKTbl MaKCaTbiHbIH, A1 ©3i Aen MaiibiMaaybl MyMKiH. Anaiga ocl
eHbekTe 0i3 Tek TaralblHAaNFaH aABOKATTAP/bIH CblaKpl Xyiieci Typanbl faHa €63 KO3fan OTbipMbI3. Keningik
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Typanbl TypAi dHriMenep - 6yn @3iHiH Kacinkoi MapTebeciH Tepic naiaanaHyablH XaHe afBOKATTbIH, KaCioun
apenTiniriH 6y3yaplH aHblk benrici. [lereHMeH fie, afiBOKaTTa iCTi XEHICMeH asKTay YLiH bIHTaNAHAbIPATbIH
ceben bonyra THic. TabbICTbINbIK KaNaMaKpICbIHbIK MENIEPIH afiBOKATTbIK Kbi3MeTTepre akpl Teney OoMblHLIA
kabblnpaHFaH TapudTik KecTe ywWwiH HeMece KaHfal Aa bip 6acka xonmeH asipneyre 6onaabl. EH 6acTbichl,
Oyn coma Tasa dopmangbl icke aiHanMai, aABOKATTbIH KOPFay MIceneciHe >kayanKepLlinikneH Kapayra
MYLZLeniniriH TyAplpa anatbiH 6onyra Tvic. byn opaiina afBokaTTapaa icke kebipek xayankepLinikneH xsHe
CanuKanbl TYpFbIAAH Kapay, SFHW OapblHLLA K3CiNKO! Ke3Kapac TaHbITYFa KApXKbiblK bIHTarepnik naitaa 6onagpl.
[lece ne, anBOKaTTbIK 3TMKA HOPManapblH YCTaHy Typanbl «KasakcTaH PecnybnukacbiHfarbl aABOKATTbIK Kbi3MET
Typanbl» 3aHHbIH 16-6abbiHaa Obinaii feniHreH:

AnBokar 3aH, KeMeriH KepceTy Ke3iHAe MbIHaAal K3CiNTiK epexxenepai cakTayra Tuic:

1). Ken kyw-xirep He yakbiT Xymcaydbl Tanan eTeTiH KaXeTTi 9peKeTTep kacayAaH kackaHbait
bIKAAFATTbUIbIK MEH KY/LWbIHbIC Bingipy;

2) 3aH MacenenepiH Kapan XaTkaH OpraHAap MEH nayasbiMabl afidMdpFa KaTbICTbl 83iH agenTi ycTay;

3). 03 KaCibu MiHe3-KyNKbIH KOMEK Cypan eTiHill XacaFaH aflaMHbIH, KYKbIKTapbl MEH 3aHAbl MyAaenepiHe
COMKeC KanbiNTacTbipa aHe Texel oTbIpbin, iCTi Heri3ci3 ce3byiaara canyra, 3aH KeMeriH KepceTyaiH
3aHCbI3 3iCTepiHe, anfayra xon bepmey;

4). Kemek cypan eTiHil xacafaH afaMHblH MyfaenepiHe agan 0oy xaHe OHblH MYALENepiHe Kapcol
KaHaai fia 6onMacbiH apeKeT xacamay.

Ocbl HopManap/ibl OpblHAAY Tyrenaei KoprayLlbiHbIH ap-0%/aaHbIHA KATbICTbl EKEHi alKbIH.

¥CblHbINBIN OTbIPFAH TYXbIPbIMAAMA TaFaWblHAANFAH afABOKATTbIH KOPCETKEH Kbi3METTepi YLWiH KapXKblblk
CbIAKbIHBI ecenTey MeH Teniey cynbacbiH OHaitnataabl. byn opaiaa on icTi Xyprisy XblNAaMabIFbIHA 3, COHAAN-
aK, OHbI Canmanbl Xyprizyre ae Myadeni 6onagpl.

7. 3aHrepnik kemek 6acTankbl xaHe eKiHwi 6onbin 6eniHeTiHi ManiM. bacTankpl KeMeK KeHecTeme
GepyaeH, KYKbIKTbIK aknapaT 6epyaeH, KYKbIKTbIK KyMaTTapabl AaibiHAAYAAH TYpaabl. bactankpi
KeMEKTi KaCinKoii 3aHrep Hemece TinTi KYKbIKTbIK, 3aHHAMaHbIH, KbIp-CbIPbIH XaKCbl GineTiH anam
Aa KepceTe anapbl. EKiHILi KYKbIKTbIK KOMEKTI KOpCeTy yLiH COTTbIH, OKiNAiri, aHbIKTay MeH Teprey
GapbiCblHAA COTKA BeMiHri KeMeK KaxeT. On KAMeHTNeH y3aK, YaKbIT dHriMenecyai Tonwbiianapl
K9He 3aHrep HeMece Jaii FaHa 3aH, XarblHaH 6iniMai agam KepceTe anatbiH GacTanKbl 3aHrepik
KeMEKTEH e3relue, OHbl JKaii FaHa 3aHrep emec, Typa aABOKaTTbIH, 63i aTKapyFa THiC.

bactankbl 3aHrepnik Kemek kepceTy MacenenepiHge 0acblM Tyce anatblH TeriH 3aHrepnik eMmxaHanap
XylieciHe kongay Kepcety kaxeT. Xannbl, 3aHrepnik eMxaHa Xyiieci kenTereH enaepae kongaxbinagsl. On
KYKbIKTbIK DafbiTTafbl YKIMETTIK eMec 6eiKoMMepLMSbIK YibIMHbIH HEri3iHAe HeMece XoFapbl OKY OPHbIHbIH
3aH (aKyNbTETiHIH Heri3iHae XyMbIC icTeiini. EMxaHaHbIH, KepCeTeTiH Kbi3MeTTepiHiH, KenwiniriH epikTinep
MEH 3aHrep CTy4eHTTep TeriH KepceTeai. byn opaita OHbIH XyMbICbiHA KaCiNKOW 3aHrep Hemece afBokat



KEeTeKwWinik eTefi. EMXaHaHbIH epiKTi XyMblCKepNepiH biHTanaHablpaTbiH 6acTbl HAPCE - B3iHIH KACibW AeHreliiH
KeTepy, KIMEHTTEPMEH XYMbIC icTeyae Taxipube xwuHaktay. EMxaHanapabiH, kenwiniri 6actankpl KYKbIKTbIH
alTapnblkTai 6eniriH aaBOKATTbIK K3Cibu yilbIMAApAaH XYMbICTbIH, Oip 6eniriH any apkpiibl kepcetesi. byn
Opaiifia 3aHrepnik eMxaHanap rpaHTTap TypiHAe MeMeKeTTeH KOCbIMWA KapXbinaHAaplpy ana anagpl (6i3ne
Oyn MeMeKeTTiK aneyMeTTiK TanCbIpbICTbIH, bIHFAlNbI Xyieci DipHeLue XblnfaH b6epi KoALaHbINAAbI), COHAal-aK
KeKe fieMeyLlinepaeH Ae KapxXbinaHabpy ana anafpl (kasipri yakbiTra byn ocbl yibIMaap apekeT eTeTiH 6ap/bik
Kepnepe efdyip KeH TapafaH). BeHrpusiga, Mbicanbl, TiNTi YKiMETTIK eMeC yibIMAAP MEH YHWUBEPCUTETTIK
3aHrepnik eMxaHanap KepceTeTiH TeriH 3aHrepnik keMek OOMbIHIIA KbI3METTepAi fie MeMEKETTIK bromkeTTeH
KapKbl1aHabIpy MyMKiHAir KApacTbipbinFaH. ¥CbIHbUbIN OTbIFaH Xyie Ka3akCTaHHbIH KenTereH aiMakTapbiHaa
KOMAaHbINaAbl XaHe OYKin KopFay XyieciHiH napMeHAiniriH apTTbipyaa. EH 6acTbichl - OHbI 6acbin TacTamaii,
KONAY KepCeTy aHe 6apbiHLLA AaMBITY.

8. bi3 yCbiHbIN OTbIpFaH TYKbIPbIMAAMAFa CIMKEC 3aHrepliK KbI3MeT KepceTywinep petiHpe bip
KaFblHaH afiBOKATTap anKkanapbl, 3aH KeHcenepi, )eke NPaKTMKaMeH aiiHanbicaTbiH 3aHrepnep,
an eKiHwWi XaFblHaH - 3aHrepnik eMxaHanap XyMbIC icTeiiTiH 6onagpl. Onap TeriH 3aHrepnik
KbI3MET KepceTy HapbiFbiHAA 63cekenec 6onmaiiabl. Ocbl eki KypbiibiM bip 6ipiH yinecimai e3apa
TONbIKTbIPaAbI A€ TONWbIIaHAABI.

3aHrepnik KeMeKTi iCke acblpyFa CaH anyaH nNpoBaiiaepnepai TapTy MemnekeT 6eneTiH KapXbiblK, pecypcrap
ywwiH 6acekenecTikTi KonaayFa MyMKiHAIK bepeTiHi Manim, byn 63 ke3eriHae MeMNEKeTTIK KapaXaTTbl KYHOAbIH
OapblHWa TUIMAINITIH KaMTaMacbl3 eTyAiH XoHe 3aHrepiik Kbi3MeTTepfiH aiTapAblkTail OFapbl CanacbiH
KonaayablH, Tacini 6onbin Tabbinagpl. COHABIKTAH 3aHrepaik eMxaHanapablH DOMybIHbIH 63i X3HEe OnapAblH,
TeriH 3aHrepnik Kemek KepCceTy MyMKiHAiri 6apnblk KanfaH afiBOKATTbIK KypbiNbIMAAp YLWiH KepceTinetiH
KbI3MeTTepiHiH, CanacbiH apTTbipyAa KO3faylubl Kyw O0NbIN WbiFyFa TMiC. An 6yn Tek erep onap e34epiHiH
KbI3METiHAE KMbIIbICATbIH XKaFgailda faHa MyMKiH Oonmak. CoHObIKTaH 6i3 cepTudukaTTanFaH Kbi3meT
KepCeTy KYKbIFbIH 3aHrep/ik eMxaHanapblH, ekinfepie ae 6epyai ycbiHaMbi3. PyMbiHUSLA, MbiCanbl, KYKpIK
KOpFayLLbl YKIMETTIK eMeC yibIMAAP KOPCETETiH 3aHrepAik Kbi3METTi MEMEKETTIK KOpAapaaH KapKblnaHabipy
npeueHaeHTTepi 6ap.

9. EH coHbIHAQ, yinecTipywi opraHra Keneiiik. byn opraH wewyre TMic 6onatbiH Macenenep
- 9p0bip HaKTbl iC YWiH eTeMaKbIHbIH MeNiepiH TaraiblHAAY XoHE iCTiH HITMXKeCiHe Kapail
TabbICTbINbIK KaNaMaKbICbIHbIH, COMaCcblH aHKbIHAAY FaHA eMeC, COHbIMEH KaTap TaFaiblHAANFaH
aABOKaTTap KepceTeTiH KbI3MeTTepAiH, canackl Aa. Macene MemnekeTTiK 610MKETTiK KOpnapaaH
KapXbIAHABIPYAbI JKoHe TapudITiK KecTeHiH, KepCeTKilTepiHiH, 6GipiHe icTiH, caikecTiri 60if-
bIHIIA OHbIH, KYpAeniniriH aiKplHAayAbl Ko3faipbl. Kasipri kespe apBokaTtTap KepceTeTiH
3aHrepnik KeMeKTiH, aKbICbIH Te/ey XaHe KOpFay MeH eKingik eTyre 6ainaHbiCTbl WhIFbICTapAbI
pecny6nukanbik 6r0aKeTTiH KapaxkaTbl ecebiHeH eTey epexenepiHe caiikec, «ARBOKAT KOPCETETIH
3aHrepAik KOMEeKTiH TeleMaKbiCbl XXdHEe KOpFay MeH eKinaik eTyre 6aiiNaHbICTbl WhbIFbICTApAbI 6TeY
Typainbl Kaynbl HEMeCe YitFapbiM LbIFAPY YLWiH Heri3aeMe afBOKaTTbIH, apbi3bl 60/1bIN Tabbinagbl».
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[lan ocbl Ky)KaTTa TeneMakplHbIH Mep3iMaepi Ae eckepinreH: «A0BOKaT KOPCETETiH 3aHrep/ik KOMEeKTiH aKbICbIH
Teney XaHe KopFay MeH eKingik eTyre 6annaHbICTbl WbiFbICTapAbl pecrybnmKanblk O10MKETTIH KapaxaTbl ecebiHeH
eTey Typanbl aHbIKTAy OpraHblHbIH, HEMECE TepreyLiHiH KaynbiCbl TeK aiBOKAT TancblpMaHbl OpbIHAAFaHHAH
KeWiH £aHa, an TancblpMaHbl OpbIHAAY Bip alifaH acTamra CO3bINFAH XarFdaWAa - ali CadbiH LbIFApbINAabI».
Ocbl epexxeneppi byaaH keriH ae yctaHa bepyre 6onagbl, Oyn opaitaa 3aHrepnik kKemek 6oribiHILA TenemMaepai
ABAHCTbIK Teemaepre anHanaplpyra bonagpl, cebedi icTiH akbICbIHbIH COManapbl anablH ana benrini 6onazbl,
HeMece onapfpl bipHelue TpaHLwKa Benin Tactayra bonagpl.

TarailblHoanFaH afBoKaTTap KepeeTeTiH Kbi3MeTTepAi 6ackapy MiHAETTEpiH Xy3ere acbipy xaHe Bakbinay yLuiH
YANecTipywi opraH Kypy YCbIHbIIafbl, 011 ANKabl TYpAe TOMEHAEri Macenenepai wewep eai:

®  a[BOKAT KBPCeTeTiH KbI3METTiH, canacblH baranay;

® iCKe KaTbICKAHbI YLUiH TeneMaKkpl PeTiHAe aABOKaT CypaTaTbiH COMaHbIH, CAMKECTIriH TapudTiK KecTere
Caiikec bakpinay;

°  TafaliblHoanFaH afBoKaTTap MeH MEMNEKEeTTIK OpraHaapAblH apacblHAarbl KAKTbIFbIC XarFainapblH
wewy;

°  3aHrepnik Kbi3MeTTep KepCeTeTiH opraHaapra Gaclbinblk Hyckaynap 6epy.

byn opraH aiiMakTblK OeHrenae XYMbIC iCTeiini XoHe TeMeHAeri KypblNbMAapaaH TypaTblH Gonapl Aen
TOMLWWbINAHAADI:

®  a[BOKATTap ankanapbl (TepankaHblH, eKini);
®  3pinet backapMacblHbIH, BKii;

®  KyKblK KOpFay OarbiTbiHfaFbl YKIMETTIK eMeC yibIMAApAbIH, ekKini. TeriH 3aHrepnik kemek Kepcety
MICeneci TMICTi feHreiae wWewinreH engepae ocbl CUAKTbI OpPraHaap TYpAi aTayMeH XKyMbIC icTelgi.
«Mbicanl, Hupepnanabi nen OHTycTik Appuka Pecnybankacbivaa 6yn opraH 3aHrepnik keMek XeHiHaeri
KeHec, AHmnsaa - 3aHrepnik Kbl3MeTTep KepceTy eHiHaeri komuccus, U3pannbae - MemneketTik
Kopraywbinap 6ropochl fen atanadbl». OCbIHAAA KypbINbIMAAPAbIH YHbIMAbIK OPHANACTbIPbITYbI,
Ky3bIpeTi MeH KypaMbl ap enge ap TYpNi eKeHi faycbi3, anaiga byn benimwenepaiy opTak cunathl
KYKbIKTbIK KOMEKTi KaMTaMacCbi3 €Ty MaCeeNnepiH LWellyaeri onapAblH Tayencizairi 60/bin Tabbinambl»?2,

TaraibiHpay 60/bIHILA XKYMBIC iCTEHTIH aABOKATTapFa TYPaKTbl aKbl TOEY YATICi Typanbl

byriH Ka3akcTaHabIK YAriHi KaliTa Kypy Typanbl MikipTanacrap eTin xatblp, byn opaitaa afABOKATTap MEMEKETTIK
albiNTayLbINAPAbIH XYMbICbIHA TENIEHETIH aKblAAH KEM eMeC TypaKTbl eHOeKaKbl aNna anaTbiH HYCKa YCbIHbINAAbI.
bi3ziH obIMbI3LWA, bYN yAriHiH 6ACTbl KEMLUINiTT ABOKATTAPAbIH MEMEKETTIK KypblibIMAapMeH bipTe-6ipTe bite
KanHacbim, onapra Kipirin ketyi 60nbin Tabbinaabl. Erep HakTbipak anTaTbiH 601CaK, MEMNEKETTIK KEHCEE KYMbIC
iCTeH ypin xaHe MeMNEKeTTIK KapXKbl Ke3epiHeH TypakTbl eHOEeKaKbl ana Xypin, AABOKAT K3ALiMri MEMNEKETTIK
Kbl3MeTLire aiHanadbl. TypakTbl aHe 6acka MeMNeKeTTiK Kbi3MeTwWinepaiH eHbeKakplCbiHa TeHeCTipinreH

22 Pomxep CMMT. 3aHrepnik KeMek KepCeTy XyiieciH yilbIMAACTbIPYAbIH, YArinepi: canbicTbipManbl Taxipube» // 94incotka XeTy MyMKiHairi. OpTanbik xaHe
LbiFbic Eypona enpepizeri Terik 3aHrepnik kemek npobnemanapbl. <Koramablk Myanenep Kykpirbl» 6actamacl, Konymbus yHusepeuteTiin bynanewrt
KyKbIK opTanbiFbl. 2002.



eHbekakpl, 6ipTyTac BOpOKpATTaHAbIPbINFAH XyieHIH 60NYbl - OCbIHbIH B3pi TyNTiH TybiHAE MeMnekeTTik
KbI3METTiH 34eTTeri AepTTepiHiH naiaa 60nybiHa aKeyi MyMKiH, an ONapAblH, iliHAETT eH, KOPKbIHbILTbIAAPI
Cbibainac XeMKOpAbIK XIHE ©3iHiH, Heri3ri MiHaeTTepiHe HeMKypaiiapl kapay 6onbin Tabbinagsl. On Teprey
MEH COT Ta/KbiNaybl 6apbICbIHAA alibinTay MEH Teprey XyieciHe NapMeHai Kapcbl Typa anap Ma ekeH. Cebebi
Kazakcta PecnybnmkacbiHbiH «ABOKATTbIK KbI3MET Typabl» 3aHblHbIH, 15-6a0biHbIH 6-6eniMiHae «AnBOKaTKA
MEMNEKeTTIK Kbi3MeTTe D0/yFa XoHe KaCinMKepnik Kbi3METNeH aiHanbiCyFa, OKbITYLWbIbIK, FblAbIMA HeMece
WbIFapMALLbINbIK Kbi3METTEH 6acka e3re [e akbl TeNEHETiH KbI3METNeH aiHanbiCyra ThblMbIM Ca/blHAAbI»
AeniHreH. ¥CbiHbIbIN OTbIPFAH VAT aTanFaH KyXaTka ic Xy3iHae Kanlibl kenesi.

Tapudrep 60iibiHIWA aKb TeNEY YATiCi Typanbl

©3iMi3AiH ynriHi a3ipnei oTbipbin, 6i3 TaFarblHAANFaH AABOKATTapAbIH KOMEK KOPCETYi XXIHE OHbl KapXblaHabIpy
canacbiHaa KasakcraH PecnybaukacbiHia OpbiH anbin OTbIPFaH HAKTbI XaFOANfbl HEri3re anyra TbipbICTbiK. Ke3
KeNreH KanTa Kypy Ke3iHgeri cusikTol, Gi3fiH, WblFapMalLbiblK YKbIM HbICAHaFa anbin OTbipFaH 6acTbl Makcar -
TeriH 3aHrepnik KeMeKTiH, yAriciH OHTanaHApIpy. byn opaiina 6i3 anemHiH kenTereH enfepiHae KonAaHbNATbIH
TYPAi yArinepaiH TaxipubeciHe xyriHin, onapaaH 6i3ain, MemnekeTiMisre 6apbiHLWA OHTAMAbI KeNeTiH Kocna
acayFa TbIpbICTbIK. BasHmanfaH TyXblpbiMAAMa KYKbIKTbIK KEHICTIKTEri Ka3akCTaHAbIK dMeYeTTi AaMbITyra
blknangaca anagpl Aen TOMWbINAHBIN OTbIp. byn opaitaa 6i3 xonfa KoMbiFaH yiAnecTipy xyneciH TybipiHeH
e3repTyai yCbiHOANMbI3. backapy dyHKUMANApbIH Kas3ip aTkapbin XypreH opraHaap 6onawakTa Aa onapabl
atkapa 6epciH. bi3 yCbIHbIN OTbIpFaH YATiHIK, Heri3ri MakcaTbl ToMeHferi hakTopnapabl TETIKKE eHri3y eKeHiH
aran eTKiMmi3 kenep egi:

® {CTi XYpri3yAiH XblNAAMAIbIFbI;
®  3/IBOKATTAPAbIH XYMbICbIHbIH, Canacbl, KICINKOM AEHIeMiH XOFapbIATyFa AereH YMTbIbIChI;

°  XanblKTblH, aTar aiiTkaHaa aitbinTanyLibinap/biH, ailbiNKepaep MeH COTTanyLWbnapablH KOpFaHyFa AereH
03 KyKbIKTapbl Typasibl Xabapaap/birbiH Xakcapry;

®  KYKbIK KOpFayLubl yibiMAAP KOPCETETIH 3aHrepAlik KOMEKTI KEHEHTY.

bi3 xorapblga atanfaH TyCTap KaFdanabl KaTbin KanfaH KannbiHaH Ko3fan, KasakcTaHgasbl TeriH 3aHrepaik
KeMeK TeTiriH OHTaiNaHAbIPY MEH OfaH 3Pi AaMbITY YLUiH KO3FayLbl Ky 60naabl Aen yMITTEHEMI3.
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KasakctaHaa KapXXbUlaHAbIPbIATBIH BiNiKTI 3aHrepAiK KOMEKTi: KYKbIKTbIK,
peTTey, yMbIMAACTLIPY MEH KaMTaMacbI3 eTy Macenenepi

Cyneimenosa I.

Kipicne

Ennin Heri3ri 3aHbIHAA 3aHMEH KO3eNreH XaFfannapaa TeriH 3aHrepaik KemMek any KYKblFblH MafiMaen OTbl-
pbiM, MEMNIEKET COMTE Typa OCbIHAANA KYKbIKTbI KapXKblbIK XaFblHAH KaMTaMachl3 eTy BoibiHILA Keningiktepai
TUICTI WaMaaa ke3aeMeiii, COHAAN-ak KepCeTiNeTiH 3aHrepNik KOMEKTiH canacbiHa XETKINIKTI keninaikTepai ae
kapactbipmaigibl. KP KoHctuTyumscol kabbinganFaHHaH 6epi 15 xbin eTce fie, 0Cbl KOHCTUTYLMANBIK HOPMaHI
iCKe acbipyablH 43N 3Pi XOMFa KOMbINFAH KYKbIKTbIK TETIFi OCbl yakbITKa AeliiH KypbliraH oK. binikTi 3aHrepnik
KeMeK KepCeTy CanacblHAarbl Ka3akCTaHAbIK 3aHHAMaHbl Tanfay XoaHe TeriH 3aHrep/ik KeMeK any KyKbiFbiH
iCKe acblpy Taxipubeci eTKi3inin XaTkaH COT-KYKbIKTbIK pedopMa Xbinfapsl iWiHae pecnydaukaga OCbiH-
[ KeMeKTi KepceTy canacblHAa aiTapnbiKTal e3repicTepAiH OpbiH anMaFaHbl Typanbl KOPbITbIHAbI XacayFa
aKenepi. OKiHiluke opaii, OCbl YaKpITKA [eiiiH MeMNeKeT Keninaik 6epeTiH 3aHrepiik KeMeKTi any KyKbiFbIHbIH
iCKe acbIpbiNyblH KAMTAMaCbi3 €Ty CanacbiHAarbl MEMNEKETTIK CasicaTTbiH, TYKbIpbiMAAMaCh! fia, baFiapnamach
[1a XacanMaraH. XaHe fie, TeriH 3aHrepnik KeMeK anyFa KyKpifbl 6ap a3amaTTapblH CaHaTbl 6Te WekTeyni, con
CMSKTbI OCbIHAAM KeMeK KepceTinyiHe Heri3 60naTbiH, KOMAAHbICTaFbl 3aHHAMAMEH Ke3aenreH MaH-KalinapablH
weHbepi fie wekTeyni.

TeriH 3aHrepnik kemek 6epymiH Kasipri C3TTe KONAAHBINATIH XYMECiHIH KEHECTIK YAriHiH GypbiHFbl XyHeCiHeH
LaManbl FaHa aibipMalLbINbIFbl 6, KEHECTiK Xyiiere KeNLWINiKTiK MyaAenepiHiH xeke aiaMHbIH MyaaenepiHeH
0acbiM Tycyi ToH OOnaTblH, COHABIKTAH [ OHbIH Canacbl MeH YibIMAACTbIPbINYbI TYPFLICHIHAH O THIMCi3,
eckipreH, bipkaTap Xanblkapanblk akTinep benrinereH CTaHAapTTapFa cai eMec xyrie 60abin Tabbinaabl. EH ayeni
MYHZAN Xyie 3AiNCoTKa TeH A3pexene XeTy KaruaacblH by3aapl, 6yn KaruaaHbiH aXbipamac 6eniri apKiMHIH,
BinikTi 3aHrepnik kemek any Kykbifbl 607biN Tabbinagpl. KapxbinaHabpbiNaTbiH 3aHreprik KeMeK KepceTyain
KEKeNereH epexxenepi 3aHHaMaMeH peTTeMeneHreH, Bipak 3aHrepnik KeMeKTi yiibIMAACTbIPY MeH KepceTy
apKbI/bl OFaH HaKTbl KON XETKi3y MyMKiHAiriH 6epe anatbiHAal BipTyTac Xyie oK.

OpWHE, KAPXbINAHABIPLINATBIH - 3aHrepAik  KeMek KepCeTy MeMNeKeTTik  OlMKeTTeH  aiTapnblkTai
KapXKbU1aHabIPYAbl X3HE MIPMEHAi XYMbIC iCTeliH XylieHi - KapXbNaHAbIPbINATLIH OiNiKTi 3aHrepnik kemek
KepceTyre akiMwWinik eTyai (6ackapyabl) xy3ere acbipy, OHbIH, BaKblMAHYbIH XaHe cananbl 60ybIH KAMTaMaCbi3
eTy 60/bIHLIA MiHAET XYKTENEeTiH MHCTUTYLIMOHANAbIK MHDPAKYPbIbIMAbI KYPY KaxeT 6onatbiHbl AayCbi3. OCbIH-
[ali Xyile Kypblamaca, Herisri 3aHaa MemnekeT manimaereH, BinikTi 3aHrepik KeMek anyra XaHe 3aHMeH
ANKpIHAANFAH XaFfainapaa TeriH 3aHrepnik kemek 6epinyiHe AereH 3pKiMHIH, KYKblFbl OYPbIHFbICHIHILA,



a3aMaTTap/blH OCbl KBMEKKE MYKTaX KOMTereH CaHaTTapbl YLWiH TeK AeKNapaTuBTik HopMa 60bin kana bepegi.
An 6yn o3 KeseriHoe XanblKTbiH KYKbIKTbIK HUMWAM3MIHIH, XoHe MEMNEKeT NEH OHblH OpraHAapblHa AereH
ceHbeywWwiniriHiH apTybIHa bIKNanfacaspl.

CoHbIMeH kaTap, byn Maceneneri arnaiabl Xakcapty 6afbiTbiHga MemnekeT benrini 6ip kagamaapabl icke
acbipbin Ta yarepai. Moicanbl, KP YkimeTiniy, 2008 xbinfbl 23 xentokcaHaarsl «KasakcraH PecnybnmKkachbiHbIH
opinet MuHmctpnirivi 2009-2011 xbinfapra apHanFaH cTpaterusiibik xxocnapsl Typanbi» N2 1202 KaynbicbiHa
CaliKec, CTpaTerusnblk, GarbiTTapablH bipi peTiHae afBOKaTypa MacenenepiH peTTeMeneiTiH, a3amMaTTapAblH
TeriH 3aHrepaik Kbi3MeTTepAi 3aHHaMaMeH Ke3aenreH xarfainapabiH, 100%-Haa any MyMKiHAIrIH KaMTamacsI3
eTeTiH XETiAipinreH HOpPMATUBTIK-KYKbIKTbIK 6a3a ke3genreH. Ocbl 6aFbITThl icke acblpy MakcaTbiHga 2009
xaHe 2010 xbinaapbl XanblKTbiH, dNEYMETTIK XaFblHAH KOPFalMaFaH CaHATTapbiHbIH, AABOKATTAp KOPCETETiH
TEriH 3aHrepalik KeMeK anybiH K83aeHTiH HOPMATMUBTIK KYKbIKTbIK, AKTINEPAi 93ipNney Ke3AeNreH.

KazakcraHHbiH 2010 xbingaH 2020 xbinFa feiiHri Ke3eHre apHanfaH KYKbIKTbIK CASCaTbIHbIH TYKbIPbIMAAMACbI,
KYKbIKTap MeH O0CTaHAbIKTapAbl KOpFayra 0ainaHbiCTbl MaMaHAAHOBIPbIIFAH WHCTUTYTTapAbl OAaH 9pi
KETINAIpY KAKETTIriH Ke34eit 0TbIpbIN, TOMeHAEerinepai kepcetesi: «3aHrepnik keMek KepceTy XYHeCiHiH 63i fe
XeTingipyai Tanan etesi. EH ayeni kipic feHreiti ToMeH agamaapra KYKbIKTbIK KOMEK KBpCETY Xy eCiH XakcapTy
kaxeT. Kananbik aHe aybinablK Xepnepe aABOKATTbIK Kbi3METTEPMEH KaMTamachl3 eTyaiH bipkenki bonmay
MaCeneciH aaiexTi Typae wewwy kepek. CoHAAN-aK TeriH 3aHrepaik KeMeK KepCeTeTiH aABOKaTTapAblH eHberiHe
aKbl Teneyai 6ackapy xyineci oe Ty3eTyai kaxet eTeqi. byn xyiieHi bipikTipinreH api aliKkblH €Ty KAXeT, COHAa byn
DIOMKETTIK KapaxaTTbl TMiIMAipek naipanaHyra Mymkinaik 6epeni (KP lMpesnpenTinin, «KazakcranHbiy, 2010
XbingaH 2020 xbinFa AeiHri Ke3eHre apHanFaH KYKbIKTbIK CasiCaTbiHbIH KOHLENUMSCHI Typanbl» Xap/biFbiHbIH
3.3-TapMarbl®®). Con apkbinbl KoHUenums 3aHrepnik Kemek KOpCeTyAiH Heri3ri GarbiTbiH pecrybauKaHbiK
Xa/KbIHbIH, 3/1-ayKaTbl TOMEH TOMTapbl YLUiH KON XeTe anapAblk 60nybIMeH BaitnaHbICTbipaspl.

CoHpan-aK 3aHrepniik KeMeK KepCeTy XyieCiH XeTinaipy oHbl eH GipiHwWi ke3ekTe oCbl canaga benrineHrex
XanblKapanblK CTaHAapTTapFa CINKeCTikKe KenTipy 6arbiTbIHAa XYPridinyre TMIC eKeHiH atan eTyAiH MaHbi3bl
30p. KP KoHcTuTyumsicbiHbIH 4-6abbIHbIH, 3-TapMarbiHAa Obinai feniHreH: «Pecnybanka 6ekiTkeH xanbikapanbik
wapTTapablH, Pecnybuka 3aHaapbiHaH 6acbiMabIFbI 60Nafbl XX3HE Xablkapanblk, WAPT OOMbIHLIA OHbI KONAAHY
YWLiH 3aH, WhIFapy Tanan eTineTiH XarFaanaaH 6acka petrepae, Tikenen Konfabinaabl» (MeH benekreim - I.C).
Ocbl Hopmara carikec 2005 xbinebl 30 Mamblpaarbl «KasakcraH PecnybnnkacbiHbIH Xanbikapanblk, WapTTaps
Typanbiy N2 54-111 KP 3aHpiHbiH 20-6abbiHbIH 1-TapMarbiHaa Obinait aeniHreH: «KasakcraH Pecny6ankacbiHbIH
KonaaHbICTarbl apbip Xxanbikapanblk, wapTbiH KazakctaH PecnybaukacbiHbiK, MiHOETTI X3He afan OpbiHAAY-
blHa xatagbl». Con apKpinbl, aTanfaH HopManap KasakcTaHFa Xanblkapanblk KyKbIKTbIH, Xannbl KabblagaHFaH
KaFuZanapbl MeH HOpManapblH YCTaHy XaHe 0napAbl YATTbIK 3aHHaMara eHAipy MiHAETiH XYKTelin, MyHbIH
OiniKTi 3aHrepAiK KeMeK any, COHbIH, iLUiHAE OHbl TEriH any KyKbiFbl CAnaCbIHAAFbI Xanblkapanblk akTire ae bipaei
Aapexene Katbicbl 6ap.

Anaiipa KongaHbiCTaFbl 3aHHAMaMeH KO3HENreH TEriH 3aHreprik KeMeK KepCeTy arhainapbl, COMAaii-ak
OHbl YbIMAACTbIPY OCbI Canafarbl Xanblkapanblk CTaHAApTTapFa faHa eMec, COHbIMEH KaTap Ka3akCTaHHbIH
HapbIKTbIK 3KOHOMMKAChl XaFnannapbiHaa KyKbIKTbIK KaTbiHACTapablH CaH anyaH Kypaeni TypiepiHiH naina
GoNybl MEH JaMyblHa, XaHE onap/blH peTTenyive 6aiinaHbiCTbl Kasipri 3aMaHFbl KOFaMfiblK MYKTax/blKTapFa

23 KP Mpe3unenTinit 2009 binebl 24 Tambizgarsl «KazakcranHbik, 2010 xbinaan 2020 xbinra AeiiiHri ke3eHre apHanFaH KYKbIKTbIK CasicaTbiHbIH KOHLen-
umscol Typanbl» Xapabiebl // KazaxcraHckas npasaa. 2009 xbinfbl 27 Tambi3.
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[a cait kenmeiai. Kazakcrana Tabbic feHrelii TOMeH TynFanapblH XaHe a3aMaTTapAblH aNeyMeTTiK XaFblHaH
ocan 6acka Aa TONTapbIHbIH, 3aHrepik KOMEKTi TeriH any KYKpiFbH KaMTaMachl3 eTe anatblH BipTyTac xyie ok,
Ka3akCTaHablk 3aHHaMazia KbIMbICTbIK, SKIMLUINIK COT @HAIpICiHAE KOpFayLbl PETiHAE COT OHAIPICIH XYpri3ywi
OpraHAapablH, TafaiblHAaybl 60MbIHIWA 3BOKATTbIH, KaTbiCybIMEH TeriH KeMeK KepceTy ke3aenreH. MyHaai
aFaaiaa afBokatTbiH, eHberiHe akpl KP YkimeTi GekiTkeH Menwepnemenep 00MbIHIWA MEMIEKETTIK BromxeT-
TeH TeneHep. TeriH 3aHrepnik KeMeKk KepceTy COHAAN-aK a3aMaTTblk COT BHAIpICiHAe Ae Ke3aenreH, bipak an-
ayKaTbl TOMEH a3aMaTTapablH, XEKeNEereH caHaTTapbl YLWiH XaHe Macenenepain aca wekteyni To6bl 6oMbIHLWA
FaHa ke3zeneni. Celite Typa COTKA XYriHyre KaTbiChbl )OK Oacka Macenenep 00fbIHLIA 3aHrepAik KeMeK, COHAAN-
aK 3aH, CUNaTbiHAAFbI AKMAPAT NMEH 3aH, keHecTeMeciH bepy Macenenepi peTTeiMereH.

OcblifaH 6aitnaHbICTbI TEMiH 3aHrepaik KeMeK KepCeTy KaFuaanapbl MeH HerisaepiH BipikTipy MeH xyieni Typae
[aMbITy KaxeT, byn 3aHrepnik KeMek KepceTy MeH aKbiCblH TeeymiH KONAaHbICTaFbl XYMECiH Kalita Kypyapl
- N-ayKaTbl TOMEH XIHE NEYMETTiK XarblHaH 0Can TONTAp/AbIH TeriH 3aHrepnik kemek anyra KP KoHctury-
LMAChI Keninaik 6epeTiH KYKbIFbIH iCke acblpyblH, KYKbIKTbIK, PECYPCTbIK, XaHe YMbIMAbIK TETIKTepiH Xacayapl
Tanan eteqi, onap Keningi Typae KapxbliaHAbIPbINATbIH 3aHrep/ik KeMeK TyKbpbIMAaMacbiHAA 63 beliHeCiH
Tabyra Tic. bipkaTtap wet memnekeTTepae, CoHbIH, iWiHae Keiibip bypbiHFbl KCPO pecnybnukanapbiHaa TeriH
3aHrepniik KeMeK KepCeTy XYeCiHiH XyMbIC iCTeyiHiH Ka3ipri Ke3re AeiiiH XXMHaKTanFaH CaTTi Taxipubeci byrix
KazakcTaHaa ia MeMekeT KapKblnaHAbIpaTbiH 3aHrepiik KeMeKTiH, 6ipTyTac XyneciH KypaTbiH YakbIT Kengi fen
KOPbITbIHAbI Xacayra MyMKIHAIK bepegi.

basHpanFaHapl Herisre ana OTbipbin, OCbl 3epTTeyae Keningi Typae KapXKbIMAHAbIPbINATLIH 3aHrepiik KemMek
TYKbIPbIMAAMACbIH XaHe OHbl icke acblpy barnapnamacbiH a3ipnereH Kesae MeHiH MikipiMiue eckepinyre Tic
Macenenep KapacTblpblibl, aTan aiTkaHAa:

®  TeriH 3aHrepnik KeMeK KepceTyaiH, KYKbIKTbIK Heri3aepi;

°®  3aHrepnik kemek kepceTywi cybbekTinep;

®  TeriH 3aHrepnik KemMeKk aiy KYKpifbl CanacbiHAAFbl Xablkapanblk CTaHAAPTTap;
®  KAPXKbINAHABIPLINATLIH 3aHrepAliK KeMEKTIH, Heri3ri WeTenaik yarinepi;

®  KapXbNAHABIPbINATLIH 3aHrepAik KOMEKTiH, YATTbIK YAriCiH kacay 6oMblHILA, COHAaN-aK 3aHrepaik
KeMeK KepCeTy MeH 3aH KpI3MeTTepiH KepceTyLiH ka3ipri 6ap canacbiH Kaiita Kypy 00iibIHLLa YCbIHbICTap
MeH KeHecTep.

Ocbl 3epTTey apusnaHFaH [epek Ke3LepaiH MaTepuangapbiHa (Xanblkapanblk akTinep, LWeT enfepain
3aHHaMacbl, Lonynap, apHalibl anebuer (MoHorpaduanap, aucceprauusnap, Tangay OoiiblHWA Xapusana-
HbIMAAP XaHe T.0.) coT Taxipubeci, coHblH, iwinae AKEC); KoHhepeHLMSINApAbIH, «ABHIeNeK yCTenaepainy,
CEMWHApapLbIH, TPEHUHTINePAIH, XapuanaHbaraH MaTepuanaapbiHa; HTepHeT XeniciHiK pecypcrapbiHa; aaBo-
KaTTapAaH, 3aH KbI3MeTTepiH KepceTywwi 3aHrepnepaeH, Jiutea, Mongosa, bonrapus, Ykpauna, [py3us, Peceitain,
KapXXbINAHAbIPbINATLIH 3aHTepAIiK KeMeK KepCeTyLi Kbi3METTepiHiH XyMbiCKepNepiHeH anbiHFaH CyxbaTTapra,
COHIAI-aK ABTOP/AbIH, 3aHrepAiK KbI3METTep KepCeTy XeHiHAEri 6KiN api KYKpIKTbIK Macenenep boiiblHWa capan-
Wbl PeTiHAEri eKe TaxipubeciHe Heri3aenreH.



Ocbl wonymbl AanbiHAAy 6apbiCbiHAA TYpAi enaepaeri KapxXbliaHObIPbINATbIH 3aHrepNik KeMeK Kepcety
KyieciHneri Heri3ri onabl 6eTOypbiCTap fa, COHAAN-aK Tepic cunaTTafbl (AKTOpNap fAa 3epLeneHfi, MeHiH
nikipimiwe, onap KasakcraHfa ocbl CUAKTBI XYHEHi KypFaH Ke3ae ecenke anyra Tuic, byn keitbip katenep MeH
O/IKbINbIKTApAbI XibepMeyre MyMKiHAiK bepeni.

ABTOp 0Cbl 3epTTEY LI XYPri3yne KapXKbl/blK X3HE YibIMAbIK XapaeM kepceTkeHi ywiH Copoc-KazakcTta KopbiHa
anFbICbIH binpipeai.

1. Ka3akcTanna TeriH 3aHrepiik KeMeK afy KYKbiFbIH KaMTaMacbi3 eTyajiH
KYKBIKTbIK, JX9HE YibIMAACTbIPYLbINbIK Macenenepi

KP KoHctutyumsicoiHbiH, 12-6abbiHbIH, 1-TapMaFsl 60ibIHIA aAaM KyKbIKTapbl MEH DOCTAHABIKTApbl TaHbINaAbI
XaHe onapfa keningik 6epinesi. OCbl KOHCTUTYLMSBIK, KYKbIKTbI AaMbITa OTbIPbIN, KP KoHCTUTYLMSCbIHBIH, 14-
6abbl 3aH MeH COT anfiblHAA XYPTTbIH 63pi TEH AereH KaruaHbl Xapusnaiabl, OHbl icke aCbIpy/blH aca MaHbI3/bl
LWApTTApbIHbIH, 6ipi SpKiMHIH, 6iNiKTi 3aH KeMeriH anyFa KyKblFbl Dap eKeHi, an 3aHAa Ke3aenreH peTrepae 3aH,
kemeri TeriH kepceTineTiHi 6onbin Tabbinambl (KP KoHcTuTyumAchiHbIH 13-6abbiHbiH, 3-Tapmarbl). 3aHrepnik
KOMEKTIH NIPMEHAI KaMTaMacbi3 €TiNly KyKblFbl 63 Ke3eriHae afliNcoTKa XETy KYKbIFbIHbIH axbipamac beniri
Oonbin Tabbinagbl, 6YN agaM KykblKTapbl MEH OnapAblH KeninaikTepiH Ke3AeHTiH KenTereH Xanblkapanblk,
KyaTTapza bekitinren?,

ATanfaH HOpManap XMbIHTbIFbIHAA MEMJIEKETKE 3aHreplik KEMEKKE Ty KYKbIFbiHa Keninaik 6epeTiH xaraainap
acay MiHAETiH XYKTeNAI, 6yn KOMEK OHbIH aKbICbIH TO/IEYre TyNFaHbIH KapXbliblK MyMKIHAIKTEpi 6ap-XOofblHa
Tayenni 6onmayra Tvic. MyHaait keningiktep ywiH TeMeHaerinep Tanan eTinesi:

1. MemnekeT KapXblMAHABIPATbIH 3aHrepnik KemekTi OepymiH KyKbIKTbIK peTTeMeNeHyiH XXeTingipy,
aTan anTkaHaa: Memneket keningik 6epeTiH 3aHrepnik KeMeK Typasbl KOHLENUMSHbI 33ipNey; OHbIH
Heri3iHae MeMnekeT Keningik 6epeTiH KapXbNaHAbIPbINATbIH 3aHrepAik KeMeK Typanbl apHaibl 3aHAbI
3HE OCbIHAAN Kemek GepyniH TapTibiH, TenemMakpl MenlepiH aiKplHAAY 3AiCTEMECIH XaHe T.C.C.
KapacTbipaTbiH 6acka Aa HOPMATUBTIK KYKbIKTbIK akTinepAi kabbingay; AKTKP3, KP KIXK, KP ADKK,
IKTKPK xaHe 6acka fia kelibip 3aHHaManblK akTinepre TUICTi e3repTynep MeH TONbIKTbIPYAap eHri3y;

2. MeMAeKeT KapXblNaHObIpaTbiH 3aHTepAiK KBMeK XYAeCiHiH yibIMAbIK HETi3AepiH Kypy;
3. KApXKbUIbIK, MATePUANAbIK-TEXHMKANbIK, YiAbIMAbIK X3HE KAAPAbIK KAMCbI3AAHAbIPY.

TeriH 3aHrepnik KeMeK any KyKbIFblH KaMTaMachbi3 eTyAi KYKbIKTbIK peTTemMeney Macenenepi Kigipiccis wey
kaxeT, cebebi 0CbIHAAM KYKbIKTbI peTTeMeNeiTiH KONAAHbICTafbl 3aHHaMa TOMbIK XeTiIMereH, OFaH HOPMATMBTIK
KYKbIKTbIK aKTinepain 6asHaanfaH Tangaybl ganen 6onbin tabbinagpl.

TeriH 3aHrepnik KeMeK KepceTy Herizfemenepi MeH TapTibiHiH, xekenereH macenenepi AKTKP3, KP KIXK, KP
ADKK, oKTKPK apkbiibl peTTemMeneHreH. 3aHrepaik KeMeKTiH aTaifaH TypiH KepceTyai MemaekeT aABoKaTypara
KyKTeqi. TeriH 3aHrepnik Kemek KepceTy KaXeTTiriH aiKbiHAAY KyKbiFbl icTep (KbIAMBICTbIK, a3aMaTTbi,

24 TonbiFbipak, MaNiMeTTi OCbl 3epTTeyAiH 3-TapayblHaH KapaHbi3
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AKiMLLinik) 6OMbIHILA GHAIPICTi XY3€re acbipaTbiH OPraHfapAbIH CyObEKTUBTIK kapaybiHa bepinreH. byn opaifa
onap Heri3re anyfa TMic enwemaep 3aHHamaga benrineHbere.

Anaiiga KONAAHbICTaFbl 3aHHAMAHbIH TeriH 3aHrepaik Kemek KepceTyai Ke3LewTiH HopManapbl TOMbIK
XETINAipiNMereH XaHe KOMeKKe MYKTaX XaHe afiBOKATTbIH, XKYMbICbIHA akbl TENIEYre KapKblblK MYMKIHAIr XOK
aflaMAapAblH, OHbl anaTbiHbiHA Keningik 6epmeiini. KonnaHbICTarbl 3aHHaMara Calikec TeriH 3aHrepnik kemek
TOMEHJeri XaFnainapaa KepeeTinyi MyMKiH.

KbinmbicTbik coT eHAipicinae, KP KDKK-HbiH, 17 2-6abbiHbIH 2 aHe 3-6eniMaepiHe CaKec, KbIMbICTbIK MPOLECTi
XYPri3ylLi OpraH ofaH Heri3 60nFaH Ke3ge Ce3iKTiHi, albiNTanyLblHbl, Xa0ipNeHyLWiHi 3aHrepAik KeMeKKe aKbl
TeneyaeH TobIK Hemece iliHapa bocaTyFa KyKbiabl. by xaFnaiaa aaBoKaTTbiH eHberiHe akbl Teney 61omKeTTiK
kapaxaTtTbiH, ecebieH xyprisinesi. KP KDKK-HbiH 71-6abbiHbiH 3-6enimMiHae xaHe 80-6abbiHblH, 2-6eniMiHae
Ke34eNreH Xaraainapaa, aaBoKaT aHbIKTayFa, andblH ana Teprey Xypri3yre Hemece COTKa KAMEHTNEH KeniciM
acacnactaH TafalblHAay 6OMbIHWA KATbiCKaH Ke3de, afBOKATTapAblH eHberiHe akbl Teney >XeHiHaeri
WbIFbICTap OHMKETTIK KapaXaTTblH ecebiHe aTkbi3binyra Tuic. byn Hopmanap KP KDKK-HbiH Temenaeri
HopManapbiMeH HakTbinanfaH. KP KDKK-HbiH 72-6abbiHblH, 5 xaHe 6-6enimaepiHe calikeC aaBOKaTTapAblH,
- Ce3iKTiHiH, albINTanyLbIHbIH, COTTaNYLUbIHbIH, COTTANFaHHbIH, AKTANFAHHbIH, X3HE X30ipNeHyLiHiH eKiNiHIH
KOPFayLLIbICbIHbIH eHOEeriHe akbl Teey MeMNeKeTTiH ecebiHeH YL XaFfaliaa xyprisinesi:

o KP KDKK-HbiH, 71-6abbiHbiH, 1-6eniMiMeH ke3menreH MaH-xaiinap 6onFaHoa, erep KOprayLbiHbl
Ce3iKTiHiH, alblMTanyLUbIHbIH, COTTANYLbIHBIH ©3i, 01apAbIH 3aHAbI 6KiNAepi, COHAAN-aK 0NapablH TanCbl-
pybl 60ifbIHIIA Backa Aa aAamMAap LaKbIpMaca, KbUIMbICTbIK, POLLECTi KyPri3yLui OpraH NpoLecTiH TicTi
CaTbICbIHAA KOPFaYLIbIHbIH, KATbICYbIH KaMTaMacbi3 eTyre MiHAETTi, OpraH O Typasbl aABOKATTapAblH
KICINTiK yibIMbl YWiH MiHAETTI kaynbl woirapagpl (KP KIXK-HbiH 71-6abbiHbIH 3-66niMi, 72-630blHbIH,
6-6enimi).

®  KbUIMBICTBIK MPOLIECTi XYPri3yLi OpraH OfaH Heri3 60FaH Ke3ae Ce3iKTiHi, aibinTanylblHbl, COTTaNY-
LWbIHbI, COTTaNFaHAbl, AKTANFAHAbI 3aHrepAik KeMeKKe akbl TeneyaeH ToNblk Hemece ilwiHapa bocatyra
Kykpuibl (KP KIXK-HbiH, 72-6abbiHbiH, 5-66niMi).

* xabipneHywire 3aHrepnik kemek kepcetkeH ke3ge (KDKK-HbiH, 75-6abbiHbiH, 6-68niMi, 80-6abblHbIH
2-6enimi).

3aHHbIH aTanfaH HOPManapblHaH 3aH, LIbIFAPYLIbIHBIH, 3aHTepaik KeMekke akpl TeneyaeH TynFaHbl 6ocaty
(iwiHapa Hemece TONbIK) YLWWiH HaKTbl KAHAAM MIH-KanapAblH, HerizemMe 60nbin TabbinaTbIHbIH KO3AEMENTIHi
baitkanaabl. XaHe fie, TeriH 3aHrepnik keMek bepy Typanbl LWeLwiM Ty/iFaHblH afBOKATTbIH, KBMEriHe aKbl Tesey
MYMKIHZiriH )X9He aABOKaTTbl NanAanaHy-naiganaHbay Typanbl OHbIH, TiNETIH ecenKke aaMacTaH, atan anTkaHaa
- KOpFayLUbIHbIH XX3He iC 60VibIHLLIA Xa6ipNeHYLWiHiH KiNiHiH KAaTbICybIH 3aH MiHAETTI AeN TaHbIFaH XaFaainapaa
aHe Oyn Typanbl wewwimai ic 60ibIHLA 6HAIPICTI XYPri3ywi OpraH KabbinaaraH kesae kabbingaHybl MymkiH (KP
KDKK-HbIH, 71-6a6b).

Coittin, KP KIXK Hopmanapbl TeriH 3aHrep/iik KeMeK any KyKbIFblH CE3iKTiHiH (albinTanyWbiHbIH),
COTTANYLUbIHbIH, COTTAFaHHbIH, KIMeNeTKe TONMaraH XabipneHywWiHiH, KapXKbiablK MyMKiHAIKTEPIMEH (SFHH,



KipiC [eHrediMeH oHe MyNiKTi XaFnaiibiMeH) OanaHbicTipMaimbl. OcCbiHAAN peTTeMeney OHMKETTIK
KapaxaTTblH, 6ap/bIk XaFaainapia MakcaTblHa cai naitdanaHbaybiHa aKenesi: afBOKATTbIH 3aHrepnik keMeriHe
aKpl TeNey TyNFaHbIH OHbl TBAEYre HakTbl MyMKiHAiKTepi 60na Typa, OHbl TEriH KepceTy Typanbl apbi3 bepreH
ke3qnepae [he icke acblpbinadbl. TepreyniH, 6acTankpl CaTbiCbiHAA aHbIKTAY MeH Teprey OpraHAapbl afiBOKATTbI
TaralibiHAAMN, KbIAMBICTbIK COT GHAIPICIHIK OfaH KeMiHri caTblnapbiHAA KOpFayAbl albinTanylWwbIMEH Hemece
OHbIH, XaKbIHAAPbIMEH KeNice OTbIpbIM, CONApAblH ecebiHeH 0Cbl HeMece 6acka afBOKaT Xy3ere acblpaTbiH
KaUTTApAbIH K Ke3AeCeTiHi fie 0Cbl XaraasTTbl pacTaitabl. COHbIMEH KaTap, KOpFayLubl TaraibiHAAY HOMbIHILA
3aHrepAik KeMeK KepceTin, COHbIMeH bip Me3rinze 3aH MeH aABOKATThIK, 3TUKAHbIH, TalanTapbiHa KApCbl JpeKeT
€Te OTbIPbIN, KOpFaNyLUbIAAH 3aHCbI3 TeIeMaKbl aNnaTbiH, 3aHFA Kalillbl XaliTTap fa 6onagpl.

OcblfaH 6aitnaHbICTbI TEriH 3aHrepik KOMeK any KyKblFbl TEK OHbIH, aKbICbIH TEEY YILiH KAPXKbIAbK MYMKiHAITi
KOK TyNFafiapFa, COHAai-aK a3aMaTTap/iblH, 0Ca CaHaTTapblHa XaTaTblH Ty/FanapFa faHa bepinyre TMiC CUSIKTbI
KepiHeniZ.

OKiMWinik cot eHpipiciHae 3aH wbirapywbl, KP KPKK-pa pettemeneHreH cusikTbl, TynFanapfpl 3aHrepaik
keMekke akbl TeneyaeH 6ocaty yiiH Herisgeme 6onbin TabbinaTbiH MaH-Xannapapl benrinemenai, coHaan-
aK OHbIH, KapXbliblK MyMKIHAIKTEPIH A€ ecenke anMaiiabl. Mbicanbl, OKTKPK-HbiH 590-6abblHbIH 5-6eniMiHe
CaMiKeC, SKIMWWINIK KyKblK Oy3ylWbinblK Typanbl iCTepAi kapayra yaKineTTi Cyabs, OpraH (nayasbiMabl Ty/1Fa) Heri3
BonFaH xaraanza e3i XeHiHae aKiMWINIK KyKblK OY3yLWbIbIK Typasbl iC XXYpPri3inin xaTkaH afamabl 3aH kemeriHe
aKbl TeNeyaeH TOMbIK HeMmece iWwiHapa DocaTyra Kykbibl. byn xafnanga eHbekke akpl MemnekeT ecebiHeH
TeneHepi. COHbIMEH KaTap, 63i XeHiHAE SKIMWINIK KYKblK Oy3yWblblK Typanbl iC XYPri3ifin xaTkaH afaMHbIH
BTiHyi BOVbIHLIA SKIMLLINIK KyKbIK OY3YLWbIbIK Typanbl iCTi KapayFa yaKineTTi Cyabs, OpraH (nayasbiMabl afiam)
KOpFayLbIHbIH, KATbICYbIH KaMTaMacbi3 eTefi. MyHOAil xaFgaina (sFHW, adBOKAT KAMEHTNEH iC Xyprisyre
Kenicim xacacnai, TarailblHAAy apKblNbl KAaTbICKaHAQ) AABOKAT eHOEriHe akbl TeNey LWblFbiHbI MEMIEKET ecebiHe
KaTKbi3biNybl MyMKiH (BKTKPK-HbiH, 590-6abbiHbIH 6-66niMi).

OcbifaH 6alinaHbICTbl  KbINMbICTbIK COT OHAIpICIHAE A€, COHAal-aK oKiMIWINiK COT eHAipicinie nae
KapKbliaHabIpbIaThiH 3aHrepaik KeMekTiH 6epinyi Wwekci3 6oaMayFa TMIC XaHe 3aHHaMafa OCblHAaM Kemek
KepceTinyre TMiC afamaapAblH WeHbepi, CORAal-ak OHbl anyFa Kykblk 6epeTiH MaH-xaiinap benrineHyre Tmic
[len oiinaiiMbi3, 6yN Xanbikapanbik CTaHaapTTapFa Calikec bonap efi’.

Azamarrbik cot iciH xyprisyge, KP KDKK men KPOKTK-meH epekweniri, cOT 3aHrepnik keMmekke MyKTax
A[AMHbIH, MYNIKTIK )KaFAaliblH eCKepin KaHa KoiMan, COHAAN-aK agaMAbl 3aHrepik KeMeK YLWiH akbl TeneyaeH
KIHE eKiNAik eTyMeH 6ailnaHbICTbI WblFbIHALI 6TEYAEH iliHapa HeMece ToAblk 6ocaTy Typanbl M3CeneHi wewwyre
mymkiHgik 6epeqi (KP ADKK-HiH 114-6a6b1 1-6eniri). CoHbIMeH KaTap 3aH, LublFapyLubinap COT afiamfbl OHbIH
OTiHIMi OOMbIHIIA 3aHrepAiK KeMeK YLWiH akbl TeNEeYAEeH XoHe eKiNaik eTyMeH 6ainaHbiCTbl LWblFbIHAAPADI
eTeyaeH ilWiHapa Hemece TONbIK BOcaTyFa aHe onapAbl OHMKETTIK KapaxaT ecebiHe XaTkbi3yFa MiHAETTI
OonaTblH XaFffainapabl benrinerex:

1) acblpaywbICbiHbIH KaiTbIC 6OMYbIHAH, XapaKaT aybIHAH HEMECE KyMbICbIHA OalinaHbICTbl [eHCAYMbIFbIHA
ackalua 3aKkbIM KenyiHeH 60MFaH 3MAHHbIH OPHbIH TONTbIPY Typabl Aynapabl Kapay Ke3iHae;

25 TeriH 3aHrepAik keMek KepceTinyre TMic TylFanap/blH CaHaTTapbl Typanbl OCbI 3epTTeYAiH 3-TapayblH KapaHpi3.
26 TonbiFbipak, MaNiMeTTi 0Cbl 3epTTeyAiH 2-TapaybiHaH KapaHpi3.
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2) kacinkepnik Kpi3MeTneH 6annaHbICTbl eMec faynapbl kapay kesinae, ¥ibl OTaH COFbICbIHA KATbICLIbIIAP
X9HE onapra TeHecTipinreH afjamaap, Mep3iMai KbI3METTIH, 3CKepy Kbi3MeTLwwinepi, | xaHe |l TonTasbl
MyregekTep, xacbl 6odbiHWA 3eiiHeTKepnep 6onbin TabbINMaiTLIH Tanankepaep MeH ayankepnep
ywin (KP KKK 114-6a6b1 1-tapmakwackl, KP AKT3 6-6abbiHbiH 1-TapMaFbiHbIH, 1-2-TapMakLwanapsi).

byn Ti3im aiiTapnbiKTaii ToNbIK eMec fiereH nikipaemis, eitkeHi Kasak KCP-iHiH keHecTik ADKK-HeH «Mypax 60/1bin
kanfaH atanfaH ADKK HopmanapbiHaa KaszakctaHHbIH 6TKeH FacbipabliH, 90-Lbl XblnfapbiHblH 6acbiHaH 6acTan
HapbIKTbIK 3KOHOMMKaFa 8TyiMeH 6aiNaHbICTbI BMip LWbIHAbIFbI XaHe Ka3ipri yakbiTKa AeiiH IKOHOMUKA, MEHLUIK
KaTbIHaCTapbl, BHAIPIC, CayAa atHaNbIMbl, BAHK X3HE CaKTaHAbIPY KbI3METi CanacbiHAA, COHAANM-aK KacinkepAik
XIHE LapyaLbiiblK KbI3METTiH Dacka cananapblHha 60MbIN XaTkaH eneyni e3repictep eckepinMeiisi, an byn
KEH, ayKbIMAbl 3aHrepAik 0¥l epici, 3aHHaMa MeH KyKbIK KOMAaHy NpakTMkachl 60iiblHWa TepeH 6iniM 6onybiH
kaxeT eTepi. Ocbl cebenTeH a3aMartTblK COT iCiH Xypri3yae 6inikTi ekiniHi3 6oamaca, Xaraan ete KubiH. Epekiue
KMbIHAbIK [ayAblH eKiHWi Tapanbl MeMneKeT HeMece 3aHApl Ty/Fa BoNaTbiH icTep HOMbIHLA (MbICanbl, ecenten-
reH 3efHeTaKbIHbIH MesILepiHe LWaFbIMaHY, aNeYMeTTiK XeHinaikTep MeH xapaeMakbl bepyneH 6ac TapTbi-
NIybl Typanbl icTep DOMbIHILA, MEMAEKETTIK TYPFbIH Yii-kai bepy Macenenepi, CoHAa-ak backa ictep 60iblHWA)
TybIHAANAI, BATKEHI MYHAal XaFnaiaa Ke3 KeNreH a3aMart 3aH, TyYPFbICbIHAH 83iHiH NpoLecTeri KapcblnacbiHaH
kene-kepiHey anci3 6onaabl. [lereHMeH exinre Kanamakpl Teey YiWiH KakeTi KapaxaTbl 601MaraHAbIKTaH,
3aHrepain KemeriHe XyriHyre apkiMHiH MyMKiHAiri 6ona 6epmeiai. CoHapikTaH, MeHiH nikipiMwe, KP ADKK
114-6abbiHaa kepceTinreH Ti3iM icTiH 6ip Tapanbl 83iHiH OpraHAapbl MeH NayasbiM Menepi Hemece e3re 3aHfbl
TyNFaNapbl apKblbl KATbICATbiH MEMAIEKET B0M1bIN TabbINATbIH AAyNapabl Kiprisy Xo/bIMEH KeHeliTinyre Tic.

A3aMmarTblK COT iCiH Xypri3yae eKingik eTyaiH Tafbl 6ip epekiweniri, eKinaik eTyai afiBOKAaTTapMeH KaTap e3re
TynFanap Aa xysere acoipa anagpl (KP AXKK 59-6abbiHbiH, 2 - 7-TapmakTapbl). OcbiFaH baitnaHbICTbl atan eTeTiHi,
3aH LUblFapyLWbINap OCbIHAAM TyNFanapFa eKiNAiK eTyMeH 0ainaHbiCTbl WbIFbIHAAPbIH TONEYLH, XaHE OpHbIH
TONTbIPYAbIH, TIPTIOIH Ke3aeMeiidi, an aABokaTTapFa KaTbicTbl 6yn Macene petremenerbered (KP ADKK 111-
0abbl).

A3amaTTbIK COT iCiH XYPTi3yAiH KbIIMBICTbIK COT iCiH XXYPri3yAeH Tarbl 6ip epekweniri, TeriH KeMeK anFbiChl KeNeTiH
TY/IFa O3iHiH BTIHILIH Heri3feyre THIC: 63iH 3aHrepAiK akbl KEMEKKe TeNeyaeH XaHe BKinaiK eTyMeH bainaHbICTbl
WbIFbIHAAPAbIH, OPHbIH TOATbIPYAAH DOCATY Typasbl a3aMaTTbiH, BTiHIMIHE OHbIH, OCbIHAAN XapAeMAi TeriH anybl-
Ha KYKbIFbIH PacTaiTbiH Ky)XaTTap aHe 6acka Aa nanenpemenep koca bepinyre Tvic. OTiHIMAI kapay HaTUxec
OOMbIHLIA CyabS HEMECE COT a3aMaTTbl 3aHrep/iK KOMEK YILiH aKbl TONIEYAEH XIHE BKiNaiK eTyMeH 6annaHbICTbI
WbIFbIHAAPAbIH OPHbIH TONTHIPYAAH TOMbIK HEMECE iLiHapa 60caTy Typanbl, HeMece eTiHIMA KaHaFaTTaHAbIPYLaH
0ac TapTy Typanbl fanensi yitrapbiM LbtFapabl. A3aMaTTbl 3aHrepik KeMeK YILiH akbl TeNeyaeH XaHe eKigik
eTyMeH 6alinaHbICTbl WhbIFbIHAAPAbIK OPHbIH TONTHIPYAAH TOMbIK HeMece iWwiHapa 6ocaty Typanbl COTTbIH
yiFapbiMbl fiepey afBoKaTTap ankacblHa xibepinyre TMic, an on coT benrinereH Mep3iMae afBOKaTTbIH, COTKA
KaTbICyblH KaMTaMackI3 eTyre MiHAeTTi. OCbIHAAN XaFfalinapaa afiBOKATTap KepCeTKeH 3aHrepik KeMekKe akpl
Teney TWICTi COT WeLiMiHiH Heri3iHae 610MKETTIH KapaxaTbl ecebiHeH xy3ere acbipblnagbl.

TeriH KeMeK COHfaM-aK aNMMEHT eHAIPIN any, 3eliHeTakbl MeH XIpAeMaKbl TaFalblHAAY, akTay, DOCKbIH HeMece
opanMaH MapTebeciH any Macenenepi 60/iblHIWA a3amMaTTapFa KYKbIKTbIK CMMATTarbl ka30alua KykaTTap xacay
KaeT D0NFaH Xaraaliaa, aTa-aHacbiHbIH, KAMKOP/IbIFbIHCbI3 KaJlFaH kaMeNneTke ToNMaraHaapra bepinyi MyMKiH.



XapremHin byn TypiH kepceTy fie anBokatTapra xykrenesi (KPAKT3 6-6abbiHbIH, 1-TapMarbIHbIH, 3-TapMaKLuachl).
byn xaFnaifa 3aHrepnik KeMek Tikeneil aBOKAaTKa XYriHreHHeH KeliH bepinefi. Apbi3faHylbiHbIH, Tikenei
KYTiHYiHEH KeliiH 3aHrepnik kemek 6epy MyMKiH BonMaraH arfaiida, oFaH KabblnaayablH YakbiTbl Typanbl
xabapnaHyra TMic, 071 XXYriHreH KyHHeH 6acTan yLu XyMbIC KYHIHeH acnayFa Tvic. MyHaai xaffainapaa 3anrepnik
kemek OepyaiH, y3akTbirbl 6ip caraTTaH acmayra Tvic. KaxeT 6onFaH xaFgaitaa kepcetinreH Mep3iMai TuicTi
AAABOKATTbIK, YMbIMHbIH, 6aCcwiblibiFbl Y3apTybl MyMKiH. bip Macene 6oMblHWA afam Tek KaHa 6ip peT KyKbIKTbIK,
K3pAeM ana anafbl. byn xafnaina 3aHrepnik KeMekke akpl Tefey afBOKATTbIH, aTKapFaH XXYMbICbl Typabl
aKTiHIH X9He on Mylweci 6o/bin TabbINATbIH TUICTi aABOKATTap aNKACbIHbIH TAaNCbIpbiCbl HETi3iHAE DHOMKETTIK
Kapaxart ecebiHeH y3ere acblpbinagpl.

[lereHmeH 6acka MeMNEKETTIK XaHe e3re OpraHAapFa XyriHy Ke3iHae a3amatTapaa TyblHAAybl MyMKiH 6apibik
6acka KyKbKTbIK Macenenep 6oibiHWA TeriH 3aHrepnik kemek 6epy (MbiCanbl, KyKbIKTapbl XaHe onapabl icke
acblpy Tacinaepi Typanbl xabappap eTy, keHecteme bepy, COTKA XyriHyMeH 6alinaHbiCTbl eMec Macenenep
DOMbIHLLIA KeHecTep TYpiHAe XaHe T.0.) 3aHHaMa XY3iHAe KapacTbipblAMaraH.

KP YkimeriHin, 1999 xbinFol 26 Tambizfarbl N2 1247 KaynbicbiMeH bekiTinreH AoBoKaTTap KepCeTeTiH 3aHrepiik
KeMeKKe aKbl TeNey XoHe KOpFayMeH XoHe OKiNAik eTyMeH 6alinaHbiCTbl LWbIFbIHAAPAb! pecnybnmKanbik
OHOMKETTIK KapaxaT ecebiHeH eTeYAiH epexenepiMeH peTTeMenieHreH, TafalbiHAANATbIH A[BOKATTAP/AbIH
eHberiHe akpl TeNneyiH Menlepi MeH TapTibi Typanbl MICeNe epekiue Ha3ap ayaapyabl Kaxet eteqi?’.

3aHrepnik KeMekke akbl Teney 60/bIHILA WhiFbIHAbI pecybauKanbik O10[KEeTTiH kapaxaTbl ecebiHe XaTkbi3yAblH
Heri3i KbIIMbICTbIK, MPOLLECTi KYPri3in OTbIpFaH OpraHHbIH, CYAbSHbIH, SKIMLLINIK KYKbIK Oy3yLbinbIKTap Typansl
iCTepAi KapayFa yaKineTTi OpraHHbIH, (1aya3biMAbl TYFAHbIH) KAYNbICbl XBHE iC XYPri3in OTbIpFaH a3amaTTblk
icTep 6oMibiHWA COTTbIH, (DyAaH api - TicTi opraH) yitFapbiMbl 60MbIN Tabblnazbl (3aHrepaik KeMekke akpl
TeneyniH TapudTepi Typanbl 1 TipkeMeHi KapaHpi3).

Ocbinaiiwa, TaFaiibiHaay OOMbIHWA KOpFayFa XaHe 3aHrep/ik KeMek kepceTy BoiblHILA BKiNAIK eTyre KeTKeH
WbIFbIHAAPAL! MeMnekeTTiK biofxeTTeH eTey post factum - afBokaT TancbipMaHbl OpblHAAFaHHaH KeliH ic
DOMbIHLIA BHAIPIC XYPri3yLi OpraH 3aHrepik KeMekKe akpl TeNey, COHAAN-aK KOpFayMeH XaHe oKiNAiK eTyMeH
DaitnaHbICTbl WbIFbIHAAPAbI PECTybANKAnbIK BIOMKETTIH KapaxaTbl ecebiHeH eTey Typanbl Kaynbl (yitFapbiM)
WbIFapFaHHaH KeWiH ky3ere acbipbinadbi?®. 3aHrepnik KeMek KOPCeTy XOHIHAeri LWbiFbHAAPAbI TeneymiH
KJHE BTey/iH COMacbl, aABOKATTap KeniciM OOMbIHIA KATbiCaTbiH icTep OOMbIHIIA TeNEHETIH KanaMaKblHbIH
Me/LepiMeH CanbICTbipFaHaa MapAbIMCbi3, OCbIHbIH CaNnfapbiHaH MyHAAR icTep OOMbIHWA aABOKATTapAblH
OepeTiH 3aHrepnik KeMeriHiH canacbl KebiHece MIPMeEHCI3 DONFAHAbIKTAH, apbi3AaHYLbIHbIH KeHiNiHEeH
LWbIKManabl.

Ocbl ailTbinFaHAAPAAH LbIFATbIHLI, BOKATTApAbl TaralblHAAYAbIH TIPTiOi, 0nap KepCeTeTiH Kap)KblnaH-
AbIPbINaTbIH 3aHrepAik KBMEKTiH CanacblH KAaMTAMacbI3 €Ty XaHe Oakpinay, onapablH eHberiHe akpl Teney, TeriH
3aHrepnik xapaem bepyaiH e3re fie KypamMaacTapbl 3aHHaMaJa KO3AeNMEreH.

27 KPTIXYAX. 1999.N® 42.384-6an; 2001. N 48. 571-572-6anrap. 2005. N° 36. 503-6an.

28 AnfibiH ana Teprey Ke3eHiHze - TancbipMaHbl OpbiHAaFaHHaH KeliiH, an TancbipMaHbl OpbiHay Gip aiifaH acTam yakpiTKa CO3blNaTbIH Xaraaiaa - ai cait-
blH; COTTA - KbINMBICTBIK icTep 6OibIHLIA aHE COHbIMEH Bip yaKpITTa YKiM LblFapbinadbl HeMece iCTi KOCbIMLLA Tepreyre ibepy Hemece icTi KbickapTy
Typanbl ic Xypri3ywinik wewim kabbinaanazel. Cot Tankbinaybl 6ip aitaa Ken yakbITka XanrackaH XarFfanaa coTTbiH KaynbiChl aid CaiblH WbiFapblnabl;
A3aMaTTbIK XaHe dKiMwWiniK icrep 6oiibIHLa ~ Bip yaKkpITTa LWeLiM (Kaynbl) WhiFapbinadbl.

2
=

53}




Ocbl caHaTTaFbl icTep BOVibIHILIA EHOETIHE TONEHETIH aKbl MeNLLEePIHIH a3/blFblHAH AABOKATTapAa MaTepuanplK
MYLZLeninik GonMaybIMeH ylITacaTblH aTanFaH KeMLWiniktep, 6ip XafblHaH, XaHe onapablH TeneMm Kabineri
0ap KNWEeHT anyFa YMTbINYbl EKiHLWI KaFblHAH, KeKenereH CyabsaapAblH, Tepreywinepais, aHbIKTaylWbiNapablH
X3HEe 0NapablH «KanTafafbl» ABOKATTAPbIHbIH, apacbiHAA OfAKTAp KYPbUNybl CUSIKTbI XaFbIMCbI3 KYObINbICKA
XarFaai xacanabl. MyHaan «oaakTapy afBoKaTtTapAblH iC XKYprisin OTbIpFaH, CeMTIN Tepreyaeri afamra Hemece
COTTANYLLbIFA KbIHFANNbIY, 630€PiHe aCa KMbIHABIK TYFbI36alTbIH, iC D0bIHLIA DeNCeHAINIK TAaHbITNANTBIH («apTbiK»
BTiHiM, BaC TapTy, WaFbIM XBHE T.C. MANIMAEMENTiH) KOpFayLLbIHbIH TaFalbiHAaNyblHa MyLAeNi OpraHaapMeH
coibaiinac 6onybiHa akenepi. byn xarnaiabl OypbiHFbl KEHECTIK enfepaeri 3aHrepnik kemek bepy xylieciH
Tangarau B. Yatenbepr ete aan cunattan 6epai: «Kenec OfarblHbIH biAblpaybiMeH aABOKATTapablH beneni ken
XaFbIHaH OYPbIHFbICbIHAH AA TOMEHAEN KETTi, 01 Ke3ae TilTi ic XKypri3y HopManapbiHbiH GOpMangbl Tanantapbl
cupek cakTanatbiH 6onapl. KentereH ictep xabblk eCiKTiH ap XaFblHAA YaFAanacTblk, O0MbIHIIA KLIeLWiNeTiHy, an
COT OTbIPbICTAPbI ANAbIH aNa KEICiAreH TUICTI HITUXKEHI Xapuanay YIWiH FaHa naiganaHbinateliH 6onapl. ¥3aK
YaKbIT BOVibl OCbINaliLLA Te3METINreH COT NPOLECTepiHe KATbICYLbliap AEN YFbIHbUIFAH aABOKaTTap ©3AepiHiH
KaFMAaTTaH XypAan KNUEHTTEPIHIH XdHe SAINCOT XYMEeCiHiH 43N COHAAN Kbi3MeTKepNepiHiH apacbiHAAfbl TbiM
NbICbIK AeNfanaap AereH atakka ue 6o0nfbl. KeHec 3aMaHbiHbIH COHbIHAA HapblKTa XeKe MpakTMKa Kantan
KeTKeH Ke3fe, onapAblH byn beiHeci onaH aa bypmanaHa TycTi: 6ait afBOKaTTap TabbICTbl AA akbinabl, Bipak,
afaMrepLUiniri )oK Aen ecenTensi, an Xarfarbl Halapaaybl AAPbIHCbI3 AN CaHanpl. ...a4BOKaTTap Ka3ipai
83iHe 3aineT xyiieci KpiaMeTkepnepiHe bypbIHFbIAAH Aa KATTbl TYenAi. AGBOKAT KYKbIK KOpFay OpraHaapbiHa
HeMece CyabsnapFa XaiCbi3AblK TyFbi3Ca HEMECe KOCbIMIA XyMbIC Taybin bepce, onapfplH, eKinfepiHeH
KaHpait xayan 6onaTblHbIHAH KayinTeHyre TUiC, BUTKEHI OHbIH 63 XYMbICbIHA aKbl aNaTbiHbl HE ANIMAMTbIHbI;
ic 60MbIHWA TafalblHAAY YIWIH KaHAAA AABOKATTbIH, LWAKbIPbIIATbIHbI, AABOKATTbIH, KBPCETKEH Kbi3METTepiH
PaCTanTbiH aHbIKTAManapFa KON KOMbINATbiHbl HE KOMbIIMANTbIHbI, an erep KON KOWbIICA, XYMbICTbIH, Helle
CafaTbiHA KON KOMbINATbIHLI TiKeNe! He aHama Typae conapra OaiinaHbiCTbl. ALBOKATTapablH KOpFaybIMeH
0aliNaHbICTbl XXaFAAAabl KOCbIMLIA WMENEHICTIPETiH XaliT..., aABOKATTAp a/i KyHre fAeliiH ex officio TenemakbiHb
BacbIMAbIKTAPbl KEHECTIK YaKbITTa aiKbiHAANFAH Cynba O0MbIHWA anafbl...»%.
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bynaH 6acka, atan KepceTeTiHi, Ka3ip KONAAHBINbIN XYPreH afBOKATTapAbl TaFablHAAY XyHeCi onapAblH,
3aHrepnik KeMeKTi WblHAWbl LbIFbIHAAPFA Cail KenmeiTiH TapudTep 6oitbiHWa bepyre epik bingipyiHe
kapamactaH, KP KoHcTuTyumscbiHbiH, 24-6abbiHbiH, 1-TapMarbiHa fa Kalilbl Kenepi, OHAa aaamMaapablH, eHbek
epKiHAiriHe KYKbIFbl )XaHe MaxOypnen eHbeK eTkisyre ThifibIM CaNblHATbIHbI OeNrineHreH.

Ocblnaiiwa, Xofapblaa aiTbiNFaHAAPAbIH, Heri3iHae TeriH 3aHrepnik kemek GepyaiH Kasipri TopTibiHiH MbiHa
cebenTepaeH Kemwiniktepi 6ap nen TyxblpbiMaayFa bonazpl:

®  KApPXKbINAHABIPbINATLIH 3aHrepnik Kemek Oepy, XanblKTblH KyKbIKTbIK CayaTblH awy CanacbiHAAfbI
MeMNEKETTIK CasicaT Heri3fiepiHiH, TY)KbipbiMAAMAChl MeH OaFfapAaMaChIHbIH XOKTbIFbI;

®  MeM/eKeT TapanblHaH KApPXbIMAHAbIPbINATLIH 3aHrepaik kemek Oepydi yibIMAACTHIPY KIHE OHbIH
TOpTIbi MacenenepiH peTTeMeneiTiH apHaibl 3aHHbIH XXOKTbIFbI;

®  0CbiHAAM XapaeM bepinyiH xaHe ocbl canafarbl GaffapnamManapfblH, icke acbipblybiH 6ackapyapl
(SKiMLLiNiK kacanybiH) KAMTaMACbI3 €TETIH KYPbINbIMHbIH, XOKTbIFbl;

29 YareH6epr B. opincotka 6apap xon: bypbiHFbl KeHeCTik 6n0KTbIH ASCTYpiHeH 6ac Tapty // KykbikTbik bactamanap: TeriH 3aHrepnik kemek xyiieciHin
pecopmach xaHe apincotka xery, 2004. Aknat. 11-14-6ettep.




III TAPAY

®  OHbl 6epyAiH HaKTbl HEri3Aepi MeH WapTTapbIHbIH XOKTbIFbI;

®  3aHrepAiK KBMeKKe XeTy MyMKiHAriHiH, wekTeyni 6onybl: 3aHHamaga (KP AKTK3, KP ADKK, KP 9KBTK
X3He 0acka fia 3aHHaManblK akTinepae) TeriH 3aHrepnik XapAeM anyra KyKbirbl 0ap TynFanapaplH
LeKTeyni ayKpIMbl GenrineHreH;

®  3aHrepnik kemek bepy TapTibiHIH KyKbIKTbIK XaFblHaH XeTKINIKTi Aapexene peTTeMeneHbeyi;

®  KbUMBICTbIK iCTep OOMbIHIIA TeriH 3aHrep/ik KOMEKTIH aHbIKTAYLbIHbIH, aHbIKTay OpraHblHbIH,
TepreyLuiHiH, COTTbIH, CyObeKTUBTI yitrapybiHa kapai bepinyi;

°*  DepineTiH TeriH 3aHrepsik KOMEKTiH CanacbiH KAMTAMACbI3 €Ty XXYMECiHiH XX3He OHbl baranay afLicTepiHiH
KOKTbIFbI;

*  DepineTiH TeriH 3aHrepAik KBMeKTiH canacbiH aKpinay XYMeCiHiH XOKTbifbl;

® KeHeCTik 3aMaHHaH 0Oepi Kene XaTKaH afBOKATTapAbl afBOKATTAp ankacbl apKplibl TaraiblHaay
npoLiefypacbiHbIH, CakTanybl, 8iTKeHi Oyn ocbl canafarbl KAsipri 3aMaHFbl Xanblkapanblk CTaHAApTTaFa
Cali KeNMeai aHe 3aHrepnik KeMeKTiH cananbl bepinyiH kaMTamacsi3 eTneis;;

®  33Hrepnik KeMeK KepCeTy YiliH afBOKaTTapAbl TaraiblHAAYAbIH X3HE 0NapAblH eHberiHe akbl Teneyaix
Ka3ip KOMAAHbIIbIN XypreH yweci, cebebi MyHbIH 631 0napabl KbIIMbICTBIK MPOLECC XXyprisywi
OpraHfapFa Tayenni eTin Kosabl, 9pi AfBOKATTA 3aHrep/ik keMek bepyre MaTepuanblk bIHTaHbIH, 6071-
MaybIHa SKeNin KaHa KO/Mald, COHAAN-aK OHbIH CanacbiHa TepiC aCepiH TUriedi;

OMbIHILA a3aMaTTblK COT iCiH XYpri3yae eKinaik ety MiHAeTiH 3aH, OiniMiHiH, 6ap-XofblHa

e KPADXK 6 6 0
KapaMacTaH Ke3 KefreH TynFanapfblh, Xy3ere acbipybl, 8TKeHi 6yn xaFfaait onap 6epeTiH 3aHrepnik
KBMEKTIH, canacblHa Tepic acep eTeqi;

®  KbIAMbICTbIK-aTKAPY 3aHHAMaCbIHAA benrineHreH 6ac 60CTaHAbIFbIHAH aliblpyFa COTTaNFaH aflaMHbIH, COT
LWeLWiMiHiH, OpbIHAANY CATbICLIHAA 3aHTePAiK KOMEK anyFa KYKbIFbIHbIH, iCKE acbIpblTybiH KaMTaMacbi3
€Ty TeTiriHiH XXOKTbIFbl, COHAAN-aK ByN YWiH TUICTi BIO/KeTTI KO3AeNTIH 6aFLapnaMaHbIH, XXOKTbIFbI;

*  HacTankpl 3aHrepnik kemMek 6epy xaHe a3aMaTTapabl KYKbIKTbIK XaFbiHaH Xabapaap eTy XaHe KYKbIKTbIK
CayaTblH aLlly XYAeCiHiH XOKTbIFbl;

®  3[IBOKATTAp KOFAMAACTbIFbIHbIH afiaM CaHbl XaFblHaH a3ablfbl XX3HE OHbIH, Genrini 6ip GeniriHiH, Kaciou
OinikTinik AEHrediHiH TOMeHAIri, CoHAa-ak backa aa KeMmwiniktep bap.

OcbliFaH opali atan eTeTiHi, KepceTinreH KemwiniktepAi Herisri 6eniri TM[L, enpepive, coHaait-ak, Memneket
keningik bepeTiH KapXblNAHABIPbIIATbIH KEMEK XyiAeci eHrisinreHre aeuiri kesenaeri Optanbik xaHe LLbiFbic
Eypona memnekeTrepiHiK 6acbiM kenwiniriHe ToH* . byn KeMwinikTepaiH Tyn TaMblpbl 3aHHaMasblK, Ha3aHblH
KETKINIKTI flapexene XaH-XakTbl 601MaybIHAA, COHAAN-AK TUICTi 3aHHaMa epexenepiH HakTbl iCKe acblpyaplH
Hawwap ypri3inyiHae xatbip*.

30 KapaHpi3: Optanbik xaHe LWbirbic Eypona enpepitae apincotka xerty. Engepaiy 6asHaamanapbl. bysanewrt, 2003. 7-40-6ettep.

31 KapaHpi3: Xpuntuescku H. 2002 xbinpan keitikri Opransik xaHe Lbirbic Eypona engepinze TeriH 3aHrepnik keMek canacblHAafbl XaHa 3aHHaMa
epexenepiHe xaHe 6acramanapra wony. 2-3-6ettep // www.pili.org. 55
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Kaszipri TeriH 3aHrepnik kemek 0Gepy Xy#eCiHiH aTanFaH Kemwiniktepi oHbl 6epymiH KafupanapblH KaiTa
kapayzbl, COHAAN-aK TeriH 3aHrepnik kemek OepyaiH (SKiMWinik eTyAiH) apHaiibl Tayencis api Aepbec xyieci
Kypyabl kaxet eTeni. COHAbIKTAH OYN aFAaiaH LWbFATbIH 0N - Ka3aKCTaHaa KapXbNaHAbIPbINATbIH 3aHrepaik
XapaeM bepyre akiMWinik eTyain (6ackapyablH) TMIMAI yATiCiH KypY, OHbI iCKe acbipy/blH NapMEeHAI KYKbIKTbIK
TETIKTEPiH 93ipney KAXeT Aen ecenTelimis, 0nap OCbIHAAM xapaeM OepyAiH TUCTI npoueasypackl MEH canachlH,
OHOKETTIK KapaxaTTbiH, TUIMAI NaitaanaHbinybiH, GepineTiH 3aHrepaik KEMeKTiH canacbiH 6akplnayabl xaHe T.6.
KaMTaMacbi3 eTyre THic.

byn opaipaa TeriH 3aHrepnik KeMeK XYMeCiH Kypy XaHe AaMbITy Ke3eHAepi HaKTbl alikblHAanyFa Tmic. Mbicanbl,
bacTankpl kesenae pecnybnmkaa KapKbiNaHAbIPbINATLIH 3aHrepAik KeMeK XYMeciH Kypy 60FbIHLIA MUAOTTbIK
O0DaHbl icke acbipyFa, COHAAN-aK KpUIMbICTbIK icTep OOVbIHWA TeriH 3aHrepnik kemek 6epyre apHanfaH
KOFaMZblK afjBOKaTTap OpTanbikTapbiH (Bl0ponapbiH, Kbi3MeTTepiH) Kypyra 6onagbl. Hatuxe Tuimai bonfaH
KaFganpa - 6epineTiH KapXbNAHALIPbINATLIH 3aHrepAiK KOMeKTiH KeneMmi MeH Ma3MyHbIH Y/FaiiTy Typanbl
MaCeneHi Tanfay XoHe Kapay kaxeT. KapKblnaHAbIpbINaTblH 3aHrepAik KeMeK KyHeCiHiH caTbinan eHrisinyi
9OiNCOTKA XETYiH KAMTaMacbi3 eTYAiH, CAHAbIK X3HEe cananblk KepceTKilTepiH bomkayFa xaHe GopManu3mai,
KaKTbiFbIcTap MeH 6acka Aa XaFbiMCbi3 KyObinbiCcTapabl 6onabipMayFa MyMKiHAIK Gepepi. dpuHe, MyHaau
KYPbINbIMALI Kypy YwWwiH benrini 6ip kapxbl Xymcanagbl. bipak, COHbIMEH KaTap, OYA KbUIMBICTBIK, i3re Tycy
OpraHfapblH, COTTap MeH dAiNeT OpraHAapbIH TaFalbIHAANATbIH A4BOKATTapMEH KaMTaMaCbi3 eTyre 6ainnaHbICTbl
MacenenepaeH bocatagpl.

Xorapblaa atanfaH KeMLWinikTepaix Keiibipi pecMu AeHreife ae kepcetinreH. Mbicanbl, aABOKAT MaMaHAbIFbIHA
XeTy npobnemacbiHa 6alinaHbICTbl 3[ABOKATTAp KOFAMAACTbIFbl CaHblHbIH, a3 EKeHiH atan KepCeTKeH
pecnybaukaHblH, aginet munmctpi P.T. TycinbekoB MblHafai fepekTepai Kentipepi: aABOKATTbIK KbI3METTi
Ky3ere acblpyra Kykblk 6epeTiH nuuensusnap 9 179 asamarra 6ap, an ic xy3inge Hebapbl 3 795 apam faHa
afiBokat Gonbin Tabbinagpl (41%)*2. Ocbl opaifa on Gbinaii aen atan kepceTedi: «/IMUEH3NAHbIH 60YbIMEH
KaTap KONAaHbICTaFbl 3aHHaMa OOFbIHILA afBOKATTAp ankacbiHa MiHAETTi Typae Mywe 6ony Tanan etinesi. Aa-
BOKATTap aNKacblHa Kipy YLUiH afFallkpl MyLLeNiK apHaHbl (Kipy apHacbl) TeNey KaxeT, an OHbIH, MenLLepi ap
TypAi anmakTapaa 116 MbiH TeHreneH 518 MbliH TeHrere aewiH xeTeni. byaH 6acka MiHAETTI MalbiKTaMafaH
BTy YLLiH ayMaKTblK aABOKATTap ankanapblHa XblnbiHa 60 MblH TeHreneH 194 MbiH TeHrere feiiiH akbl TeneHesi.
Ocbinaiiwa, e3iHiH Kacibn Kpi3MeTiH bacTamali Typbin, aaBokaT MapTebeciH anyFa ymiTkep oprawa ecennet 700
MbIH, TeHrere JeliiH akbl Teneyre TMic. ATanFaH XarasaTTap afABOKaT MaMaHObIFbIH 3aHrepnep YWWiH Kon xeT-
nec etegi, an 6yn KoHctutyums 6oiibiHWa Keningik 6epinreH TeriH 3aHrepik KeMek KepceTy YWiH kaapnap
TanuwblbIFbIHBIH 6ip cebebi bonbin oTbip»*.

Tarbl 6ip kyxatta - KP YkimetiHih 2008 xbinfbl 31 sxentokcanaarbl N2 1319 kaynbicbiMeH bekiTinren KP
YkimeTiHiH xaHe Eyponanbik Korampactbiktap KoMuccuscolHbIH apacbiHaasbl KapKblaaHabIpy Typanbl KeiCiMHiH
XobacbiHaa 6binait fen kepcetinreH: «Tayencisnik anfaH KyHHeH 6acTan afBOKaTypa MHCTUTYTbI XETKiNiKT
TypAe AaMbiFaH XOK. ALBOKATTap/blH K3CibW MallbIKTapbl, 9A€TTE, 9NCI3, ... Ka3aKCTaHAbIK afiBOKATypaja cana
DaKblnayblHbIH, XETKINIKCI3Airi afiBOKATTapAblH, apHaiibl AANbIHAbIK AEHreliHiH, aiTapnbikTal TeMeH BonyblHa
9KeNfi, COT icTepiH kapay Ke3iHAe onap KaCibu xarblHaH HeFyp/ibiM aKCbl JadbIHAANFAH CYAbSNAp MeH
MpoKypop/iapAaH Ken araaitaa Kem Tycin xatagpls**,

32 Tycinbekos P. KoHCTUTYLmMSNbIK KYKbIKTapAbl KOpFay ascbiHAaa // Kasaxcradckas npasaa. 2009. 20 kasaH.
33 On na coHpa.
34 KapaHpi3: «KP 3aHHamacbi» K.
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2. Ka3akcTaHpaa KapKbINaHAbIPbINATbIH 3aHrepAiK KOMEKTiH, YCbIHbINATbIH
yAarici

lWer ennepperi KapXblNaHAbIpbinaTblH 3aHrepnik kemek OepymiH TaxipubeciH Tanmay Hatuxenepi
KepceTKeHaei, OCbIHAAN XapaeM bepyai yibIMAACTbIDY MeH YANecTipy xeHiHaeri bapablk, GyHkuuanap 6ip
OpraHfa LWOFbIpAaHFaH XaFdanaa faHa on TMimai 6epineni, an Oyn OpraHHbIH, KYKbIKTbIK MapTeDeCiHiH 83iHAiK
epeKweniri OHbIH Tayencisairi 6onbin Tabbinagpl. COHAbIKTAH MeMAEKeT Keningik bepeTiH 3aHrepaik KeMeKTiH
WeTeNLiK XKyAenepiHiH XyMbICbiHbIH OH TaXipnbeCiH, COHAaN-ak OHbIH, KEMLiNKTEpiH eckepe OTbIpbim,
KazakctaHaa aa keningik OepinreH KapxbiNaHAbIPbINAThIH 3aHrepaik kemek bepy XyieciH Kypy KaxeT aereH
nikipaeMiH, MeHiH oibIMLLa, 0N BipHelue Ke3eHHeH TypyFa THiC.

| EH anppimen, MemnekeT keningik 6epreH 3aHrepnik KOMeK XyieciH AamMbITy
6arpapnamacbiH (byaaH api - barnapnama) asipney kaxert. OcbiHAaii baraapnamaHbiy,
KIHe Xyie cai bonyra THiC CTaHAAPTTapAbIH Ma3MYHbIH aKbIHAAYABIH, Heri3iHe
3aHrepnik KOMeK, COHbIH, illiHAe TeriH 3aHrepnik KeMeK KepceTy Macenenepi XeHixaeri
XanbiKkapanblK aKTiNep anbiHyFa Tvic. MeHiH, oiibiMwwa, 6aFaapnamMaaa MbiHanap
KapacTbipbinyFa THiC:

1. Memneker keningik 6epreH 3aHrepiik KeMeK XyMeCiH XeTinaipy xeHinaeri TyKblpbIMAaMaHbl 33ipney;
2. KapXblnaHAbIPbINATbIH 3aHrepaik keMeK XyiieciH pedopmanayabiH KyHblH baranay;

3. KapXblNaHAbIPbINATLIH 3aHrepnik kemek bepy xyieciHe akimwinik ety (backapy) yariciH asipney;

4. BacTankbl, Xeaen XaHe eKiHLLi XONFbl 3aHrepnik KBMeKTi yibIMAACTbIPY Heri3aepi (kafuaanapsl);

5. byn xyiiere GMKETTEH THICTI KapXbINAHABIPY Oeny, COHAAN-aK YibIMAbIK, TEXHUKANbIK, MaTepUANbIK
KIHE KafpAblK XKarblHAH KaMTaMachI3 eTy;

6. KapXblaHAbIPbINATbIH 3aHrep/IiK KBMEeKKe MYKTaXbIK 6/WeMAEPiH anKbIHAAY;
7. MeMmnekeT Keningik bepreH 3aHrepnik kemek HaraapaamManapbliHa KoM XeTKiy MyMKIHAMH KaMTaMachi3 eTy;

8. Oy xyliene XyMbICKa KaTbICTbIPbINATbIH aflBOKATTApAbIH, eHOeriHe akbl Teneyain MeswepiH aiikbiHAay
enwemaepi;

9. Memneket Keningik 6epreH 3aHrepnik kemek bepywinepain, KpI3MeTiH yinectipy;

10. TeriH 3aHrepnik keMekTiH 6epinyi Typanbl XanbIKTblH, KYKbIKTbIK CayaTblH aLly XSHe KYKbIKTbIK XaFblHaH
xabappaap eTyni kaMTamachbi3 eTy;

11. KapXblNaHAbIPbINATLIH 3aHrepAiK kemMek 6epeTiH TynFanapablH YATTHIK Ti3iNiMiH eHri3y;
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12.

13.

KYKbIKTbIK XafblHaH KaMTamacbi3 eTy, 6yn MblHafali HOPMATMBTIK KYKbIKTbIK aKTinep obanapbiH
33ipneyLi KKeT eTedi:

MemnekeT Keningik 6epeTiH 3aHrepnik KeMeK Typanbl 3aH;

Memneket keningik 6epetiH 3aHrepnik kemek Macenenepi 6oibiHwa ADKK, KP 9KbtK, KDKK, KK, KP
AK73-ra e3repTynep MeH TOMbIKTbIPYNAP EHri3y Typanbl 3aH,

XanblKTbIH KYKbIKTbIK, CyaTblH aLly XaHe KYKbIKTbIK XaFblHaH XabapAap eTy CanacbiHAarbl MEMNEKETTIK
Cascart HerizgepiniK afnapnamacel;

MemnexkeT keningik 6epeTiH 3aHrepnik KeMeKTiH, YaKINeTTi 0praHbl Typanbl epexe (WapTTbl Typae byn
OpraHfpl, Mbicanbl, MemnekeT keningik 6epreH 3aHrepnik kemek eHiHaeri KP ¥ntTbik KeHeci aen
ataiiblk, (byLaH api - ¥ATTbIK KeHec);

YNTTbIK KEHECTiH annaparbl Typanbl epexe;

YATTbIK KEHECTiH ayMaKTblK OpraHaapbl Typanbl epexe (MbiCanbl, 01apabl 610po, KbI3MET, OpTanblk XaHe
T.C. Aen ataublK);

MemnekeT keningik 6epeTiH 6inikTi 3aHrepnik KOMeK KepCeTy YLUiH afilBOKATTapblH, KOHKYPCbI Typanb
epexe;

bactankpl 3aHrepniik keMek kepceTy TapTibi Typanbl epexe;

Xenen 3aHrepnik kemek kepceTy TapTibi Typanbl epexe;

Xenen 3aHrepnik KeMek KepCeTy yiLiH aABOKAT TaFaliblHay TapTibi Typanbl epexe;
EKiHwWi onFbl 3aHrepnik KeMek KepceTy TapTibi Typanbl epexe;

MemnekeT Keningik 6epren 6inikTi 3aHrepnik kemek anyfaH yMiTkep TynFanapablH TabbicbiH ecentey
epexenepi;

MemnekeT Keningik 6epreH 3aHrepnik keMekTi 6epeTiH aABOKATTapAbIH eHOeriHe akbl TeneymaiH TapTioi
MeH MenLuepi Typanbl epexenep, COHAAN-ak keibip backa akTinep.

KEprinikTi cunatTarbl BipblHFainaHabIPbITFaH KYKbIKTBIK, aKTiNepAiH, (Mbicanbl, BinikTi 3aHrepnik kemex
Oepinyi Typanbl eTiHILTiH; TabbIC NeH MYAIK Typanbl YAFNIK AeKNApaLMaHbIH; 3aHrepik KeMeK KepceTy
Typanbl LWAPTTbIH; KbIAMBICTbIK, iC BOVbIHIIA GHAIPICTI XYy3ere acblpbin OTbIPFaH OPraHHbIH, BinikTi
3aHrepik KeMek KepCeTy Typaibl CypaTyblHbIH; 3aHrep/iK KeMeK KepCeTy Typaibl ayMaKTblK OpraHHbIH
LeLiMiHiH; 3aHrepAiK KeMeK KepCeTyAiH ecebiH cayannaMachiHbiH; 3aHrepaiik KeMeK KepCeTin xaTkaH
J/1BOKATTbIH, eCenxatblHbiH; ayMaKTblK OpPraHHbIH, B3iHIH KbI3METi Typasbl XoHe 3aHrepiik Kemek
kepceTyre BeniHreH akLia KapaxaTbiHbIH, NaiiAanaHbuTybl Typasbl ecenxatblHbiH, XaHe 6acKa Aa KaKeTTi
akTinep;



14. bactankpl TeriH 3aHrepAik KOMEKTI K3CiNKOM 3aHrepiepAiH akplCbl3 Heri3ae, napa-3aHrepnepaiH, COHbIH
iliHae KoFaMAbIK XaHe Hacka yibIMAApabIH KbI3METiHIH WeHbepiHae (pro bono) kepceTyiHiH MakcaTka
cait 6oy MyMKiHgiri;

15. Gapnblk, NpaKT1Ka XYpri3yLli 3aHrepnep XaHe onap/blH KaybIMAACTbIKTapbl, KOFAaMAACTbIKTapbl XaHe
KbI3METI 3aHrepnik npakTMkameH GaiinaHbiCTbl ©3re [ opraHaap CakTayra TMiC GonaTblH 3aHrepnik
MaMaHbIKTbIH CTaHAAPTTapbl Typa/ibl MEMOPaHAYMAbI XaHe 3aHrepnik anenTinik KoAeKCiH kabbinaay.

II. KapKbinaHAbIpbINATbIH 3aHrepnik KOMeK 6epy yMeCiHiH, YAriCiH Kypy, 011, MEHIH,
0ifbIMILA, MbIHaAAl Gonyra THiC:

1. Memneket KapbinaHAbIpaTbiH 3aHrepAiK KeMeKTi 6ackapy (aKimMwinik ety) xyieci.

EH anabiMeH, MyHaaR xyite Tayencis 6onyra TMic. OFaH TeriH 3aHrepaik kemek 6epy canacblHAarbl CascarTbl
93ip/ey XoHe icKe acblpy; XYHAEHiH XYMbICbIH YHbIMAACTbIPY, OaKpinay XaHe TWIMAINIriH KaMTaMacbi3 eTy,
COHAAN-aK TeriH 3aHrepAik KeMeK kepceTy BoMbIHILA BHOMKETTIK KapaxaTTbl 681y, XbIN CaliblH KAPXKbINAHAbIPYAbI
KaMTaMacbi3 eTy CUSKTbl MiHLETTep XyKTenyre TMic. Xanbikapanbik, aktinepge (Mbicansl, ACKXIT 2-6abbiHbiH
3-TapMarblHAA) 3aHrepnik KeMeKKe, COHbIH, iliHAe TeriH 3aHrepnik KeMekke AereH KyKblKTblH KamTaMachl3
eTiNyi yWiH MeMNeKeTTiH, ayankepwiniri ke3aeneTiHgikTeH, 6yn QYHKUMA YWWIH XayanTbl Herisri KypbiibiM
aTkapywsl dunik opranaapbl 6onyra Tmic. MyHaait TyxbipbiMabl AKEC npeueaeHTTiK KyKbiFbl KyaTTail Tycepi,
OHbIH KenTereH wewiMinfe AKEK 6-6abbiHbiH, 3(C) TapMaFbiH Ke3 KeNreH 3aH, Oy3ywwbiblk YLUiH XayankepLinikTi
YKiMET apKbl/ibl MEMNEKET, iFHM OFAPbl aTKapyLUbl 6UNik OpraHbl KeTepyre TMiC Aen KepCETinreH.

CoHabIKTaH, bi3aiHwWe, KapXblIaHAbIPLINATbIH 3aHrepAiK KeMeKTi 6ackapy (SKiMLWinik eTy) xyiieciHe MbiHanap
Kipyre Tuic:

1) KP 9gineT MuHucTpAiri;

2) KapxbinaHablpbinaTbiH 3aHrepnik kemek xeHingeri KP YaTToik keHeci (ByaaH api - YATTbIK KeHec);
3) KapXKblNAHAIPbIATbIH 3aHTep/iK KEMeK KBpCeTy XeHiHAeri ayMaKTbIK opraHaap;

4) macnnxarTap;

5) apBokaTTap ankanapbl.

MemnekeTTik cascaTTbl XYpri3y NpoLeci ywiH xayan bepeTiH xeTekwi Mekeme 6onbin TabbinateiH KP opinet
MUHUCTPAIriHE KAPXKbIMAHABIPLINATLIH  3aHrepnik KeMeK JKYMeCiH YibIMAACTbIPY XSHE OHbIH KYMbIChIH
KaMTamacbi3 eTy YLLiH )ayankepLinik Xyktenyre Tuic.

YNTTbIK KeHecke - 5-7 myweneH (MyAZeni TapantapiblH ekingepiHeH - afsokattapAaH, YEY exingepiHeH,
FanbiMAAPAaH, OfINeT MUHUCTPAITiHiH, S1EYMETTIK XarblHaH KAMTaMacbl3 €Ty CanacblHblH, KbI3METKepepiHeH,
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AFHU KYKBIKTBIK, X3PAEM KepCeTy XyHeCiHAe XYMbIC ICTeITIH TyNFanapAaH xaHe T.0.) TypaTbiH Tayenci3 ankanl
OpraHFa 3aHrepsik KeMek KepceTy aHe KapKblTaHAbIpbinaTbiH 3aHrepnik kemek 6epy npoueciH 6ackapy
(eKimwinik eTy) canacblHAaFbl MEMNEKETTIK CascaTTbl iCKe acblpy MiHAETTepi XyKTenyre Tuic. byn keHecTiH
Kbi3MeTiH KeHec Annaparbl KamMTamachi3 eTesi.

OKiMLIiNiK-ayMaKTbIK KaFuaa DolibIHWA aliMakTapaa (kananapaa, ayAaHAapaa) KypbutyFa TMIC ¥ATTbIK KEHeCTiH
AYMaKTbIK OpraHAapbIHA KAPXbUIaHAbIPLINATIH 3aHrepAik KeMeK KepceTyai yibiMAACTbIPY XoHe KaMTaMachi3
eTy MiHgeTi xykTenes. bi3giHwe, ayMakTbik OpraHaap KbI3METIHIH, Heri3iHe apanac yAri anbiHyFa THiC.

Macnuxattapra 6acTankpl 3aHrepiik kemek 6epyai YibIMAbIK XaFblHaH KaMTaMacbi3 €Ty YILiH Xayankepuwinik
KYKTENyre Tuic.

AnBokatTap ankanapbiHa Kap)KbINaHAbIPbINATLIH 3aHrepnik kemek GepyaiH canacbiH KaMTamachi3 eTy xaHe
OHbl DaKbINay, KaPXKbINAHALIPBINATLIH 3aHrepAik KeMek KepCeTy YLWiH KOHKYPCKA KaTbiCy YIUiH afiBOKaTTapzbl
ipiKTeyAiH enweMaepiH a3ipney xaHe T.0. XeHiHAer GyHKUMANAP XyKTenyre THiC.

Epekwe Kko3fanatblH Macene — O30 OCbl ToYeNCi3 ankanbl OpraH — YATTbIK KEHECTi Kypy KaxetTiri. MyHaan
OpraHzbl KypyablH KEPEKTiri MblHAAa: MyHfal OpraH MeMIeKeTTiK KypblibiMAApAaH FaHa eMec, aABOKaTTap
ankanapbl apKplibl afiBOKATTbIK KOFaMAACTbIKTaH a Tayenci3 bonyra Tvic. MyHaali opraHHbIH kKaHaai aa 6ip
MeMNIeKETTIK OpraHHbIH, XaHbIHaH Kypblnybl AayAblH 6ip Tapanbl kaHAai Aa 6ip MeMneKeTTik KypbibiM 60naTbiH
KaFaannapza, OHbIH TaYeNCi3AiriH KaMTaMachi3 eTyre MyMKiHAiK bepMeiai.

Ocbl CuaKTbI, aABOKATTap ankacbl fia MbiHA cebenTepre opaii @3iHiH MyluenepiHe KaTbiCTbl Gelitapan 6ona
anmaiiapl. bipiHwineH, anBokaTTap ankanapbl TEriH 3aHrepaiK KeMeK XyMeciH TMimMai backapa anMali Kanagbl,
eiTKeHi Oyn xarnanpa onap Gip-GipiHe Kaiwbl eki GyHKUMSHbI aTkapyra Maxbyp 6onagbl, cebebi byn
MiHAeTTepAi Oip OpraHfFa XyKTey MyMKiH eMec, atan ailTKaHAa: bip arblHaH, ONApAbIH 634epi Kbi3MeTTep
KepceTywi 0onbin Tabbinadbl, SFHM 3aHrepiik KeMeK KepceTefi; an eKiHWi XafblHaH - onap OHmKeTTiK
kapaxatTbl 6ackapyra (SKiMWINiK eTyre), SFHWA OCbl KOMEKTi YNecTipyre XaHe OHbIH, aKpICbIH Teneyre, TUiCTi
TYpAe KapXblnaHAbIpy XoHe KepCeTiNeTiH 3aHrepAik KOMEKTiH canacbiH 6akplnay XoaHe T.C.C. apKblNibl 63[4epiHiH
ic-kMMblbIHA Bakbinay xacayra TMic 6onaabl. MemnekeT KapxbiNaHAbIPATbIH 3aHrepik KeMeK Xyieci XyMbIC
iCTEWTIH enaepaiH Taxipubeci kepceTin OTbpFaHOAW, WbIFbIHHBIK eneyni Geniri 6ackapy GyHKUMSAAPbIH
aTKapaTblH - afaMHbIH, TeriH 3aHrepaik KeMmeK anyblHa KyKblk OepeTiH enwempaepAi d3ipneiTiH xaHe
TEKCePETiH, iC Kara3AapblH XYPri3eTiH, aABOKATTApAbIH aTKAPFaH XYMbICbIHbIH, KBJEMiH aHbIKTAlTbIH, ecen
KACANTbIH, CTAaTUCTUKANbIK, A€PEKTePAi KMHANTbIH XaHe T.C. XaCalTbIH Kbi3MeTKepnepain enberiHe akpl Teneyre
DafbiTTanfaH. An, MyHaal dyHkumanap backapy cunatbiHAA DonFaHAbIKTaH, Onapabl aABOKATypara XyKTeyre
bonmaiifipl, ATKEHI XYKTereH xaralina onap aABOKaTypaHbIH, KYKbIKTbIK TabUFaTbIHbIHK M3HIHE Kalillbl Kenegi,
OUTKEHI OHbIH, HEri3ri Ma3MyHbI TeK KaHa 3aHrepaik keMek KBpCeTy XaHe OHbl YiibIMAACTbIPY 60/bIN Tabbinagpl.
OHbIH YCTiHe, a;BOKATTapFa OKbITYLbIbIK, FblbIMY HEMECE LblFapMaLUbINbIK Kbi3MeTTeH 6acka, akbl TeNeHeTiH
nayasbIMAapabl uenexyre ToibiM canbitFaH (KP AKT3 15-6a0biHbiH, 6-TapMarbl).

EkiHwigeH, aaBokaTTap ankanapbl 63 Mylwenepi afBOKATTbIK KbI3METTi )Xy3ere acbipfaH Ke3fe onapapl
koprayra Tvic (KP AKT3 20-6a6biHbIH 4-TapMafbiHbIH, 1-TapMaKiwachl), COHABIKTAH 0N1ap ©3AepiHiH Mywwenepi



KapXXbINaHAbIPbINATLIH 3aHrepik KOMeK KOPCETKEH XaFaanaa Aa onapFa KatblCTbl GeiTapan No3uuUMsSHbI yCTaHa
anManabl.

YwiHwiaeH, afBOKATTap anKaCblHbIH TEriH 3aHrepiik KeMeK KOpCeTy XeHiHAeri MiHAETi TeK KaHa OHbl
yibIMaacTbipy 6onbin Tabbinagel, 6yn KP AKT3 20-6a6biHbiH, 4-TapMaFbiHblH, 4-TapMaKiwacbiHaa Oip MaHmi
Typae benrinenreH, OyAaH WbiFaTbiHbI, 0N Hackapy (SKiMWIniK eTy) GyHKUMSNAPbIH aTKapyFa KYKblbl eMec,
cebebi anBoKaTypaHblH MiHLETI MemnekeT Keningik 6epreH xaHe KP KoHcTUTyuMACbIHAA BeKiTinreH agaMHbIH
83 KyKbIKTapblH, 60CTaHAbIKTapbIH COTTa KOpFayFa XaHe DiNikTi 3aHrep/ik keMeK anyFa KyKbIFbiH icke acblpyra
bIKMaNAacy FaHa 60bin Tabbinagbl, 6yn conpaii-ak KP AKT3 1-6abbiHblH 1-TapMarbiHaa Aa bekiTinreH.

TepTiHwWifeH, 3AeNTiNiK aCNeKTiCiHiH Ae MaHbI3bl 6ap - MemnekeT 6eneTiH Kapxbl pecypcTapbl afBOKaTypaHbIH
MYKT)XLapblHa XYMCaNbin OTbIP A€reH KYAIKTiH fie TyblHAaYbIHA 0N bepyre 601Manzbl.

2. bacTankpl, JXeAeJ KaHe eKiHWi XONFbl 3aHrepAiK KOMeKTI YbIMAACTBIPY

2.1. bactankbl 3aHrepnik KOMeKTi YibIMAACTbIPY. bacTankpl 3aHrepAiik KOMeKTIH M3Hi MblHAAa, 0N
ke3pe:

®  3/1aM TeriH 3aHrepnik KeMeK anyFa KaTbiCTbl 63iHiH KyKbIKTapbl Typanbl xabapaap etinesi;

®  aaMHbIHXYriHYiHe ceben 60FaH KyKbIKTbIK NpobaeMa bolibIHLLIA aybi3Lua kaHe ka3balla keHecteMenep
Oepinesi, COHAAN-aK OCbIHAAM KYKbIKTbIK MICeNeHi LWewWyaiH Tacingepi MeH MyMKiHAIKTepi Typanbl
aknapart bepinin, TyciHaipinesi xaHe keHec bepinen;;

®  eKiHLWi XonFbl KEMEK anyra Heri3 60FaH Xaraalaa, ayMakTblk Opraxfa xibepinesi;

®  KbUIMbICTbIK, a3aMaTTbIK XXaHe aKIMLLiNiK icTep GOMbIHLLIA iC KYPTi3ywWiniK Ky»xaTTapAaH 6acka, KyKbIKTbIK,
KyaTTap (LwarbiMaap, eTiHilTep, Cypatynap, XaHe T.0.) xacanasbl.

bactankpl 3aHrepaik KeMeK any KyKplFbl 3p aAaMHbIH, TabbICbIHbIH, A€HreliiHe KapamacTaH bepinyre Tuic, bipak
MYHQi KeMeK YaKbIT afblHaH LueKTenes.

bactankpl 3aHrepnik KeMeKTiH, TUIMAINITiHIH, MaHpI3Abl WApThl - OFaH aAYMAKTbIK JKafblHaH KON KETKi3y
MYMKiHAiri 6onyFa Tvic.

bacTankpl 3aHrepnik kemek bepyaiH cybbekTinepi MbiHanap 601ybl MyMKiH:
*  YATTbIK KEHECTIH ayMaKTblK OpraHAapbl;

*  MacmxatTapablH KaHbIHAA KypblnaTblH apHayfbl KypbibIMAAp (MbiCanbl, KbI3METTep, OpTablKTap
KIHE T.C.);
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o Kypbiimail KykaTTapblHaa 3aHrepnik Kpi3MeTi KepCeTy Ke3denreH 3anabl TynFanap MeH Xeke
kacinkepnep;

* bacrankpl 3aHrepnik KeMeK KepCeTy YWiH KOHKYPCTbIK Heri3ge TaHAanfaH Xeke TyaFanap KaHe
NpaKTMKA XKYPri3ywi 3aHrepnep;

*  O3re TynFanap MeH OpraHfap (3aHrepAik kemek kepcety 6oibiHWa MaMaHaaHaTbiH YEY, xofapbl oky
OpblHAAPbIHbIH, 3aHrepAik eMxaHanapsbl, napa-3aHrepiep xaHe T.0.).

LWerennepai (Mbicansl, Jiutea, OAP, M3paunbaiH) TaxipubeciH eckepcek, 3aHrep CTyaeHTTepre Taxipubeni
Kbl3MeTKepnep — aABOKaTTap KaTapblHAarbl TINIMIepAiH, XKeTeKIiniriMeH 3aHrepaik npakTMKagaH eTyre KYKblK
bepy MakcaTka cait 6onbin kepiHesi.

2.2. Xepen 3aHrepnik KOMeKTi yibIMBACTBIPY KaHe OHbI Gepy. Xeaen 3aHrepnik KeMeKTiH MakcaTbl
- afamzbl YCTay XoHe KamayFa any Ke3iHAe OHbIH, KOPFaHYFa KYKbIFbIH KaMTaMackI3 eTy.

Xenen 3aHrepnik kemekke MblHanap Kipepi:
®  y(TanFaH afiaMFa OHbIH, 3aHrepaik KeMeK anyFa KyKbIFbl Typanbl afiBOKATTbIH TYCiHAIpYi;

®  Ce3iKTiHiH KaTbICYbIMEH XYPri3ineTiH Ke3eK KyTTipMec Tepreyre XaHe e3re e apeKeTTepre, aN KeiiHHeH
KbLIMBICTbIK MPOLECTiH 6ap/blk Ke3eHAepiHe afBOKATTbIH, KaTbiCybl.

Xenen 3aHrepnik Kemek any KaXeTTiri agaM KbUIMbICTbIK XaHe SKIMWINiK KyKplk By3y aiTTapbl 60/blHLWA
yCTanFaHza, CoHAai-ak CoT KbIMBICTBIK i3re TyCy OpraHAapbliHbiH, KaMayFa any XoHe YHiHAe Kamay LWapacbiH
KONZAHy Typanbl OTiHIMAEPIH KapafaH Ke3fe TyblHaaiapl. MyHOAW XaFmainapia KplaMbICTbIK i3re Tycy
OpraHfapbl YNTTbIK KEHECTiH ayMakKTblK OpraHblHa Ke3eKLWi afBOKaTTbl TaralbiHAAY Typanbl (adTanbik, 1
CaFaTTblH, ilWiHAe) aepey cypay canyFa MiHAeTTi. Ke3ekwi afBokatrapAblH Ti3iMi XaHe onapablH ke3ekwinik
KeCTeci ail cailbiH XacanyFa xaHe OHbl ¥ATTbIK KeHec bekiTyre Tic. Kesekwi aggokat 6oc 6onmaraH xaraaiiaa
(Mblcanbl, OHbIH COTKa, Teprey apekeTTepiHe KaTbiCybiHA XaHe T.C. Opaii), afABOKAT KecTeae KepCeTifreH Kesek
OOMbIHLIA TaFalbIHAANAAbI. Byn XaFfalifa Ke3eKWinik eTyaiH, peTTik T9pTiBiHiH Gy3binybl YLLIH XayankepLinikTi
benriney Kaxer.

Apngokart kenrenre feitiH, KP KDKK 134-6a6biHbiH, 2-66niriHiH, opblHAANYbIH KAMTaMacbi3 eTy MaKCaTbiHAA
(xayan any bactanfanra AeiH KOpraylbiFa Ke30e-ke3 api KYMus XOMbIFybIH KaMTaMachl3 eTy), yCTanfaH
a[laMMEH Teprey XaHe e3re Je iC XYprisy apekeTrepi xyprizinmeyre Tuic. Ce3ikTi 83iHe aABOKATTbIH bepinyiHeH
0ac TapTKaH XaFnaiaa, OHbIH 6ac TapTy XauTbl OFaH KeNreH afiBOKATTbIH, K63iHWe XaTTamMaga bekitinyre tuic.
bipkarap wweTen Taxipubeci kepceTin OTbipFaHAai, MyHAAM PaciM aiiTapnbIKTai TviMAi 60nbIN Tabbinazpl 3pi on
MblHadal MyMKiHikTep bepegi:

*  DipiHWiaeH, Ce3iKTIHIH XaHe 63iHe KaTbICTbl KaMayFa any Typabl MICene WewWinin XaTkaH Ty FaHbIH
KOpFaHyFa KYKbIFbIH KaMTaMacbi3 eTy;



eKiHLiaeH, KelliHHeH Teprey GapbiCbiHAA ©3iHE 3aHCbI3 dAICTEPAIH KOMAAHbIIFAHbI Typanbl CE3iKTiHIH
(afbINTanywwbIHbIH, COTTAaNYLIbIHBIK) HETi3Ci3 CinTeMe XacayblHa xon bepmey;

YWWiHLifeH, Ce3iKTire (anbinTanylbiFa) KiHS eTin Tafbbin OTbIPFaH KbIIMbIC BObIHIIA KIHICIH MOVbIH-
[Ty MaKCaTbIMeH 3aHCbI3 dAICTEPAIH KONLAHbINYbIHA 0N bepmey;

TOPTIHWWIAEH, XEMKOPAbIK apKbibl KYTby ONAAPbIH XaHe «KanTafafbl» aABOKATTapAbl NanfanaHy
MYMKiHAiriHe xon bepmey.

2.3. EKiHwi }XonFbl 3aHrepnik KOMeKTi YibIMAACTLIPY KaHe 6epy. EKiHL XonFbl 3aHrepik KeMeKTiH
MaKCaTbl — 94iNCOTKA XETY KYKbIFbIH KaMTaMacbi3 eTy. KapaeMHiH Oyn TypiHe KbIIMbICTbIK, KiMLiiK
K9He a3aMaTTblK, icTep BOMbIHLA COTTA KOpFay XXaHe eKinaik ety Kipefi. EKIHLWI X0nFbl KYKbIKTbIK
KIPAEM anyFa KyKplk 3iNCOT MyAaeCi aHe 83iHe TeriH 3aHrepnik kemek 6epinyiH cyparaH afilaMHbIH
KapXbIblK MYMKIHAIKTEDI CUSIKTbI O/ILIEMAEPAIH HETi3iHAE anKbIHAANYFa TUIC.

O3iHiH aymMaKTbiK OpraHbl = YATTbIK KEHEC apKblibl MEMIEKET NeH afABOKATTbIH, apacbiHAA XKacaFaH WapTTblH
Heri3iHZeri eKiHLUi XOnFbl 3aHrepnik kemek bepy yarici kasipri ex officio yariciven canbiCTbipranaa angekaniaa
TMIMAI 6ONbIN OTbIp, BITKEHI 011 MbIHANAP/AbI KAMTaMachI3 eTyre MyMKiHAiK 6epesi:

OepineTiH 3aHrepnik KOMeKTiH cananbl 60nybl;
aABOKATTap/blH BINiKTINIK AEeHrediH apTTbipy;
OepinetiH 3aHrepnik KEMEKTIH, CanacblH XaHe KapXbl LWbIFbICTApbIH OaKbinay;

«KaNTafarbl» aABOKATTApAbI, AEMEK, OYN Canafarbl XEMKOPbIK KybICTApAbl» MaidanaHy MyMKIHAIriH
bonapipmay.

KapXXbiNnaHabIpbIAATbIH EKIHLLI XONFbI 3aHrepAik KeMeK anyra Kykbibl 6ap cybbekTinep MbiHagai bonyra Tmic:

KbIIMBIC, SKIMLWINIK KyKblK Oy3yWbINbIK Xacadbl fereH Ce3ik OOMblHWA yCTanfaHAap, COHAAN-ak
e3epiHe KaTblCTbl KaMayFa any TypiHae OynTapTnay Wapacsl TaHAANFaH afaMaap;

e3aepiHe Katbictbl KP KIXK, KP 9K1K aHe KP ADKK-me MiHmetTi Typae KopFaylbiHbIH, OKinmiH
epinyi ke3zenreH agamaap;

KbIIMbICTbIK, SKiMLLiNiK, a3aMaTTblK, COT iCiH Xypri3y 6apbiCbiHAa 63AepiHe afBOKATTbIH TaraiblHAaNYbI
Typanbl eTiHiM bepreH, 6ipak ofaH Teneyre akiuanai kapaxarbl oK aaamaap.

3aHrepnik KeMekke MyKTaX aflaMHbIH TabblCbiHA 6ANAHBICTbI OHbl BTiHiLW BepyLWiHiH KApXbIbIK, KATbICybIMEH
Oepy MyMKiHAiriH kapacTbipyra 60naabl.

KapxblnaHablpbinaTblH eKIHLUI XONFbI 3aHrepAik kemek bepeTiH cybbekTinep MbiHanap 6onyra Tuic:
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YNTTbIK KEHECTIH ayMaKTblK OpraHblHblH, WTATbiHA KipeTiH afBoKaTTap;

YNTTbIK KEHECTIH ayMaKTblK OpraHAApbIMEH XacanfaH WapTTbiH, Heri3iHae 3aHrepnik kemek bepetiH
aABOKATTap/blH YATTbIK Ti3iNiMiHe Kipri3inreH agBokatTap;

benrineHreH kanamakbl yLWiH xefen 3aHrepsik kemek bepyre 6annaHbiCTbl 83aepi AyMakTbik opraHMeH
ACaCKaH LWapTTbIH, Heri3iHAe Ke3eKWi afBOKATTap Ti3ifiMiHe KipridinreH agBokatTap. byn opaiiga
eKiHLLI XXONFbl 3aHrepnik keMek bepeTiH Heri3ri TyFa 60Nbin TabbiNATbIH AABOKATTAP aNKanapblHbIH Oyn
XIpAeMAi TMiMAi 6epyiH KaMTaMacbi3 eTy MakcaTblHAa OlapFa MblHAAAN MiHAETTEPAi XKYKTEreH XeH:

- 3/IBOKATTApAbIH, eKiHLLi XONFbl 3aHrepnik kemek 6epyiH kamTamachi3 eTyai AyMakTblK opraHfap-
MeH Dipre yiinecTipy;

- eKiHwWi Xonfbl 3aHrepniK KeMeK 6ep€TiH aABOKaTTapAblH XYMbICbIHbIH CandCbIH 6aKb|nay.

ApBokatTapabiH, eHberiHe aKbl Teney:

YNTTbIK KEHECTiH ayMaKTblK OpraHbIHbIH LUTATbiHAAFbl AABOKATTAp ATKAPFaH JKYMbICbIHbIH, KeneMiHe
KapaMacTaH ai calibiH benrineHreH Menwepae eHbekakpl anagbl;

LUapTTbiH, Heri3iHae 3aHrepnik kemek 6epeTiH afilBOKaTTap CblaKplHbI DONeK, SFHU 3P KbIAMBICTBIK, iC
BolibiHwWa Benek anazpl. TeneMakbiHblH MeMLepPiH alkplHAAYAbIH enweMaepi MbiHaan 6onyFa THiC:
HaKTbI iCKe JyMCanFaH YakbITTbiH MELLEDI, OHbIH, KYPAENiNiri xaHe apHaiibl Epexxene benrineHyre tmic
backa fa enwemaep.

2.4. KapxbinaHabIpbinaTbiH 3aHrepAiK KOMEKKe MYKTaXAbIK e/leMAepiH aifikbIHAAy. 3aHrepnik
kemek bepy xyieciHiH, TabbICTbl XXYMbIC iCTeyi YLWiH HAKTbl eleMAep aikbIHAAMbIM, XoHe byn xylie
conapra cait bonyra Tvic. Onap MbiHagan 6onybl Kepek:

KapXbUTbIK enlueM (TeriH 3aHrepnik KeMeK anFbiCbl KeNeTiH aAaM 3aHrepiiik KeMekke aKbl Teney YLiH
O3iH[le KapaXaTTblH XETKINIKCI3 eKeHiH fanengeyre Tvic);

94inCcoT MyAaeci (iCTiH 3aHrepAIiK XarbiHAH XaHe iC XY3iHAeri KypAeniniri, aibinTanylblHbIH, 63iH-63i
nepbec koprayra kabinercisgiri).

CoHpbIKTaH eKiHLLi X0NFbl 3aHrepAik keMeKTiH eki Typi 6onyFa Tuic:

1) anaMHbIH MaTepuanaplk XaffalibiHa KapamacTaH bepinetin;

2) afilaMHbIH, MaTepuanplK XaraaibliHa Kapail bepineTiH xapaeMm.

bipiHLwi xarnaiaa 3aHrepnik KeMeKTi TeriH any KyKpliFbl MbiHanapza bonyra Tmic:
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KbIIMbIC HEMECe JKIMLUINIK KYKbIK OY3YLWbINbIK Xacaabl AereH Ce3ikneH yCTanfaH aaaMaapaa;



KP KIXK, KP ADKK, KP oKTK-e ke3nenreH xarnaiinapfa TeriH 3aHrepnik Kemek anyra KyKbifbl 6ap
afiamMaapaa;

[ xaHe Il TonTafbl MyresexkTepae;
¥nbl OTaH COFbICbIHBIH apaarepnepinge;
acbl 60OVbIHIIA 3e/HEeTaKbl aNaTblIH, KYMbIC iCTEMEITIH 3e/iHeTKepnepae;

MeZMLMHaNbIK CUNATTaFbl MAXOYpAey WapanapbiH KOAAHY Typasbl COTTbIH, LLiMiMeH NCUXMUATPUANBIK
CTaUMOHapAApAa XaTkaH adaMapAa, COHAal-aK OHAa MaxOypney TapTibiMeH XaTkaHAapAa;

ayblp MCUXMKanblK AEepTTeH 3apdan wereTiH afampapda 1997 ool 16 cayipperi N® 96-1
«[TcuxnaTpuanblK KOMeK KIHEe OHbl KBPCETY Ke3iHAeri a3aMaTTapAblH, KYKbIKTapbIHbIH Keningiktepi Ty-
panbl» KP 3aHbIHa Cakec - onapabl MaXOypaen XaTkpi3y xaHe emaey Typanbl MICeNe WeLinin XaTkaH
K3HE 0NapAblH, KYKbIKTapbl MEH MYALENepiH Kopray MakCaTbiHAA ONapFa 3aHrephik kemek bepy kaxet
OonFaH xarnanma;

afaM KyKbIKTapbiH 6y3yabiH KypbaHaapbl 00/FaH xaHe 6acnaHa bepy Typanbl OTiHILINEH KeNin XyriHreH
wetengikrepae;

MYMKIHAiKTepi WwekTeyni 6ananapsa, COHAal-ak NCMXOHEBPONOTUSbIK YibIMAAPAA, ApHalibl OKbITAThIH
MeKTeNnTepAe XaHe UHTePHATTapAa XypreH bananapaa;

ANEYMETTIK XaFblHaH aN1Ci3 TOMKA XaTaTblH B3re aAaMAAPAA.
EkiHwi xafmaifa MblHa TynFanap TeriH 3aHrepaik KeMeK any KyKplFbiH MeneHyre THic:

Kazakcranaa TypakTbl TypAe Typbin XaTkaH adaMaap, CoHAan-ak KazakCTaHHbIH, Xanblkapanblk, WapT-
TapblHa CAMKeC OCbIHAAM XOpAEM anyra KyKpirbl 6ap, MyKi MeH XblngplK TabbiCbl keningik 6epineTiH
KapXKbINAHAbIPbIAATLIH 3aHrepAik KeMeK Typasbl 3aHHAMara CANKeC 3aHrepaik KeMeK any YiliH KaxeTTi,
KP ykimeTi 6enrinereH Mynik neH TabblC AeHreiiHeH acNanTbiH afamaap;

2001 xoinebl 17 wingeneri N2 246-11 «<MemnekeTTiK ataynbl aneymeTTiK kemek Typanbly KP 3aHplHbIH
2-6abbiHa C3iIKeC aTaynbl NEYMETTiK XIpAEeM anyra Kykbibl 6ap afamaap (6ockpiHaap, weTenaikrep
XaHe KasakCcTaHaa TypFbibIKTbl MEKEeHAENTIH, agaM 6acbiHa WaKKaHAAFbI OpTala TabbiCbl Keaennik
LeriHeH acnaiTbliH, a3aMaTTbiFbl KOK afiamMaap);

1997 xbinebl 16 MaycbiMparsl N® 126-1 «MyrenekTiri, acbipaylublCbiHaH anpbiTy XKaFfalibl KaHe Xacbl
bonbiHWwa KasakctaH PecnybankacbiHaarsl MEMAEKETTIK aneyMeTTiK XapaeMakpl Typanbl» KP 3aHbiHa
C3iKeC aneyMeTTIK XapAeMaKpl anyra KykbiFbl 6ap anamaap;

MEMIEKETTIK MHTepHAT-Yinepae TypakTbl TYDAE TYPaTbiH KApTTap MeH MyrefekTep.
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CoHpaii-aK aTan KepceTeTiHi, WeT enaepaeri KapXbl1aHAbIPbINATbiH 3aHrep/iK KeMeK Ky/ienepiHiy KpiaMeT
TaXipubeci capanwubinapra MynikTiK CbIHAKTbI TyKbIpbIMAAY OOMbIHIIA HEri3ri YL 3aicTi 6enin anyra MyMKIHAIK
bepai.

bipiHwi apicke carkec bapnblk a3amaTTapibl eki caHaTka beneTiH MynikTik wek benrineHeni: 1) Tyrenpe
MeMNeKeTTiK BIMKET KapaxaTblHaH TENEHETIH 3aHrepniK KeMeK anyra KykpiFbl 6ap azamatrap; 2) elwkaHzaii
Kenemze MeMNeKeTTiH KONLaybH anyFa KYKblFbl )XOK azamatrap. MyHpaii apic Uranus, AKLL, OAP, Mpnanaus,
(CnoBakusma xaHe Kelibip backa engepie konnaHbinagbl. Keibip engepae MynikTiK Wek naiibli3 Hemece
€H TOMEHri eMip Cypy AeHreiHiH yneci Typinae 6enrineneni (aitanoik, AKLL-Ta mMyHaai wek Genrini 6ip
MeLLepAEri Vi WapyalbbiFbl YLLiH BENrineHreH e TOMeHri eMip cypy AeHreniHin 125%-biHa TeH)*.

EKiHwWi 3pic bOVbIHWA KAPXbINAHABIPLINATLIH KOMEK €H Kefeiinepre faHa emMec, COHAAN-aK TypMbIC AeHredi
OpTalLara XaKblH a3amaTTapra Aa bepineni. byn xaraanga MeMneKeT 3aHrepaiik Kpi3MeTKe illiHapa akpl Teneligi,
an KasFaH WbIFbIHALI KBMEK anyLblHbIH 63i Teneyre TMic. byn petre MeMAeKeTTiH TeNeMTiH aKpICbIHbIH, MeALLepi
a3aMaTTblH, TabbiCbiHA OaliNaHbICTbI aliKbiHAANAAb! — TAbbIChl HEFYPbIM Ken 60NCA, MEMNEKETTIK XIPAEMHIH
keneMi corypnbiM a3 6onaabl. MyHaait apic EyponaHbiH kenTereH enfepiHfe, CoHbIH iwiHae lepmanus, LLseuus,
Hunepnanzpl, ¥nbibputanus, benbrus, OpaHumusaa konaaHbinambl*e.

YwWwiHWi aAic KApKbINAHABIPLINATLIH KOMEK anyAaH YMIiTKep HaKTbl aflaMHblH, MYMIKTIK XaFaaiblH Oaranayfa
Heri3aenreH. op Xaraaiaa OHblH TabbiCbl MEH My/IKiHe FaHa eMeC, COHAAN-aK WhbIFblHbIHA A OaFa Bepineai, an
alaMHbIH, MYNIKTIK XaFAaiibl OFaH KAXKETTi 3aHrepiik KbI3MeTTep/iH 60mKaMbl KYHbIMEH CabICTbIpbiNadbI®.

35 TeriH 3aHrep/ik keMeK KepCeTy CanacbiHAaFbl Xanblkapanblk Taxipuoe. M,: «Koramablk Myasenep KyKbifbl» MHCTUTYTbI. 7-8-6eTTep.
36 On na conpa. 8-6er.
37 On na conpa. 10-6et.
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MemnekeT TapanbiHaH KapXbUIaHAbIPbINATIH OiNiKTi 3aH, KEMEriH KepceTy
canacblHAAFbl XablKapanblK CTAaHAAPTTAp MEH Y3AiK TaXipubenep

Cyneimerosa I.

1. binikTi 3aHrepnik KOMeK KepceTy aHe OHbl aNy KYKbIFbIH KAMTaMacCbi3 eTy
canacbiHAarbl Xanblkapanblk CTaHaapTTap

Op afiaMHbIH, 3AINCOTKA XETy KYKbIFbIHbIH axblpamMac 6eniri 60bin TabbiNaTbiH 3aHrepaik KeMeKneH TUIMA
TYpAe KamTaMachi3 eTiny KyKblFbl ajaM KyKbIKTApbiH aHe OHbIH, KenifgikrepiH KapacTblpaTblH KenTereH
Xanblkapanblk WapTTapaa bekiTinreH. AitTanbik, Anam KyKbIKTapbiHbIH Xannbira bipeit Aeknapaumschl®® bY¥-ra
MyLLE MeM/IeKeTTepre KbIIMbIC Xacafibl AN anbiM TaFblFaH 9p afaMFa 34in, Tayencis, beitapan xaHe xapus coT
TaNKbINAybl KYKbIFbIH KAMTaMacbl3 €Ty MiHAETIH XYKTeai, COHAA OHbIH KOPFaHybIHbIH, 6ApAblK MyMKiHAiKTEpI
kamTamacbi3 etinyre Tnic (10-6abbl, 11-6abbiHbiH, 1-TapMarsi).

ACKXI*® 2-6abblHblH, 3-TapMarbl GOiibIHILA MEMIEKETTEPre MbiHAZAl MIHAET XYKTeNedi: «a) KyKblkTapbl MeH
DoCTaHAbIKTapbl Dy3biiFaH Ke3-kenreH aAamFa TUIMAI KYKbIKTbIK KOPFay KYpasiblH KaMTaMachi3 eTy; b) KyKbIKTbIK
KOpFayabl Tanan eTeTiH Ke3-KereH aaMHbIK, OCbIHAAN KOPFayFa JiereH KyKbIFbIH KY3bIPETT COT, SKiMLLiNiK He-
Mece 3aH, WbIFapyLbl OunikTiH benrineyiH Hemece MEMNEKETTIH KYKbIK XYHeCiHe Ke3nenreH ke3-kenreH 6acka
Ky3bIPETTi OpraHHbIH, OenrineyiH KaMTaMacol3 eTy, XaHe COTTa KOpFaHy MyMKIHAIKTEPIH KaMTamachi3 eTy; )
KYKbIKTbIK KOpFay 6epineTiH ke3ae Ky3bIpeTTi OUAiKTIH OHbl KOMAAHYbIH KaMTaMachl3 eTyiy.

AnamHbIH KyKbIKTapbl MEH Heri3ri 6oCTaHabIKTapbiH KopFay Typanbl Eyponanbik, KoHseHumsaa*® 6binait aen
KapusinanFaH: «KyKblkTapbl MeH OOCTaHAbIKTapbl Oy3bliFaH Ke3-KenreH TyFaHblH, TinTi Oy Oy3ywWbinbiKTbl
pecMu CMMaTTa dpeKeT eTKeH TyIFanap kacaca Aa, MeMeKeTTiK OpraHfa MapMeHAi KYKbIKTbIK KOpFaHy
KypanbiHa KyKbirbl 6ap» (13-6abbl), COHAAN-aK KbIIMBIC Xacaabl A€reH abin TaFbliFaH Ke3-KenreH afaMHblH,
«@3iH 63i HeMeCe 83 TaHaraH KOpFayLLbl apKblIbl ©3iH KOPFayFay» KyKbirbl 6ap (6-6a0biHbIH 3-TapMaFbIHbIH, «C»
TapMaKLachbl).

OfliNCOTKA Xanblkapanblk, AeHreiae ety Typanbl KoHBeHUmsHbIH 1-6abbiHga* Yarmanacein oTblpraH ap
MeM/eKeTTiH, a3aMaTTapbiHbIH, COHAN-aK 0NapablH ayMarblHAA TYpbin XaTkaH afamaapablH ap Yaroanacein
OTbIpFaH MEMNIEKETTE a3aMaTTblK XaHe cayaa icTepi 60/blHIWA CON MEMNEKETTIH a3aMaTTapbIMEH, COHAali-aK,
OHfA DAETTE TYPaTbiH TyNFANapMeH Dipaeii xarmalinapMeH KYKbIKTbIK X3pAEM any KyKbifbl 60yFa Tvic fen
benrineHre.

38 1948 xbinfol 10 xentokcanaa bYY bac AccambnesicbiHbiH, ywiHwi ceccusciiaa 217 A (Il) kapapbiMeH KabbingaHapl XaHe xapuanaHabl. // Alam
KyKbIKTapbl Typanbl Xanblkapasblk akTinep. Kyxartap xutarbl. M.: Hopma-Undpa-M, 1998. 39-43-6ettep.

39 1966 xbinsbl 16 xentokcanaarbl bYY bac Accambnescobitbii, 2200 A (XXI) kapapbiMeH kabbinganabl // KP xanbikapansik WapTTapbiHbiK GionneTei.
2006. N 4. 30-6an.

40 1950 xbinFbl 4 Kapawaza kabbinaanabl (1970 xbinebl 21 kbipkyiexreri, 1971 xoinebl 20 xentokcanpaarsl, 1990 xwinrbl 1 kanTapaarsl, 1990 xbinebl
6 Kapaluagarbl e3repTynepiMeH).

41 1980 xbinFbl 25 KasaHaa KabbingaHbl.
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«A3aMaTTbiK, 0TOACHINbIK, XBHE KbIIMbICTbIK iCTep GOMbIHLIA KYKbIKTbIK X3PAEM XaHe KYKbIKTbIK KaTblHacTap
Typanbl» KoHBeHUMSAa* «YarFnanachin oTbipFaH ap MEMEKETTIH a3aMaTTapbl, COHAAN-aK, 0NapablH ayMarbIHAA
TYPbIN aTKaH afaM/aap... OHbIH, 63 a3aMaTTapbl CUSKTbI 43/ COHAAN WapTTapAa TEriH 3aHrepiK KOMeKTi naiga-
NaHafply, AN Ke3AeNreH.

3aHrepnepaid, peniHe KaTbichl 6ap Herisri kafupanap* ap aaMHbIH KKbUIMBICTbIK, TanKplnayAblH, Gapibik
ke3eHaepiHae e3iHiH KYKbIKTapblH KOpFay XaHe CaKTay aHe 83iH KOpFay YLUIiH Ke3-KeNreH 3aHrepre Kemek
Cypan XyriHy» KYKbIFbIH Ke30eiai.

bana Kykplktapbl Typanbl KoHeeHums* boiibiHWa MemnekeTKe 6ac HOCTaHAbIFbIHAH aiiblpbliFaH ap HanaHbiH
3aHrepnik xaHe 6acka fla TUICTi KeMeKKe Aepey KON XeTKi3y KYKbIFbIHbIH, 00NYbIH KaMTaMachl3 eTy MiHAeTi
KYKTENeni; KbUIMbICTbIK 3aHHaMaHbl Oy3faH Hemece OHbl Oy3/bl iereH aibin TaFbiFaH ap Hanafa e3iH kKoprayra
AafbIHAANY KIHE XKy3ere acbipy Ke3iHAe 3aHrephik kaHe Dacka Aa KXKeTTi keMek any Keningiri bonyra Tmic
(37-6anTbiH, «d» TapMarbl, 40-6anTbiH 2-TapMarbiHbIH «b» TapMaKLLaChl).

bYY Anam KyKbIKTapbl XeHiHAeri komuccusickl bapnblk MemneKkeTTepai 63iHiH, 3aH YKiMiHAeri COoTTapablH
HeMece TpuOyHanAapabiH KapaybiHa icTepi bepinreH Gapnblk TyMFanapAblH 63AepiHiH KaTbiCybIMEH COTTaNy
KYKbIFbIHbIH, XdHE ©34epiH 63epi HeMece ©3aepi TaHAaraH KOPFayWbIChl apKblibl KOPFAHY KYKbIKTAPbIHbIH,
bonybiHa keningik 6epyre dyntaptnait yHaeni («CoT KyieciHiK TyTacTbiFbl Typanbl» KapapabiH® 4-TapMarbl).

Anam  KyKbIKTapbl CanacbiHAarbl Xanblkapanblk HOpManapAbl epecken Oy3ydblH JkaHe Xanblkapanbik
rYMaHUTApAbIK, KYKbIKTbI eneyni Typae Oy3yablH KypbaHAApbiHbIH KYKbIKTbIK KOPFAHY aHE HYKCaHbIH eTeTy
KYKblFbIHA KaTbiCbl ©ap Herisri karuaanap MeH eTeKuwi epexenepiiH 2-TapMarbiHAa*® MemekeTTep, atan
ANTKAHAA, «TWICTi NAPMEHAI 3aHHAManblK aHe SKIMWINiK npoLeaypanapabl XaHe dAINETTi XKaraannapMe
90iNCOTKA TWIMAI api Jepey XeTyiH KaMTaMacbi3 eTeTiH 6acka Aa TWICTi Wwapanapabl Kabbingay» apKpibl
©3[1epiHiH YNTTbIK 3aHHAMaCblHbIH, B3[EpPiHiH XaNblKapanblK-KYKbIKTbIK MiHAeTeMenepiHe CalikeC 60nyblH
KaMTamacbi3 eTyre, COHAaM-aK KyKbIKTbIK KOpFaHyAblH AYpbIC, MAPMEHMI, XKbinAaM api THICTI KypangapbiH
KaMTamacbi3 eTyre TMiC Aen Ke3aeNreH.

binikTi 3aHrepnik kemek anyra Kykblk 6acka xanblkapanbik akTinepae fe ke3penreH. byn opaitza onapabiH
DipKaTapblHaA 3aHrepnik KeMeK any KyKblfbl Ke3zene OTbipbiM, OFaH MeMEKET KapXKbliaHabIpaTbiH 3aHrepaik
KeMeK any Kykbirbl fia Kipepi. Xanblkapanblk KyxaTTapaa MyHAAN KYKbIK S4iNCOTKA XaHe OHbIH TafKplaayblHa
KEeTyre AereH KykblKTbl iCKe aCbipyablH aca MaHbi34bl Keningiri peTiHae kapacTblpbinagpl, 0N eki Kypamaac
DenikTiH, TyTacTbiFbl 60/bIN Tabbinadbl, 6yn: 1) TeriH 3aHrepaik KeMek any KyKbiFbl XoHe 2) MEMIEKETTIH OHbI
Oepy MeH KapblnaHablpy XeHiHAeri MiHAeTi.

Atan eteTiH Tafbl 6ip MaHbI3gbl KAWT, XanblKapanblk KyXaTTapAa MyHOAA KIpAEMAi Ce3iKTinepaiu,
anbINTANyWbINapAblH, COTTANYWbINAPAbIH, COTTANFaHAAPAbIH faHA eMeC, COHfaM-ak 0acka CaHaTTafbl
afaMapAbIH 3: 63MepiHe KATbICTbl XacanfaH KplIMbICTaH 3apAan WeKKEHAEPAIH; TYPMbICbl HalapnapablH;
Oenrini aneyMeTTiK TONTapFa XaTaTbiH adaMAAPAbIH, — KapTTapAblH, MyrefeKkTepAiH, 60CKbIHAAPAbIH, MIXOYpA

42 2002 xbinFbl 7 Ka3aHaa kon Koibingpl. // Xanbikapansik waptrap bionnetei. 1995. N2 2.

43 1990 binFbl 27 TaMbi3 - 7 KbipKyiiekTe BYY KbinMbICTbINbIKTbIH anfibiH any xaHe Kykblk Oy3ylblnapra Ke3Kapac xeHiHaeri CerisiHwi KoHrpecte
KabblnaaHabl.

44 1989 xbinbl 20 kapawana bac AccambnesHbiy 44/25 kapapbiMeH KabbinfaHzbl.
45 Anam KykbIkTapbl xeHiHperi komuccus 2002 xbinFbl cayipaeri Eny cerisiwi ceccuacbiiaa kabblnaagpl.
46 2009 xbineol 25 wingepneri (0) BYY HyckaynbiFbl.



TYpOE KOWKeHAEepAiH, anaTpuaTEPAiH, NMCUXMATPUSbIK, MCUXO-HEBPOMOTUSIIbIK MeAMLMHANbIK-INEYMETTIK
MekeMenepfie, OHANTy OpPTaNblKTApbiHAA eMAENin XaTkaH afaMAapAblH, WeTeNniKTepAiH, a3aMaTTbiFbl KOK
aflaMIapAblH, XaHe Kelibip backa TynFanapablH, anybl kesgenreH. Moicanbl, ACKXI 14-6abblHblH, 3-TapMarbl
«d» TapMaKLWAaCcbIHAA Ke3-KenreH KblIMbICTbIK alibln TaFbliFaH Ke3ae ap afaMHbIH, «erep OHbIH KOpFaYLbICh!
0onMaca, 63iHiH ByN KYKbIFbl Typanbl xabapaap eTinyre xaHe 34iNCoT MyLAECi MYHbl KAXKET eTeTiH Ke3-KenreH
KaFAANaA, OHbIH, OCbIHAAM KOPFAYLLbIFA aKbl TENeyre XETKINIKTI KapaxaTbl 60NMaraH Ke3fie 0CbIHAAN Ke3-KenreH
KaFaaiaa eTeyci3 Heri3fie e3iHe TaranblHAANFaH KOpFayLbIFa Me 6onyFa» KyKpiFbl 6ap fen 6enrineHrex.

AnaMHbIH, KYKbIKTApbl MeH Heri3ri 60cTaHabIKTapbl KopFay Typanbl KOHBEHLMSHbIH, 6-630blHbIH, 3-TapMaFbl «C»
TapMaKWaCcbiHAA aibiNTaNywwblaa «KOPFayLbIHbIH KbI3METIHE aKbl Te/ey YILiH KApaxaTbl XETKiNiKCi3 bonraHaa,
9OINCOT MyAAeCi KAXeT eTeTiH Ke3ge @3iHe TaralblHAANFAH KOpPFAYLWbIHbIH KbI3METIH TEriH nanfanaHyra»
KYKbl/bl 60N1aTbIHbI KO3AENTEH.

3aHrepnepaiH peni Typanbl Heri3ri KaFufanapablH, 3-TapMarbl 60MbIHLLA YKIMETTepre «keaeiinepre xaHe backa
[ 13PMEHCI3 afiaMfiapFa 3aHrepAik kemek 6epy YLWiH KXEeTTi KapKbINaHAbIPYAbl XaHe 6acka Aa pecypctapabl
KaMTamacbi3 €eTy» MiHAETIH KykTeiai. «Kacinkoid apBokatTap KaybIMAACTbIKTapbl OCbIHAAA KEMEKTi
VMbIMAACTBIPYAA X8He OHbl bepyre xaffali xacayaa biknanfacyra Ticy. [1an ocbl KaFaanapablH 6-TapMarbiHAa
Oblnait fien Ke3feNnreH: «OAiNCcoT MyAAEC KAXKET eTeTiH Bapnblk Xaraaifa, 3aHrepi )oK 0CbIHAAN dp aAaMHbIH
(ycTanfaH, ce3ikTi, aibinTanyLubl, COTTaNnyLLbI), erep OHbIH, 3aHrePAiH KbI3METIHE TeNey YLUiH XKeTKINiKTi KapaxaTbl
bonmaca, ofFaH TMIMAI 3aHrepAik KemekTi TeriH 6epy MakcaTbiHAA TaFaiblHAANFAH, TOXIpUOECi MeH Ky3blpeTi
KYKbIK, OY3YLUbINbIKTbIH, CUNATbIHA Cail KENeTiH 3aHrepAiH, KeMeriH anyFa KyKpirbl 6ap».

Toyenciz MemnekeTtep [loCTacTbifblHblH  ALAMHbIH  KYKbIKTapbl MeH Herisri  60CTaHAbIKTapbl Typanbl
KoHBeHumscbIHbIH, (MUHCK, 1995 Xbinbl 26 MaMbIp)*’ 7-6abbiHbiH 3-TapMarbl «B» TapMaKWacblHAA KblIMbIC
KaCafibl iereH ap albinTanylibl «3AiNCOT MyAAECi KAXeT eTeTiH Ke3- KereH Xafnaiaa e3iH-e3i Hemece o3i
TaHAaraH KOpFayLWbICbl apKbiNibl B3iH KOpFayFa HEMECe e3iHe TaraliblHAANFAH KOpFaylbiFa e 0onyFa, COHAAN-
aK, YNTTbIK 3aHHaMafa aliKblHAANFAH XaFdainapfa afBOKATTbIH TeriH KeMeriH maitfanaHyra» KyKbilbl fen
Oenrinexre.

Kamayparbl anamaapra kapayfblH eH TOMEHri CTaHaapTTbl epexenepiHii 93-TapMarbiHa Caitkec*, Tepreyperi
COTTaNFaHAApAbIH 83iH KOpPFay MakcaTblHAa MYMKiH GonaTblH Xepnepae TeriH 3aHrepik KeHecteme cypan
KYTiHYiHe, Onap/bl KOpFay MiHAETiH 63iHe anFaH 3aHrep KeHeCLWiHi kaMay OpHbIHAA KabblnaayFa KykpiFbl 6onyFa
THiC.

KaHzaii na 607MacbiH HbicaHaa yCTayFa Hemece kamayra Aywap 6onatbiH 6apnblk TynFanapabl Kopray
KaFuaanapbl XuHarbliHbIHY 17 oHe 18-karupachl GOMbIHWA YCTanFaH HeMece Kamayha OTblpFaH afaMHbIH
a/IBOKATMEH xabapnacyra aHe KeHecTeMe anyFa KykbiFbl 6ap, bipak COHAal-ak erep yCTanFaH ajaMHblH 63i
TaHAaraH afBokaTbl 6onMaca, erep 6yn afaMHbIH, XETKINIKTI akLa kapaxaTbl 60/Maca, OHbIH, 3AINCOT Myaaeci
KQXeT eTeTiH 6apAblk XarFaainapaa OfFaH COT HeMece e3re OpraH TaralblHAaFaH afBOKATTbIH, KbI3METiHE aKpl
TONEMECTEH, OHbIH, KbI3METTepiH NaiaanaHyra KyKbirbl 6ap.

47 TMI1 MemnexeTTep 6acwibinapbl KEHECiHiH xaHe YKiMeT baclubinapbl KeHeCiHiH aknaparTblk xabapuwbicsl. 1995. N2 2.

48 1955 xbinbl Kenesana 60bin eTkeH KbiMbICTbINBIKTbIH anfblH any xaHe Kykblk Oy3ylbinapra ke3kapac eHitgeri OipiHwi bYY Kowrpecinpe
KabblnaaHabl XaHe IKOHOMMKanbIK xaHe oneymetTik KenectiH 1957 xwinfbl 31 wingeneri 663 C (XXIV) xaHe 1977 xbineol 13 mambipaars 2076
(LX11) kapapnapbiHpa bexitinai.

49 bYY bac Accambnescbitbly, 1988 xbinfbl 9 sxentokcaHaarsl 43/173 kapapbiMeH kabbingaHal.
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1978 xobinsbl 2 Haypbiznarsl EKMK «3aHrepnik kemek xaHe Kenectemenep Typanbi» (78) 8 Kapapbl 6oiibiH-
Wwa, 3aHrepnik KeMeKTiH bepinyi xaFaaibl TYPMbIChl HALAP afaMAapFa KaiblpbIMAbIIbIK PeTiHae eMec, TyTac
anFaHaa Oykin KoFam KeTepeTiH MiHLeTTeMe peTiHAe KApacTbipblyFa TMIC, COHAali-ak OHAA KepceTinreHae,
9AINCOTKA XeTYAi OHANNaTy YWIiH Kepeprinepai Owfa 3aHrepnik KemekTiH Gepinyi faHa emec, COHAAN-
aK IKOHOMMKANbIK, KaFblHAH KOMAWCbI3 XaFfalifa TypraH adampapra 3aHrepnik keHectemenepaid bepinyi
[ie cenTiriH Turizedi (kipicneci). byn opaitza oHpa 6binaii Aen KepceTinreH: «3KOHOMUKANbIK CUNATTarbl
Kezeprinepre opai a3amaTTblk, Cayaa, aKiMLLiNiK, aNeyMEeTTiK HeMece CanblK, icTepi 60/bIHIIA LWeLiM WbiFapyFa
KyKplFbl 6ap Ke3-KenreH COTTapfa 63iHiH, KyKbIKTapblH MaitianaHy Hemece Kopray MYMKIHAIriHEH ewwkimai ae
aliblpyra bonmalinpl. byn MakcaTTa Ke3-KenreH TynfaHbIH COT TaKplnaybiHAQ KAXKETTi 3aHrepaiik kemek anyra
KyKpiFbl 60M1yFa THiC» (1-TapMarbl).

1990 xbinebl Anam enwemi xeHinaeri KoHdepeHumsHbIH KoneHrareH KeHeci KyxaTbiHbIH>® 5.17-TapMarbiHa
Obinaii aen benrineHreH: «coT TapTiBiMeH KyLanaHaTblH Ke3- KeNreH TyNFaHblH, 63iH-63i HeMece 631 TaHaaFaH
KOpFayLLbl apKplibl B3iH Aepey KoprayFa, Hemece erep Oyn afaMHbIH, KOPFayLIbIHbIH, Kbi3METiHE Teney YLiH
KETKINIKTI KapaxaTbl BonMaca, dAINCOT MyAAeci KaxXeT eTeTiH XaFfaiiaa, OCbIHAANA KbI3METTi eTeyci3 anyFa
KykpiFbl 6ap». An 1991 xbinbl Anam enwemi xeHiHaeri KoHpepeHumaHbi, KoneHrareH KeHeCiHiH KyxaTbl*!
OOMbIHWA MeMNEKETTepre «KplIMbIC Xacafbl A€n aibin TaFbiiFaH Ke3-KenreH aAaMHbIH 63iH-63i Hemece 63i
TaHaFaH afBOKaTbIHbIH KOMEriMEH B3iH KOpFayFa Hemece erep Gyn afiaMHblH, a[BOKATTbIH, KbI3METIHE aKbl
Teney YLWiH XeTKinikTi kapaxatbl 601Maca, afinLiK MyAaeci KKeT eTeTiH xaraanta Oyn Kpl3MeTTepAiH, ofaH
TeriH 6epinyiHe KyKbIFbIHbIH B0NYbIH» KAMTAMaCbi3 €Ty MiHAETI XKYKTENreH.

Ocblnaiiwa, aTanFaH Xanblkapanblk akTinepfe TeriH 3aHrepnik kemek, MyHbl: 1) 8incoT Myafeci KaxeT eTeTiH;
2) oCbIHAAN KbI3METKe MYKTaX afilaMAa aABOKATThbIH, KbI3METiHE akbl TOMey YLLiH XKeTKiNiKTi kapaxar 6onMaraH
Xarfialina bepineni aen benrinexreH.

CoHbIMeHKaTap,aTaFaH KyKaTTapaH LbIFaTbiHbl, XaNblKapasbik akTinepAiH KenwiniriHae KapXbinaHabIpbiaaTblH
3aHrepAik KeMeK any KyKbirbl DenrineHe oTbIpbim, KbIAMbICTbIK €MeC icTep BOVibIHLLIA TeriH 3aHrepik KeMekke Kon
KETKI3y Typanbl Tikeneli kepceTinmereH. CoHbIMeH Bipre, xanbikapanblk Ky)aTTapAa anci3 TonTapra (kamenetke
TONIMaraHAapFa, Xardalibl Hawap ajampapra, bOCKbIHAApFa, anaTpuaTepre xaHe backa Aa anci3 TonTaprFa),
COHfLaM-aK KyKbIK OY3YLWbIAbIKTbIH, HAKTbI TYPIHEH (KaTan, afaMrepLuiNikKe KaT )aHe aAaMHbIH Kafip-KacueTiH
KeMCITin KapayaaH XaHe %a3anayaaH, a3anTayfaH XoHe T.C.) 3apaan WekKeH aiamMAapra KapXKbUlaHabIpbiaThiH
kemek 6epy apKplibl 0MapAbIH d4INCOTKA KeTYiH KaMTaMacbi3 €Ty XeHIHAEr MiHAET epekiue eckepinepi.

Mbicanbl, bana kykblkTapbl Typanbl KoHBeHUMALA «DananapblH, epekiue KaMKOP/bIKKA XaHe KOMeKKe KYKblFbl
bap» (Kipicneci) men kepcerinin, «6ac 60CTaHApIFbIHAH aiibipbinFaH 3p GanaHblH, KYKbIKTbIK XaHe 6acka Aa
TUICTi XIpLEMre fiepey KON XeTKi3y KyKbiFbl 6onyFa THic» (37-6abblHbiH, «d» TapMarbl), an KaMeneTke TONMaraH
9p aibiNTanylbiFa HEMECE KiHanire MEMNEKET «o3iH KOpFayra [AaiblHAay XaHe OHbl Xy3ere acblpy kKesiHge
KYKbIKTbIK aHe 6acka Aa KaXeTTi keMek anybiH» kamTamacbi3 etyre Tuic (40-6abbiHbiH «b» TapMarbl «iiy
TapMakwachbl) Aen benrineHreH.

backa anci3 TonTapra KaTbiCTbl MEMAEKETTEPre ONapabl ananaydaH KyKbIKTbK XXaFblHaH KOprayablH TWiMA
KypanzapbiMeH (Hacingik ananaygplH 6ap/bik HbiCaHAAPbIH 3Ot Typanbl KoHBEHLMAHbIH 6-6a0bi*?), a3anTay

50 1990 xbinFbl 29 MaycbiMAa KON KOMbINAI.
51 1991 xbinFbl 3 KazaHAa KON KOMbINAI.
52 1965 xwinfbl 21 xentokcannarsl BYY bac AccambnesicbiHbiH, 2106 (XX) kapapbiMeH bekiTingi.



KypbaHZapbIHbIH 6TeM any paciMepiHe KOn XeTKi3yiH (A3anTayFa xaHe 6acka fia kaTan, afaMmrepLuinikke xar
K3HE aflaMHbIH, Kaflip-KacueTiH keMmciTeTiH 6acka fa Kapay Typnepi MeH a3anayfa Kapcbl KOHBEHLMSIHbIH
14-6a6bl°?); BOCKbIHAAP MEH anaTpuaTepre COM enfiH a3amarTapbiMeH Gipaei xarmaiina dfincoTka, CoHbIH
illiHAe 3aHrepnik KOMEKKe KOs KeTKi3yiH (BockbiHaapablH MapTebeci Typanbl KoHeHUMsIHbIH 16-6a6bi> xaHe
AnatpuaTeppnid MapTebeci Typanbl KoHBeHUMSHbIH, 16-6a0bl) KaMTaMachI3 eTy DOMbIHILA MIHAETTEp XKYKTeNeai.

MaceneH, bockbiHAapabIH MapTebeci Typanbl KoHBEHUMSIHBIH, 6-030bl aHe AnaTpuaTepaiH MapTebeci Typans
KoHBeHUMsIHbIH 16-0abbiHAA Ke3nenreHaei, 60CKbIHAAP MEH a3aMaTTbiFbl XOK TylFanap «COTKA MKYriHy
KYKbIFbIHA KaTbICTbl, aTan aiTKaHAa, 3aHrep/ik KBMEeK He COT LbIFbIHAAPbIHbIH, TENIEHYiH KaMTaMacbl3 eTyAeH
Docatbiny MacenenepiHae azamMattapMeH fan Gipaelt xaraaiapl nandanaHyra Tmic» Tuic.

bipkatap xanblkapanblk 0praHaap MeH yibIMAAp, aTasFaH Xablkapasblk aKTiNepre aHe 34epiHiH NPaKTUKaNbIK
KbI3MeTiHe Heri3fieNne oTbIpbiN, KapXKbIaHAbIPbINATbIH 3aHrepAik KeMek bepyre KaTbiCTbl HaKTbl CTaHAAPTTapAbI,
COHAAN-aK 3aHrepik KeMeK any KYKbIFblH KaMTaMacbi3 €Ty YLWiH MeMaeKeTTep iCke acbipa anaTbiH Wapanapasl
a3ipnepi. Aiitanbik, BYY Ky»kaTTapbiHbIH, 6ipKaTapbl A3 OCbl MaCenenepre apHasFaH (Mbicanbl, 3aHrepaiH, peni
Typanbl Heri3ri karuaanap®’, Kanaai fa 60iMachlH HblcaHaa yCTayFa HeMece kamayra aywap 601atbiH Hapblk
aflaMIapabl KOpFay KAFMZanapbiHbIH KMbIHTbIFLIS; TICUXMKAmbIK JKaFblHAH aypy afaMAapabl KOpFay XoHe
NCUXMATPUSIbIK KOPAEMAI KaKCapTy kaFuaanapbl®’; bac 60CTaHAbIFbIHAH ApbINFaH KIMENETKe TONMaraHAap bl
Koprayra kaTblcTbl BYY Epexenepi*®; KameneTke TonMaraHaapFa KaTblCTbl 8AiNCOTTbI aTkapy 60MbIHIA BY¥-HbIH
€H TOMEHTT CTaHAAPTTbl epexenepi®® xaHe T1.0.).

Mbicanbl, «3aHrepnik kemek neH keHectemenep Typanbl» (78) 8-Kapapaa bbinaii ien benrinexren: «3aHHamanblk,
CUnaTTaFbl Kefleprinepre opaii ewkimai ae asaMarTbik, CayAa, IKIMLINiK, dneyMeTTiK HeMece canblk icTepi 60M-
bIHWA LWeWiM WbiFapyFa KyKbiFbl 6ap Ke3-kenreH COTTapAa 63iHiH KYKbIKTapbiH MandanaHy Hemece Kopray
MYMKiHAiriHeH alibipyra 60nManabl. byn MakcaTTa Ke3-kenreH Ty/iFaHblH, COT TaNKbIAAYbIHAA KKETT 3aHrepaik
KeMeKKe KyKbIFbl DoNnyFa THiC».

«XanblKTbIH 8N-ayKaTbl HALAp CaHaTTapblHbIH KYKbIKKA XoHe 9AincoTka TWiMai xeTyi Typanbi» N2 R (93) 1
YCbIHBICTA «XaNbIKTbIH, €H, KeAel CaHaTTapbIHbIH COTTapFa TMIMAI KON XKeTKi3yiHe, acipece: ...6apAblK COT caTbl-
NapblHa (a3aMaTTbIK, KbUIMbICTBIK, KOMMEPLMSLIK, SKIMLINIK, KOFAaMAbIK aHe T.0.) XoHe MyALeni TynFanapabiv
KaHAal cMMaTTa ic-KMMbI XXacalTbiHbIHA KapaMacTaH, 6apibik XapblCnasbl XaHe XapbICnasbl eMec npolecTepre
3aHrepaik Hemece Ke3- kenreH 6acka KeMeK HbICAHAAPbIH KBPCETY KOMbIMEH bIKNANLACy KAKeTTiri kepceTinesi.

bipkatap KyxaTra erep yCTanfaH, aibinTajylubl, COHAai-aK KaMmayna OTbipFaH aflaMHblH, ©3i TaHgaFraH
KOpFaylbiChl 60/IMaCa, OH/1a MYHAal XaFfainapaa, erep MyHbl 3inCoT MyLAEC KAKET ETCE, OHbIH Cyabs HEMECe

53 1984 xbineol 10 xentokcanaarbl BYY bac AccambnesicbiHbig 39/46 kapapbiMeH GekiTinai.

54 1951 xbinebl 28 wingene bYY bac Accambnescobitbiy, 1950 xbineol 14 xentokcanparbl 429 (V) kapapbiHa Cailkec WwakpipbinFaH bockbiHaap MeH
anatpuatepAiH MapTebeci Typanbl Macene XeHinaeri exinerti ekinaepaiH KondepeHunacbiHaa kabbinaaHzpl.

55 BYY KbinMbICTbINbIKTbIH anablH any aHe Kykblk 6y3yLubinapra kapay xeHiHperi BYY-HbiH ceri3iHwi Konrpecitae kabbinaanapl, lasaxa, 1990 xbinfbl 27
TaMbI3 - 7 KbIpKY/iek.

56 1988 xbinebl 9 xentokcanpaarbl bYY bac Accambnescoitbiy, 43/173 kapapbiMeH KabbinLaHabl.
57 1991 xbinFbl 17 xentokcaHaarbl BYY bac AccambnesicbiHbiH 46/119 kapapbiMeH KabbinaaHzbl.
58 1990 xbinFbl 14 xentokcanaarbl BYY bac AccambnesicbiHbiH, 45/113 kapapbiMeH KabbinaaHzpl.
59 1985 xbinfbl 10 xentokcaHaarsl BYY bac AccambnesicbiHbiH, 40/33 KapapbiMeH KabbinaaHzbl.
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COT Ouniri TaFaiblHAAFaH KOpFayLLIbIFA KYKbIFbl 6ap aen kepceTinedi. Erep anaMHbIH afBOKaTTbIH KbI3METiHe aKpbl
Teneyre xaraiibl 601Maca, OFaH afiBOKAT TeriH TaFaliblHAanyra Hic®,

KapXbinaHablpblnaTbiH 3aHrepaik kemek kepcety Macenenepite Eypona KeHeci aiitapnbikTaii KeHin benegi, on
3aHrepnik KeMeKKe, COHbIH, iLUiHAe KapKbiNaHAbIPbINATbIH XapAeMre KaTbiCTbl Macenenep 6oublHwWwa bipkaTap
CTaH[APTTap, YCbIHBICTAp, Kapapnap MeH AupekTMBanap a3ipneni (Mbicanbl: Eyponanbik KeHectid, Herisri
KYKbIKTap Typanbl XapTuachi®l, «3aHrepnik keMek neH kexecteMenep Typanbi» (78) 8 Kapap®Z; «AsaMartbik,
KOMMEPLIMANBIK XaHE SKIMLLiNiK icTep BOMbIHIIA KYKbIKTbIK XapaeM Typanbl» (76) 5 Kapap®?, «XXafnalibl Hawap
XasblK CAHATTapblHbIH, KYKbIKKA XoHE 34incoTka TMimai kon xetkisyi Typanbi» N2 R (93) 1 ¥cbiHbict, «AnBokat
KaCibiH Jy3ere acblpyablH epKiHairi Typanbi»®> N2 R 2000(21) ¥cbiHbic; «3aHrepnik keMek bepyre KaTbICTbl Xan-
Mbl €H TOMEHTi epexenepai 6enriney apkbinibl Lekapa apasblk Aaynapaa dAiNCOTKA XeTyAi XaKCcapTy Typanbl»
EK 2003/8/ upektuBace®® xaHe T.6.).

Kenteren AKEC kaynbinapblHfa 3aHrepnik kemek OepyaiH CTaHOapTTapbl faHa eMec, COHAal-aK OCbIHAAM
KeMeKTi MeMneKeTTiH ecebiHeH 6epyaiH Heriri kaFnaanapbl KepceTinesi (MbiCanbl, TEriH 3aHrepik KeMek any
KYKbIFbIH KONIaHY Canachl Typanbl®’, kapykbl elIEMiH KONAaHY®®; «a/1incoT Myaaecis fereH enwemai KongaHy®,
a3amatTblk, icTep GOMbIHWA TeriH 3aHrepiik KeMek’, TMiMAI KYKbIKTbIK KOPFay KypajblHa aHe eTeMaKbl
TeseHyiHe KyKblK Typanbl’! xaHe T.6.).

Ocbinanwa, b6apnblk atanFaH Xanblkapanblk akTinepai MbiHA Xaraan BipikTipesi: onapAa, OipiHwineH, BinikTi
3aHrepik KeMekKe KON XETKi3y KyKbiFblH XaHe eKiHlWifeH, benrini 6ip caHaTTarbl afiamMaapra benrineHetiH
(1), coHpait-ak dAINCOT MyALECi KAKET eTeTiH XaFaannapaa (2) kapKbUlaHAbIPbIAATbIH 3aHrepiik kKemek any
KYKbIFbIHA Keningik 6epetiH epexenep bekiTinreH.

AtanfaH KeningiktepAi 6ipiHwWici MbiHa Ke3aenai:

® 33Hrepnik Kemekke Oipaeii KON OKeTKi3y, OHAA 3aHrepaiH OinikTi KemeriH, COHbIH iwWiHAe
KapXXbINAHAbIPbINATLIH 3aHrepAiK KOMEK anyaa TEHCI3AiK NeH ananayabl 6014bIpMay KaXKeT;

®  3aHrepnik KBMeKTiH, COHbIH ilWiHAe KapKbUIaHAbIPbINATLIH KeMeKTiH Oepinyi Typanbl eTiHiwTepai
KapayablH, 34in api TMiMAi NpoLeaypacbiHa AereH KyKbIK;

60 Kafupanap suHarbiHble, 17(2)-kafupackl, ALBOKATTap/blH KaTbiCybIHbIH Heri3ri KaFupanapbiHbib, 6-kafupackl, tOrocnasus epexenepitin 42(A)(i)
epexenepi, Pyanza epexenepi 42(A)(i), tOrocnasus ctatytbitbik 21(4)(d) 6a6bl, Pyanaa crarytsl 20(4)(d), MYC CratyTbiHbiH, 55(2)(c) 6abbl.

61 2000 binFbl 7 )enTokcaHaa kabblinaaHabl.

62 1978 xbinfbl 2 Haypbizaa EK Munuctpnep Komuteti Muunctpnep Okingepii maxiniciae kabbingagp.

63 1976 xwinfbl 18 aknanaa EK Mutnctpnep Komureti Mubnctpnep Okingepiin, 254-wi Maxinicinae kabbinaaasl.

64 1993 binfbl 8 kaHtapaa EK Munuctpnep Komureti Munuctpnep Okingepini 484-wi Maxiniciae kabbinaagbl.

65 2000 xbinebl 25 kazanaa EK Munuctpnep Komuteti Munmnctpnep ©kinaepinin 727-wi Maxinicinae kabbinaaabl.

66 2003 xbinebl 27 kaHTapaa EO Kereci kabbinpazpl

67 Msicansl, fonzep bipikkex Koponbpikke kapcbl (Golder v. UK) (1975 xbin), Aptuko Utanusra kapcel (Artico v. Italy) (1980 xebin).
68 Mbicansl, Makennu fepmanmsra kapcol (Pakelli v. Germany) (1985 xbin), TBanu6 fpekusra kapcol (Twalib v. Greece) (1998 bin).

69 Mbicanl, benxam bipikkex Koponbpikke kapcbl (Benham v. UK) (1996 wbin), Mepkce xaHe 6ackanapbi bipikkex Koponbpikke kapcbl (Perks and others v.
UK) (1999 xbin).

70 Mbicanbl, Mk Bukap bipikken Koponbaikke kapeol (McVicar v. UK) (2002 xbin), Crun men Moppuc bipikken Koponbaikke kapcol (Steel and Morris v. UK)
(2005 xbin).

71 Mbicanbl, Maitkn MeH bpaiten Xunn Ucnausra kapcbl (1993 xbin) xaHe T6.



®  KbUIMBICTbIK KAQHA eMeC, COHAN-aK a3aMaTTblK XaHe dKiMLWINiK icrep 6OMbIHIA 3aHrepAiK KemMek any
KYKpbIFbI;

*  3aHrepai TaHaAY KYKbiFbl (KAPXKbUNAHAIPbINATLIH 3aHTep/iK KEMeKKe KaTblCTbl OCbIHAAM KYKbIKTbI LeK-
TeyaeH 6acka);

°  EKiHwWi TON - KapXblnaHAbIPbINATbIH KOMEK ANy KyKbIFbiHA KENinAikTep MblHaHbI ke3aeiai:

°  a/IBOKATTbIH KeMeriHe akpl TEey YLUiH KapaxaTbl 0K GO/FaH Xaraaiaa, KbIIMbICTbIK XayankepLinikke
TapTbiNFaH XaHe KbINMbICTAH 3apAan WeKKeH TyNFanapra faHa eMec, CoHpali-ak anci3 TonTapra xa-
TaTbiH afaMAapra, COHfAN-aK JXEKeNereH CaHaTTarbl aAaMAapra KO3AENreH KapXKbllaHIblpblaaTblH
3aHrepik KOMEK any KyKbiFbl;

°  3aHrepsiK KeMeK any KykbiFbl Typanbl xabapaap ery;

°  KApXKbNAHABIPbINATLIH 3aHrepnik KeMmek 6arapnamanapblH KapxKbinald, YibIMAbIK JkaHe Ppecypc
KaFbHaH KaMTaMacbi3 eTy;

®  OHbIH Canacbl MeH TUIMAINIri.

KapsbinaHabipbiiathiH 3aHrepAik kemek 6epinyiHi aca MaHbI3abl XaHe Heri3ri Keningiri 60nbin TabbinaTblH,
KapXKbl1aHAbIPbIIAThIH 3aHrep/ik Kemek OaffapnamanapbiH Kapxbinaid, YMbIMAbIK XaHe pecypc KaFblHaH
KaMTamacbi3 eTy Typabl aiTbiiFaHAa, MbIHANAP Kanepre anbiHagpl.

Memnexker binikTi 3aHrepnik kemek bepinyiHe keningik 6epin KaHa KoiMait, COHbIMEH KATap OHbIH, TUiMAi 60ybI
YLUiH THICTi XaFfali kacayra TMiC. Mbicanbl, 3aHrepAiH peni Typanbl Heri3ri KaFuaanapbiHbIH, 2-TapMaFbiHAQ Obl-
nait fen benrineHreH: «YKiMeT @3iHiH ayMarblHAA XYPreH XaHe 83iHiH 3aH, IPUCAMKLMACHIHA XATaTbiH 6APAbIK
TyNFanapaplH, 3aHrepnepai kemeriHe TMimMai api bipaen gapexene KON XKeTKi3yiHiH TMiMAI npouesypanapsbl
MEeH MKEeMZi TETIKTEpiH KaMTaMacbl3 eTep».

KentereH KkyxaTTapfa MemnekeTTepre a[aMHblH a[BOKATbiH ©3i TaHAAy MYMKIHAiriHe Keningik 6GepeTiH
3aHrep/ik keMek 6araapnaManapblH YAbIMAACTbIPY Typanbl KeHec bepinefi. AWTanblk, «XanblKTblH 3/1-ayKaTbl
Halap CAHATTAPbIHbIH, KYKbIKKA XoHe 34incotka TiMAai kon xeTkidyi Typanbi» N2 R (93) 1-YcbiHbicTa Obl-
nai Aen KepceTinreH: «XanblKTblH €H, Keaei CaHaTTapblHbIH COTTApFa TMIMAI KO XETKi3y KyKbIFbIH, acipece,
MYMKiHAiriHWe, aibiNTanylbiHbIK TaHAAYbl OOMbIHWA TUICTi afiBOKATTbIH, KOMEriH any KyKbifblH MOWMbIHAAY...
KonbIMeH biknangacy». CoHbiMeH bipre, 3aHrepai TaHAAY epKiHAiriHe JereH KyKblK KapXblMaH/bIPbIMATbiH
3aHrepnik kemek bepineTiH xafnanfa Wwektenyi MymMKiH. Mbicanbl, «3aHrepnik keMek neH Kexectemenep Ty-
panbl» (78) 8-Kapapaa bbinait aen kepcetinreH: «Kemek GepineTiH agamHblH, GinikTi KOpFrayLbIHbl TaHAAYAA
MYMKiHAiriHWe epki 6onyFa THic».

03 wewimaepitae byn Gaktopabl bipHewe mapte kepcetkeH AKEC bbinaii aen atan eTTi: «...ein TaHgay
KYKbIFbIH abCONIOTTI Aen caHayra 607Maifbl. OHriMe TeriH 3aHrepnik kemek Typanbl GOnFaH Xardanga, on
KQXETTi WeKTeYAiH HblICAHAChl 601yl MyMKiH. ALBOKATTbI TaFalibiHAAY Ke3iHAE YATTbIK COTTap aibiMTanyLblHbIH,
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TineriH HasapblHa anyFa TMIC eKeHi KyMaHCi3. [lereHMeH, erep afincoT MyALeCiHAE KaXeT Aen CaHayFa CanMaKTbl
Heri3 6osFaH XaFaaitaa, onap 6yn Tinekteppai kabblngamaii TacTaybl MyMKiH»2,

CoHbIMeH bipre XanblKapanblk KyXaTTapAa KapXblIAHAbIPbIIATbIH 3aHrepniik Kemek OepyaiH wWapTTa-
pbl benrineHreH - 6yn SAINCOT MyAAECiHIH XaHe 3aHrepnik Kbi3MeTKe 63i aKpl TeNed aAMaiTbiH afiaMHbIH,
MaTepuanplK aroaiblHblH, Tanantapbl. Anaiina 6yn opaiina «sfincoT Myaaeci» AereH YrbIMHbIH aHblKTaMachl
DepinmereH, COHfali-ak afaMHbIH MaTepuaniblk XaFfaliblHbiH, OHbIH, 3aHrepaik KeMeK YLWiH akpl Teneyre
kabinetcigiri enwemaepiH ankplHAayFa KaTblCTbl epeXenep oK,

Ocbinanwa, xanblkapanblk, akTinepae GinikTi 3aHrepnik, COHbIH, iliHAE KAPXbINAHALIPbINATLIH KeMeK bepymiH
MbIHaZan KaFuaanapbl Ke3nenrex:

3aHrepiik kemekke bipaeit Kon xeTkisy;

aflaMHbIH BiNiKTi 3aHrepnik KeMeK, COHblH ilWiHAE KAPXbIMAHALIPLINATLIH 3aHrepaik Kemek any
MYMKiHAIr Typanbl Xxabapaap eTinyre KyKpifbl;

3aHrepm TaHAaY KYKblFbl XXaHE OHbIH, KapXblJ1aHAbIPbINATbIH 3a|-lrepni|( KOMEKKE KaTbICTbl LIJEKTeJ'Iyi;

9OINCOT MyAdeCi KAXET eTeTiH Ke3-KereH Xaraanaa KoprayLblHbIH, TaFalblHAANYbIHA AEreH KYKbIK
(azampa Kenicim BoMibIHIA KOPFayLbIChl BonMaca);

3aHrepAiH, Kpi3MeTTepiHe akbl Teney YLWiH KapaxaTbl XeTKiNiKCi3 bonFaH XaFdaifa TarailblHAanFaH
KOPFayLbIHbIH 3aHrepAik KeMeriH akbICbi3 NaiaanaHy KyKpifbl;

KapXbINaHObIPbINATbIH 3aHrepAiK KOMeK anyra KyKblFbl 6ap anamaapabiH kaTapbl;
KapXbINAHAbIPbINATbIH 3aHTEP/IiK KOMEKTiH CanacbiHa KOMbINATbIH TananTap;
KapXbINaHObIPbINATLIH 3aHrepAiK KBMeKKe Ko XeTKi3y TapTibiH benriney;

KapKblIaHAbIPbINATLIH - 3aHTEPAIK  KOMeK KyMeCiH YibIMAACTbIPY, OHbl OKETKINIKTI Aapexene
KapXblNaHbIpy XaHe e3re pecypcTapabl 6epy 60MbIHILA MEMNEKETTiH MiHAETI;

TaFalblHAANATbIH 3aHrepnepaiH, TUICTi BiNiKTINIriHIH, Ky3bIPETiHIH XaHe TaXipubeCiHiK MiHAETTI Typae
bony Kaxerriri;

A/IBOKATTap KaybIMAACTbIKTAPbIHbIH KYPTLIbIbIKKA a3aMaTTblH KYKbIKTApbl Typasbl KYKbIKTbIK aknapat
bepy barmapnamManapbiHa bIHTbIMAKTACY XoHe KapKblIaHAbIPbINATbIH 3aHrepAik keMek bepyre KaTbicy
XOHIHAEer MiHOEeTi;

BepinetiH 3aHrepnik KBMeKTiH canacbiH bakplnay, COHAal-ak kelibip 6acka Aa karuaanap.

72

Mbicansl, kapaHbi3: Boxwros Peceifre kapcol (N2 5953/02, 2007 xbinbl 26 cayip); Kpyaccan lfepmanusra kapeol (N@ 13611/88, 1992 xbinebl 25
KbIpKy#ek).



2. lllet enpepae KapXKbINAHABIPbINATBIH 3aHrepAiK KOMeK KepceTy XyMecCiHiH, Herisri
yarinepi

LeTtenpik capanwbinap atan kepceTeTiHael, 6actankblaa TeriH 3aHrepsik KeMeK azamaTTapAblH, COT anfplHAd
TeH 60nybIH KaMTaMacbi3 eTYAiH TaCini peTiHAe FaHA KApacTbipbliFaH efi: KeMeK TeK COT TajKpliayblHa
DaitnaHbICTbl FaHa bepineTiH, an OHbI KepceTyre COTTaFbl BKINAIK QYHKLMSNAPLIH XY3€re acblpaTblH aABOKATTAp
MeH TyNFanap KaTbiCTbIpbiNaThbiH. byn opaiiaa ic 6oMbiHIWA BHAIPICTi Xy3ere acbipyLubl OpraHAap TeriH agBokar
KiMre TaraiblHganyra TWic nereH MaceneHi welwyne 6acTbl pen atkapatbiH dpi onapfa MpOLECTiH HaKTbl
KaTbICYLUbICbIHbIH, TEriH 3aHrep/ik Kbi3MeT anyFa MyKTaX/blFblH aliKblHAAyAa Ken epkiHaik bepineTiH egi. On
Ke3/ie KeH TapaFaH XaFaai, TeriH 3aHrepnik KeMekKe MyKTax aiaMaapabl OHbIMEH KAMTAMaChI3 eTy MEMEKETTIH
MiHOETi eMec, KaiiTa 3aHrepnep KOFaMAaCTbiFbIHbIH KaCibu 60PbILLbI PETIHAE KApacTbipbiNaTbIH, COHAA aNl-ayKaTbl
TOMEH aflaMfiapFa KePCETIreH KbI3METTep YLUiH KaHZau fa 6ip eTeMakblHbiH 60/1MaiTbIHbI KO3AENeTiH'>. YakpiT
eTe Kene 3iNCoTKA XKeTy [IereH YFbIMHbIH AaMybIHA XaHE OHbI KAMTaMachl3 eTyae MeMNeKeTTiH benceHsi pen
aTKapaTblHbIHbIH, MOWMbIHAANYbIHA Opaii TeriH 3aHrepniik KeMekke [ereH keskapac e3repfi. TeriH Kpl3MeTke
AereH OYKin MyKTaXAbIKTbl KaMTaMacbi3 eTy YLWiH 3aHrepaep KOFaMAACTbiFbIHbIH, PecypCTapbl XeTKiNiKCi3 aen
TaHbINAbI: MEMNEKETTep TeriH 3aHrepik kemek baraapnamanapblH KapXbUlaHAbIPYFa XaHe yilbIMAACTbIpYFa
OaiinaHbICTbl MiHAETTEpAi 634epiHe anatbliH 6onabl. MyHAal Ke3KkapacTbiH, CangapblHaH 3aHrepaik KpiaMeT
KepceTy aNeyMETTIK XaFblHaH KaMTaMachbi3 eTyaiH, 6ip Typi peTiHae kapacTbipbinatelH 60A4pl, an 3aHrepnik
kemek OaFzapnamanapblHbib, KEHEiHiH apKacbiHAA TEriH 3aHrepaik Kpi3MeT KepCeTyAi yibIMAACTbIPYFa XaHa
Ke3KapacTap KanbinTacTbl. MyHbIH M3HICi MblHaAA efli: MyKTaX afaMapFa 3aHrepnik KeMmeKk Kepcety YLiH
aABOKATTapAbl KaTbiCTbIPYMEH KaTap, an Keibip kargainapia OnapablH OpHbIHA MeMAEKeTTiH, 3aHrepAik
Kbi3MeTTep - MeMNeKeTTiK Kopraywbiiap Otoponapbl XaHe T.C.C. Kypbiia 6acTafbl, an 3aHrepnik kemek
OafaapnamManapblHa aKiMWinik ety GyHKUMSCh COTTApAAH abiHbIMN, MaMaHAAHAbIPbINFAH OpraHAapFa bepineTix
bongpl’™. YakbiT eTe Kefne 3aHrepnik kemek baffapnaManapbiHbiH, WeHOepiHAe COTTaH Thic KeHecTeme Gepyre
keHin 6eniHin, an 3aHrepnik kemek Harnapnamanapbl Xanblkka KYKbIKTbIK XaFblHaH aknapar 6epy XeHiHAeri ke
aykpiMabl 6aFaapnamanapMeH ToNbIKTbIPbIATbIH 60nbl.">

op afiaMHbIH BiNiKTi 3aHrepniK KeMeKKe TeH Aapexeae KON KeTKi3yiH KaMTaMacbl3 €Ty MaKCaTbiHAa KenTereH
MeMNeKeTTep OCbIHAAN KeMeK YLiH aKbl Teney MiHAETiH e3epiHe anafbl HeMece 3aHrepik KeMekke akpl
Teneysin ap3aHaatbiniFaH TapudTepiH benrineliai xoHe Oyn ywWiH apHaynbl KAPXKbINAHAbIPbINATLIH 3aHrepAiK
KeMeK XylenepiH Kypajbl, OHblH LeHbepiHae 6yn xyneHi backapaTbiH, yKIMETNEH ThiFbl3 HaiNaHbICTbI, Gipak
(opManabl Typae Tayenci3 6onaTbiH apHaiibl OpraHaap Kypbinabl’s.

Kasipri yakpiTTa TeriH 3aHrepnik kemek xyiieci ABctpus, ABctpanus, Anbanus, benbrus, ¥nbibputanus, lonnan-
avs, Tepmanus, Oanus, W3paunb, Kanaga, Hunepnaua, Mopryranus, Contyctik Wpnanaumsa, AKL, OurnsHans,
OpaHupus, LWseuns, OHTycTiK Adpuka Pecnybnukacbiiaa, Eyponanbik Opakka Mylwe 6apnblik MeMnekeTTepje,
COHfiali-aK KenTereH 6acka enfepae XYMbIC iCTeiai.

AKLWI TyHebiw peT 3aHrepnik kemek bepy xyieciH kaita Kypyapl 6actaraH enpeppid bipi: 1957xbinbl OHAA
MeMAeKeT KapKbIMaHAbIPATbIH 3aHrep/iik kemek 6epyain, cynbacsl xacanabl. 60-wwbl XbiNAAPAbIH, OpTaChIH-
[a Kepneinikke Kapcbl Kypec XeHiHaeri YKiMeTTik Dafapnamanap wenbepinae kefennepre 3aHrepaik kemex

73 TeriH 3aHrepnik KeMeK KepceTy canacblHAaFbl Xanblkapanblk Taxipube. M.: «Koramablk Myasenep Kykbiebl» MHCTUTYTHI (PILI), 2008. 2-4-6eTTep.
74 On pa coxpa.

75 On pa coHpa. 4-6er.

76 OAincoTka xery xeHiHaeri Eyponansik Gopym. beciHwi 6enim. byaanewr, 2002. 458-6et.
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OepyniH BeOMCTBONAPLI MeH baffapnamanapbl Kypbiaabl, o Gesepanibik OI0MKETTEH KApKbITaHAbIPbIAATbIH.
AKIL-Ta denepanaplk AeHreline, CON CUAKTbI XKeKe WTaTTapaa Kefeinepre XoHe TYpMbIChl HaWap a3aMaTTapFa
TeriH 3aHrepnik keMek KepceTyAiH ap Typ/i YbIMABIK HbiCaHAapbl 6ap, atan aiTkaHaa:

1) 1974 xwbinbl AKLL KoHrpeci 3aHrepnik KeMek KepceTy eHiHaeri KopnopauusHbl KYpbl, OHbIH, Heri3ri
MiHAETI - KbUIMbICTBIK iCTEPAEH 6ACcKa, a3aMaTTbIK XHE e3re icTep OOMbIHIWA Keaeinepre xaHe af-
ayKaTbl TOMEH a3aMaTTapFa 3aHrepiik Kemek KepceTy eHiHperi 6arnapnamanap MeH yiibiMaapabl
KapXblnaHabipy;

1) eKenereH LTaTTapfa 3aHrepnik KeMeK KepCEeTyAiH Heri3ri HbiCaHAApbl KKOMLWifiK KopFaywwbliap»
(public defender offices) aen atanatbiH BeAOMCTBONAP - LTATTbIH MEMNEKETTIK OHMXETiHAe TypFaH
9N-ayKaTbl TOMEH a3aMaTTapFa aKbICbl3 HETi3Ae Kbi3MeT KepCeTeTiH yiibiMaap 6onbin Tabbinasbl;
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3) xekenereH ipi kananapaa Kananblk Ounik OpraHAapbIMeH kaCanfaH KeniCiMWapT HeriiHge TeriH
3aHrepnik KeMeK KepCeTy XeHIHAer YibIMAAP KYPbINafbl, ONapAbIH KeKe KOMMePLMSIbIK eMec KOpro-
pauus maprebeci bap;

4) «Ti3imMperi afilBOKaTTap» CUSKTbI HbICAH [a KeH TaparaH, Oy - 630epiHiH, Heri3ri afiBOKaTTbIK NPaKTH-
kacbiHaH benek, an-aykaTbl TOMEH afiaMAapFa 3aHrepnik KeMek KepceTyre HWeT BingipreH afBokar-
Tap. OcblHAal afBOKATTap Typanbl fepekTep MyHUUMNANUTETTEPAIH, apHaiibl TisiMaepiHe, COHAaM-aK
denepanabik fieHreliae xacanatbiH Tisimaepre KiprisinreH. OnapabiH, XyMbICbIHA MeMnekeT TapuadTik
kecTe 60MbIHLIA aKbl TeNeNiA (CaraTbiHa Teey HeMece iC YLLiH Teney);

5) Genrini 6ip Xanblk CaHaTTapblHa 3aHrepnik Kbi3MET KOPCeTY YILiH (HAaKTbl STHUKANbIK HEMece Kaciou
TONTApFa) KeNTereH KananapAa 3axrepiik kemek koramaapsl (legal aid societies) yibIMAACTbIPbINFaH,
0f1ap Heri3iHeH ap TypAi KaiblpbIMAbUIbIKTap MEeH epiKTi XapHanapablH, ecebiHeH Kpi3MeT eTefi;
COHfal-aK 6unik opraHaapbl 4a Oyn KoFaMpapFa kapaxat 6ene anagbl;

6) 1970 xbingaH bepi «koFaMHbIH, MyAZenepiH KOpFaiTbiHy afBOKATTbIK KeHcenep (pro bono publico
law firms) xyMbiC icTeiini, onap xeke KNMEHTTEPAIH, icTepiH xypri30eiidi, Tek benrini bip caHaTTarbl
a3aMaTTapAblH (TYTbIHYLWbINAPAbIH, CASCU KalipaTKkepnepaiH, CannaywibliapablH, Cablk Teneywinepaix)
KYKbIKTapbl MeH MyAdenepiH KopFayra 0aiinaHbiCTbl HeMece TabuFaTTbl KOPFayFa JKaHe XanblKTbiH
[eHCayNbiFblH  KOpFayra 0alinaHbiCTbl (MbICanbl, KOpLaraH OpTaHbl NAaCTallTbiH KaCinopbiHAApFa
KapCbl HeMece aToOM 3MeKTP CTaHUMSNApbIH Canyfa Kapcbl Tanan-apbi3fap) MeMIeKkeTke Hemece
KoprnopauusnapFa Kapcobl Tanan-apbi3fapMeH iC-KMMbIN XXacangpl;

7) >xeke azamaTTapra 3aHrepnik KeMeK KepceTeTiH OpTa XaHe ipi afBokarTblk pupmanap’”.

AtanfaH KypbinbIMAApAa, d4€TTe, an-aykaTbl TOMEH afaMmpapFa 3aHrepnik kemek 6GepyaiH yw yarici
naipanaHbinagpl: 1) TaraibiHAANFAH AABOKATTap XyHeci; 2) WwapT Xyheci; 3) MeMnekeTTik Kopraylbinap
Xyhieci’®,

77 KapaHpi3: bapuwesckuit MAO. AKLL neH lepmanmsaarsl 6usHec-ansokatypa: Oky kypanbl. M.: benbie anbsbl, 1995. 5, 31-32-6ettep; Bnacuxux BA.
AKIL-Tarbl 3aHrep MamaHparbl aHe 3aHrepaik 6inim // AKLLI-Ta kpinMbICTbIK icTep 6oiibIHLIA KOpFayabIH VibIMAACTbIPbINYbL. M., 1999; Con aBTop: AKLL-
Tafbl XeKe 3aHrepnik kbiaMeT // 3anrepnik keHectemetwi. 1997. N® 8. 79-6et; AKLLI asamatTapbiHa bepineTit Terit 3aHrepnik kemek // AABOKaAT raseri.
1998.N? 2. 10-6er.

78 Anapoga TB. Llletensepae anBokaTypaHbiH, yibIMAACTbIPbINYbI XaHe hyHKLMANAPbI. ON-ayKaTbl TOMeH afaMaapFa KyKbIKTblK xapaeM / XayanTol pes.
76 PewetHukos ®M. M, 1991. 59-6er.




OAP 1937 xbinbl MoxaHHecbyprTe TyHFbill MEMAGKETTIK 3aHrepAik 610p0 KypbinFaH anFalikbl MeMAeKeTTep/iH
bipi 6onbin Tabbinagpl. KeitiHnen, 1969 xbinbl 3aHrepnik kKeMek Typanbl 3aHFa CaliKeC, YKiMETTeH Tayenci3 opra
- 3aHrepnik kemek XeHiHaeri keHec Kypbingpl,on 1971 xbinaan 6actan xyMmbic icTeli 6actanbl. AranFaH KeHecTin,
Heri3ri MiHAEeTI — 9n-ayKaTbl TOMeH aAaMAAPAbIH, 3aHTepAiK KEMEKKe KO KeTKi3y MyMKIHAIrMH KaMTaMachi3 eTy.

OAP-pa 3aHrepnik KeMekK XyiieciHae MblHafan yarinep naiaanaHbinapl;
1) bexiTinreH eHbeKakbl anaTbiH KOFAMAbIK KOpFayLbliap (aABOKATTap MeH MallblKTaHYLWbINAp);

2) Ti3im 6OMbIHIWA TaFailblHAANATbIH XaHe Oenrini 6ip XyMbIC Typaepi YLWiH XaHe COTTa XYMbIC iCTereH ap
KYHi YwWiH GekiTinreH TapudTepre calikec eHbekakbl anaTbiH Xeke afBoKaTTap;

3) 3aHrepnik KeMek KpI3MeTiHiH, XyMbICKepaepi COTTapAa bepeTiH 6acTankpl 3aHrepnik Kemek;

4) 3aHrepnik eMmxaHanap, oAINCOT OpPTanbiKTapbl, COHAAN-aK KEMiCIMHIH HerisiHge - )Keke
MaMaHZaHAbIPbUFAH 3aH (UpManapbl, KeHecTeMe OpblHAAPbI, ONapAa KeHeCWi 3aHrepiep XyMbic
icteiini. OAP kepceTkeHaen, MeMNEKETTIK KOpFayllbiNapra KETKEH LWbIFLICTAP XeKe MpaKTukackl bap
a/IBOKaTTapFa KeTKeH WhbiFbiCTaH 40% ap3akFa Tycesi.

OAP-pa 3aH ofapbl OKY OpbIHAAPbIHbIK TyNeKTepiHe MIHAETTI 2 XbINAbIK TaFblbIMAAMA XYMECi Ke3AenreH.
MalubIKTaHYWbINAPFa MEMNEKETTIK KOpFayLWbINapablH KeMeKLwinepi 60/bin XyMbIC icTeyre KyKblk bepinreH.
bip MemnekeTTiK KopFaywbiHbiH, 10 XybiK MallbIKTaHYLWbICb B0Naabl, ONap MeMNEKETTIK KOpFayLbliapabiH
ayAaHAbIK MekeMenepiHae XyMbiC icTeiidi. COHbIMeH KaTap, MalbIKTaHYLUbIHbIH, XeKeMeHLiK GUpMaaa XyMbiC
icTeyi fie KapacTbipbinFaH. MawwbikTanyws! abiHa 10 ic xyprizeqi xaHe anTacbiHa Bip KYH Xanblkka TeriH
keHecteme bepepi. CoHpai-ak 3aH, dbmpmanapbiMeH XoHe 3aHrepnik emxaHanapMeH benrini 6ip 3aHrepnik
KeMeK TypnepiH bepy Typanbl KeNiCiMWAPTTAp Xacacy CUSIKTbI HbICaH ia KO3AeNreH.

U3paunbpe 3aHrepnix kemek 6epy xyieci 1972 xbinbl «A3amarTbik icTep 6oibiHILA 3aHrepnik kemek bepy
Typanbl» 3aH KabblnaaHFaHHAH KeliH XyMbiC icTei 6acTampl. 1995 xbinbl KabbinaaxraH «Koramablk Kopraylwbl
Typanbl» 3aHFa’® CaNKeC OAINET MMHWCTPAIriHIH KypbiNbiMAbIK GeniMweci Gonbin TabbinathiH Koramablk
KOprayLbl 610poCbl, COHAAli-aK 6ec agamHaH TypatbiH Koramabik KOpraylubl KeHeci Kypbinapi®®. M3paunbae
TEriH 3aHrepnik kemek 6epyaiH apanac yarici nanfanaHbinaabl, OHAA WTAaTTafbl MEMEKETTIK Kpi3MeTWinep 6o-
bIN TabbINATbIH MEMNEKETTIK KOPFayLLbINAP YATICiHIH, 3NeMeHTTepi XaHe MeMnekeTTik KopFayLLbiHbIH, OIOpOCHI-
MEH KenicimMwapT 60MbIHLIA XYMbIC iCTEMTIH XaHe 3a-ayKaTbl TOMEH alibinTanyLbinapabl KOpFrayabl KaMTamMacsI3
ETeTiH XeKe NpaKTUKa XYPri3eTiH afBOKaTTap YAriCiHIH, 3NeMeHTTepi YANecKeH.

3aHrepnik kemek bepyaiH U3paunbAiK Xyieci eki MaHpI3ibl Kypamacka beniHreH: DipiHwWici a3amaTTblk icrepae
3aHrepnik KpI3MeT KepCeTinyiH kaMTaMachi3 eTyMeH 6alinaHbICTbl; eKiHWici KoFamablk aABOKaTTap KeHCeCiHiH
(Public Defender Office - PDO) kbinMbICTbIK icTep 60ibIHLIA 3aHrepAik kemek bepyimMeH BaitnaHbICTbl. 3aHrepaik
KeHectemenepai COHAAN-aK YHUBEPCUTETTEPAIH KaHbIHAAFbI 3aHrepaik emxaHanap na 6epepi, onapapiH
KypaMblHa Heri3iHeH CTyAeHTTep Kipeai, onap 3aHrepAik KeMeK XeHiHAeri NpakTUKanblk KypcTapFa KaTbiCKaHb
YWWiH aKagemusinbik 6ann ana anafbi®t,

79 KapaHpi3: Mowwe XakoxeM. M3pannbaie afam KYKpIKTapblH CaKTay KaFuaacblHa Heri3aenreH 3aHrepnik kemek 6epyaiH KYKbIKTbIK XyAeCiHiH Kypbinybl //
KykbikTblk 6actamanap. 2004. AknaH. 59-6et.

80 KapaHpi3: On aa coxpa. 58-6er.
81 KapaHpi3: On aa coHpa. 60-6er.
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Hupepnanara etkeH FacbipablH, 50-wwbl XbingapbiHaa 6actanfaH xaHe 1970 XbinFa TaMaH WapbiKTay LWeriHe
KETKEH deYMETTIK KbI3MET KepCeTYAiH OHTaMMbl XYMECIHIH, KYPblybl «91eYMEeTTIK afiBOKATypa» Aen atanatblH
KYIEHIH KypbinybiHA anbin kengi, oHaa: 90 3anrepnik kemek optanbiFbl (1948 xbingan bepi xymbic icTeigi);
50-neH actam epikTi «3aHrepnik aykeH» (1969 xbinpaH 6epi xymbic icteini); 20 3aHrepnik kemek 6topoc
6onapl (1974 xbingan 6epi xymbic icteiai)®. 1957 xbinbl afiBoKaTypaHbiH HacTaMachl 60MbIHLIA TYHFbIL PET
MeM/EeKeT KApXKbINaHAbIPaTbIH 3aHrepaik KeMeKTiH, cynbackl eHrisingi. 1994 xbinablH KaHTapbiHAA KYLWiHe eH-
reH 3aHrepniik KeMeK Typanbl 3aHFa CIMKeC, 3aHrepik KOMeKTiH YibIMAACTbIPbITYbI YLUIH XayankepLinik oginet
MUHUCTPIHE X8He OfiNeT MUHUCTPAI XaHbIHAAFbI 3aHrepnik KeMeK [enapTaMeHTiHiH 6acTbiFblHa XYKTeNAi.
An 3aHrepnik kemMekke aKiMLINiK eTy Macenenepi Tayencis backapmanap peTiHAe KypbliFaH 3aHrepaik kemek
XeHinaeri 6ec KeHecke Tancbipbingbl. 3aHrepik KeMeK Xyieci apanac cunatTasbl YA — KOMEKTi eKe aABOKaT-
Tap X3He 3aHrepniik kemek 610poCbIHbIH aaBOKaTTapbl bepeni. HuaepnaHapiaa 3aHrepaik kemek kepceteTiH 30
0100 Kypbibin, KypAeni eMec KyKbIKTbik npobnemanap 60ibIHLIA Xanmbl KYKbIKTbIK aknapaTt neH KeHectemenep
6epegai. Ocbl 6roponapra kabblnfaHaTbiH afamaap bipkatap Tananka cai kenyre Tmic: 6enrini 6ip ictep caHbiHa
KaTbiCyFa, OKY KypacTapblHaH 6Tyre, Ke3eKLi aABoKkaTTap peTiHAe KaTbiCy YiWiH apHaiibl BinikTiniri 6onyra
TWic. Ken xaffalina KapxbinaHAbIPbINATbIH 3aHrepaik kemek Tyrenaei TeriH 601Maiiabl - OHbl BTiHiW bepyuwi
TabbICbIHbIH, KeneMiHe kapaii iliHapa Teneiidi. 3aHrepnik KeMek Typanbl 3aHAA 3aHrepAiK KeMeKTH, YL TypiH
KepceTy KapacTblpblFaH:

1) Ke3- KeNreH asaMmaTka Kes- KeNreH CunatTarbl KYKbIKTbIK Macenenep 6oibiHLLIA XapTbl CaraTTbiK TeriH
KeHecTeMe Bepy, OHbl 3aHrepiik KOMEK NeH KeHECTEME OpTasblKTapblHbIH WTATTarbl 3aHrepiepi xysere
acblpagl;

) 3aHrepnik MaCeNeHi CanbICTbipManbl TypAe Te3 Lellyre 60NaTbiH XaFaannapaa KeHelTinreH keHecreme
epy (xapTbl caraTTaH acafpl, 6ipak, 3 caraTTaH y3ak emec). KnueHT TeneMakbiHbl eHri3in, 63iHiH TabbiChl
Typanbl aknapar bepyre, an KeHec 6yn ManiMeTTepAi Tekcepyre Twic;

3) y3aK Mep3iMAi 3aHrepnik KemeK > affaiblHoa (YW CaFaTTaH bactanbin XoHe OfaH acaTblH)
KONAAHBINATLIH CepTMdUKATTap NpOLEAypPachl, OHbl OPTAbIKTbIH, aABOKATTAPbI HEMECE XEeKe MpaKTU-
kacbl 6ap 3aHrepnep bepeni, an onapabiH, XyMbicbiHa KeHec akbl Teneiiai.

Xeke npaKTuKacbIH XYpri3eTiH afBOKATTapFa icTiH 6enrini 6ip TypiHe XyMcanfaH opTalua ecentenreH YakbITTblH
KyMCanybliHa Kapai OekiTinreH kanamakpl TeneHefi; an WTaTTaFbl 3aHrepaep eHbekakbl anagpl.

Ynbi6putanuapa 1945 xbinbl an-aykaTbl TOMEH afaMfapFa 3aHrepAik keMek Oepy Kbi3MeTi yibiMAACTbIPbIIFAH
bonatbik, an 3aHrepnik kemex xyieci 1950 Xbinbl KypbinFaH. byn yakbitka aeiiH Terin 3aHreprik KeMeTi
KEKe MPAKTUKA XYPri3eTiH Ke3eKLi aaBokatTap (conmcutopnap) 6epeTiH. OnapablH XyMbICbIHA YKIMET apHaribl
KOpnapAaH akpl TeneiTiH eni®®. 1987 xbinFa AeiH TeriH 3aHrepsik kemek Gepy XKyieciH afBOKaTTapablH
kacibu bipnectiri - 3aHrepnik koram Backapbin Kengi, KeiiH OHbIH, OPHbIH 3aHrepAiK KeMeK XeHIHAerT KeHec,
an 2000 xbinpad 6acTan yKiMeTTeH Tayencis opraH — GpaHyYan3MHr Hemece KeniCiMIWapT Heri3iHAe XyMbIC
icTeiTiH 3aHrepnik keMmek xeHiHgeri kommuccua 6actbl. Komuccus Koramaplk 3aHrepnik kemekTi 6ackapagbl.
3aHrepnik KeMeKTi Heri3iHeH xeke npakTuKackl 6ap aABOKaTTap (3a3aMarTblK, iCTep XOHIHAEri KbI3MET) kaHe
KbinMbICTbIK, icTep 60oMbIHILA KOpFay Kbi3MeTi Oepefi. AFbINWbIHABIK XYAEHIH 63iHAIK epeKieniri, OHfa Xeke
MpaKTMKa Xypri3eTiH 3aHrepaep bacoiM (canbictbipMa ywiH - AKLLI-Ta 3aHrepnik KeMeKTiH, XaHe MeMNeKeTTiK

82 KapaHpi3: fonnaHansHbIK KYKbIKTbIK MaaeHueTi / XayanTol pen. B.B. boiuosa men J1.B. boliuosa. M.: «/leram», 1998. 115-117-6ettep.
83 Anapoga T.B. Kepc. xxymbic. 56-58-6eTTep.



KOpFayLIbINAPAbIH, WTATbIHAA XOHE KbI3METTEPiHAE XYMbIC iCTEHTIH afBOKATTap KeHiHEH maifanabinanbl)®,
1972 xbinFa kapait AHravaaa ani KyHre fiefiiH XXyMbIC iCTeN aTkaH, 3aHrepnik kemek GepyaiH yiw xyweci
KanbinTacTbl; 1) TeriH KeHecTeMe XoHe bIHTbIMAKTACTbIK; 2) a3aMartTblk, icTep OOMbIHWA ekingik ety; 3)
KbIIMbICTBIK, MpOLIECTE KopFay®®.

OcblfaH yKCac KapXblaaHAbIPbINATbIH 3aHrepik KeMek CoHpaii-ak XX facbipablH 70-1wi XbinaapbiHaa 6ipkatap
batbic Eypona mMemnekeTiHAe Kypbinabl (Mbicanbl, ABctpanus, Kanapa®s, ®panuma®’, FOP3S, dunnanaua®’,
LliBeumapa®® xaHe keitbip backa engepae).

OTKeH FacblpfibIH, OpTacbiHAA OYPbIHFbI COLMANMUCTIK XYiEHiH KenTereH MemnekeTiHae — OpTanblk xaHe LLbiFbic
Eypona ennepinge (bonrapwus, Benrpus, Monblua, PymbiHug, Cnosakus, Yex Pecnybnukacsl xaHe 1.6.), coHaait-
aK, 0Cbl XY3XblAbIKTbIH, 6acbiHaa OypbiHFel KCPO pecnybnukanapbiiga (/utea, JlatBus, ScToHus, [py3us,
Mongosa, YkpanHa, Peceit, KbipFbi3CTaH XaHe T.0.) KYKbIKTbIK XaHe MHCTUTYLMOHANABIK pedopmanap xyprisine
0acranpl, 01apablH Heri3ri MakcaTbl — BiNiKTi 3aHrepnik KeMeKneH, COHbIH ilLiHAE TeriH KeMeKMeH KaMTaMacbi3
ety. OcbiraH opaii capanwbinap OpTtanbik xaHe WbiFbic Eyponanbik, 6apnbik engepinae xaHe bypbiHFbl Kenec
OparblHbIH MEMNEKETTEpIHAE 3aHrepiik KeMeK bepy Xyiienepi ic xy3iHae KeHecTik 3aMaHHaH bepi e3repicci3
Kanibin OTbIpFaHbiH aTan kepcetesi®!. COHAbIKTAH KapXblIaHAbIPbINATbIH 3aHrepik KOMEK KyHEeCiHiH KypblnybiHa
aKenreH Herisri cebentep, 6yn ennepain kebiHiH EO-ra kipyre Huet bingipyieH 6acka, MbiHaaai 6ongpl:

®  3aMHblH, MaTepuanfblK XaFblHaH KaMTaMacbl3 ETiNyi JKETKiNiKCi3 OonfFaH XaFdanfa KapKbinaH-
[bIPbINATbIH 3aHrepaik KeMeK Hepy/iH HAKTbI KAPXKbUIbIK XOHE MaTepUANbIK eNLUEMAEPIHIH benrineHyi;

* 0ac 6ocTaHApIFbIHAH albpy TYPiHAEri Xa3a TafanblHAaNybl MyMKiH Bapiblk icTep OOMbIHWA KOpFaHY
KYKbIFbIHA  KeMiNAiKTi Ke3AEeMTiH, KblIMbICTbIK icTep OOMbIHWA 3aHrepnik KeMekke KON XeTKisy
MYMKiHJriH KaMTaMacbl3 eTy KKETTiri;

84 opincotka xery xeHiHaeri Eyponansik Gpopym. beciHwi 6enim. bynanewut, 2002. 455-6er.
85 Annaposa TB. Kepc. xymbic. 56-6et.

86 byn enneppie anBoKaTTapabIH an-aykaTbl TOMeH ajamaapra bepeTiH 3aHrepnik kemerive Memneket akbl Teneiiai (KapaHbi3: OpincoTka XeTy MyMKiHAiri.
Opranbik xaHe LLbiFbic Eypona enpepitzeri TeriH 3aHrepaik kemek npobnemanapbl. Matepuanaap MeH Kyxartap xuHarbl / Pen. Pesnnyenko J1. byaa-
newr, 2004. 3-4-6ettep, 525-6eT, 692-669-6eTTep.

87 Bykin MpaHuus aymarbiHaa 3aHrepnik KeMeK XeHiHLeri KeHecTep Kpi3MeT eTefi, onap KyKbIKTbIK aknapat neH keHectemenep 6epeni, Conpali-ak cypay
canyzblH, Heri3iHge eKingik ety MeH Koprayabl ky3ere acbipaabl (6yn kaFaaidfa Tonblk Hemece ilwiHapa 3aHrepnik kemek 6epines, on eTiHil MeciHiH,
TabbiCbIHbIH, AeHreiiiHe baiinaHbiCTbl). byn enpe TeriH 3aHrepnik kemekTiH bepiny MyMKIHAIri KNMEHTTiH KOMbIHAAFbl KapaxaTka 6ainaHbiCTbl, MyHbIH
631 OHbI aKbIChI3 ANy YLUiH COHWANbIKTbI AOPMEHCI3 eMec XaHe BYKiN COT LblFbiHbIH ©3/epi TeNey YiiH COHWANbIKTbI 6ail eMec afaMaapFa KyKbIKTbIK,
xapaem bepyre MymkiHaik 6epeni (Kaparbi3: CMoneHckwit M. b. Peceit Defepaumscbiiaarbl anBokaTTbIK Kpi3MeT neH aapokarypa. Pocros H/[L: «De-
HUKe», 2004. 218-219-6etTep). MpaHLy3AbIK XYieHiH e3iHaiK epekweniri, an-aykaTbl TOMeH agamaapra 3aHrepaik kemek kepcetyre 6aitnaHbiCTbl
MEMNIEKETTIH, WbIFbIHAAPAbI CAKTAHABIPYbI KOMbIMEH 3aHTEPNK «NEYMETTIK KaMCbI3AAHbIPY» XY3ere acbipbinasbl: CakTaHZbIpy NOAUCI afBOKATThIH,
KanamakpicblH eTeiiai (KapaHbi3: daincotka xety MymkiHairi. Opranbik xaHe LUbirbic Eypona enpsepinzeri TeriH 3aHrepnik kemek npobnemanapbl. Ma-
Tepuanaap MeH KyxxatTap xuHarbl / Pen. Pesnuuenko J1. bynanewr, 2004. 3-4-6ettep, 692-693-6etTep).

88 Tepmanuspa 3aHrepnik kemek 6Gepy xyiieci xepnep (Lander) apkbinbl 6ackapblnazpl. 3aHrepnik kemek asaMarTblk icTepaiH 6apnbik Typnepi 6oii-
bIHWA 6epinesi. KbinMbICTbIK, icTep GOMbIHIA aifbiNTanylubinapsa XaHe HaHKPOTTbIK Typanbl icTep GolibiHIa BopbiluKepnepre 3aHrepnik kemek any
KyKkbiFbl GepinMereH. bpemeH Men Tambypr xepnepiHie 3aHrepnik keHecteMenik KOMeKTi 3aHrep/ik KeMek XeHiHaeri MemnekerTik 6ackapmanap
KamTamachbi3 etesi. Kasipri xy3xblnabikTbiH, 6acbiHa kapai fepmatusaa Eyponanbik ofakTbiH 6acka enfepimMeH canbiCTbipraHza 3aHrepaik kemek 60i-
bIHWLA LUbIFbIHAAPAbI CAKTaHAbIPY HApbIFbl eH, ipi Gonbin oTbIp. (KapaHbi3: Oaincotka ety Mymkinpiri. Optansik xaHe LUbirbic Eypona engepikaeri Terin
3aHrepnik keMek npobnemanapbl. Matepuaniap MeH Kyxartap xuarol / Pep. PesHuyenko J1. bynanewr, 2004. 694-695-6ettep, 701-6e).

89 OuHNSHOMARA 3aHrepAik KeMeK XeHiHAeri MemnekeTTik backapManap/blH KeHecTeMenik OpTanbikTapbl KYMbIC iCTeiiai, onapablH KbiaMeTkepnepi
(MemnekeTTiK 3aHrepAik kemeKLinep) MeMaekeTTik kbiameTwwinep 6onbin Tabbinaabl (Kapapis: On aa conaa. 680-681-6etep).

90 LIBeuysina 3aHrepnik KeMek Typanbl 3aHFa Calikec KOFaMAbIK 3aHrepaik 61oponap XyMbiC icTeii, 0napAbliH KypaMbiHa MEMNIEKETTiK KeHecwinep MeH
Keke nmpakTukacbl 6ap apBokatTap Kipepi. 3aHrepnik kemek bepyaiH 6ec HbicaHbl 6ap: 1) Ke3 KenreH KyKbIKTbiK Macenenep 6oibiHILA 3aHrepnik
KeHecTeme; 2) a3aMartTblK icTep BOMbIHLLIA 3aHrepRik KeMeK; 3) MeMNeKeTTiK KbI3METLLiHiH Kbi3MeT KepceTyi; 4) xabipneHywiHiH ekini; 5) MemnekeTTik
keHecwi (KapaHbi3: On aa conpa. 685, 687-6ettep).

91 KykbikTblk 6actamanap. 2004. AknaH. 6-6er.
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°  33aMaTTblK icTep 6OWbIHILA 3aHTepAliK KOMEKTIH, TWICTi Typae bepinyiH kaMTaMachi3 eTy®2, coHpaii-ak ap
eNnfin e3iHaiK epekieniktepiHe baitnaHbICThl Keitbip backa cebenTep.

byn ennepne KonFa anbikFaH Wapanap apkblibl TEriH 3aHrepaik KeMeK any KyKbiFbIHbIH, KONAAHbUTY asCbl
eneyni TypAe KeHenTiNAi: KbIMbICTbIK KaHa eMec, COHpaN-aK, a3aMaTTbIK XaHe KiMWiniK icrep 6oiibiHwa,
COHbIMEH KaATap aTafiFaH ictep 60MbIHIWA OHAIPICTIH BYKIN yaKbITbIHAA FaHA €MEC, COHAAN-aK, COTTAH ThiC MPO-
Leaypanapza.

Avttanbik, 6apnbik bypbiHFbl KCPO pecnybnukanapbiHblH, faHa emec, OpTanbik saHe LUbiFbic Eyponapafbl
couManu3M enpepiHin iwinae GipiHwi enre aiHanFaH JiutBaga 2000 xbinbl «<Memneket Keningik 6epeTin
3aHrepnik KeMeK Typanbl» 3aH, KabblNaaHabl, OFaH CaliKeC KOFaMAbIK afjBOKATTAp KEHCeCi YATTbIK XeniCiHiH
MeM/IeKeTTiK KapXKblIaHabIPY XyHec Kypbinabl. 3aHAA TEriH 3aHrepAiik KeMeKKe Ce3Ci3 KyKblFbl 6ap afaMaapabiH
CaHaTbl KapacTbipbiFaH (bynap — aNeyMEeTTIK XaFblHaH ANCI3 TONTAp XaHe MyMKIHAIKTePI WekTeyni agamaap);
ANFALLKBI, €KiHLLI XONFbI 3aHTepAiK KOMEKTI XaHe KOFaMAbIK MekeMenepAiH 3aHrepaik kemek bepyiH Ke3fenTiH
epexenep eHri3ingi. byn enge 6actankpl 3aHrepik kemek 6apAblK eTiHiL nenepiHe 0NapablH KApXKbl XXaFAaliblHa
kapaMactaH bepinepi, an eKiHLwi XonFbl 3aHrepAik KeMeK any/blH MYMKIHAIrM eTiHiW GepyLiHiH, TabblCbIHbIH,
LEHrelii MeH MynKiHe KaTbiCTbl eKi Tamanka CaukecTiriHe Tayenpi®s. Koramablk afBOKATTap Kbi3MeTTepi
KapKblIaHAbIPbUIaTbIH YATTbIK 3aHrepik KeMek XylieciHiH Herisi 6onbin Tabbinagpl. JIMTBaaa 3aHrepnik kemek
OepyAiH apanac yAarici XyMblC iCTeiini, OFaH KOFaMAbIK afBOKATTap, XeKe MPaKTUKACbIH Xypri3eTiH ex oficio
AABOKATTap, XeprinikTi e3iH-63i Backapy opraHAApbIHbIH, XaHbIHAAFLI DACTanKbl 3aHrepnik kemek benimaepi
(byn 6enim eki opraHfa - a4ineT fLenapTaMeHTIHe XaHe XeprinikTi 63iH-63i 6ackapy OpraHbiHbIH, SKiMLiCiHe
DaFblHabl) XaHe YHUBEPCUTETTEPAIH, XaHbIHAaFbl 3aHrepAik eMxaHanap Kipegi. Mbicanbl, BunbHioC kanacbinaa
5 KoFaMpplK, aABOKATTap Kbi3MeTi, 14 bacTankpl 3aHrepnik kemek 6enimi, BUnbHIOC yHMBEPCUTETIHIH, 3aHrepAik
eMXaHaCbl XXyMbIC icTeig;.

2000 xbinbl Benrpus YkiMeTi aneymeTTiK XaFfalibl Halwap afjaMaapFa Cananbl KYKbIKTbIK keHecteme bepy
X3HE OnapZblH, MYLLENepiHAe 3aHrepnik eKingik ety XyieciH Kypy eHingeri b6affapnamanbl bekitri. 2003
Xbinbl TeriH 3aHrepnik kemek Typanbl 3aH, kabbinganabl, an 2004 xbinbl TeriH 3aHrepnik KeMeK XeHiHaeri
yArinik 6aFnapnama xysere acblpbina 6acTazpl, 0N TaraiblHAANFAH KOFaMAbIK afiBOKATTap Xy3ere acblpaTbiH
3aHrepnik Kopfay YAriciH a3ipneyre OarbiTTanfaH. TeriH 3aHrepaik KeMeK XYMeCiHiH canacbiH Bakpiiay xaHe
OHbIH, KaMTaMacbl3 €Tifyi yLiH XayankepLinik TeriH 3aHrep/ik KOMeK XeHiHAeri YArinik KeHecke XyKkTenren’,
AnBokatTap, 3aHrepnik ¢upmanap, yKiMeTTiK eMec yibiMAap, XKeprinikTi e3iH-63i 6ackapy opraHAapbl xaHe
YHUBEPCUTETTEP XXaHbIHAAFbl 3aHrepnik emxaHanap 3aHaa OenrineHreH pacimre Calikec TipkenreH 6onca,
OnapablH TeriH 3aHrepnik kemek KepceTyiHe Kykblk bepinreH. Ocbl opaiiga, YKIMETTiK emec yibIMAap MeH
YHUBEPCUTETTEPAIH, 3aHrep/ik emMxaHanapbl TeriH 3aHrepnik kemek Gepy yWiH MeMneKeTTeH KapblNaHAbIpy
anyfa KyKbinbl.

MonpoBsaga 2003 xbinfaH 6actan KapXbiNaHAIPbINATBIH 3aHrepAik KeMek canacblHia pedopma Xyprizy
KYMBICbI KOMFA anbiHAbl, COHbIH HaTwxeciHae 2006 xbinbl «Copoc-MongoBa» Kopbl baraapnamachiHbiK
kongaybiMeH KuwmHes KanacblHaa nunoTTbik Koramablk kopraywbinap 6ropocsl kypbingpl. 2008 xbinbl «<Mem-

92 opincotka xety xeHinperi Eyponanbik @opym. bipitwi 6enim. bynanewt, 2002 xbinebl 5-7 xentokca. Popym matepuanaapsl. bynanewrt, 2003. 4-6er.

93 Opranbik xaHe LUbiFbic Eypona enaepinaeri TeriH 3aHrepnik kemek npobnemanapsl. Matepuanaap MeH Kyxartap xuHarbl / Pen. Pesnnyenko J1. byna-
newr, 2004. 17, 67-69, 133,709-721-6ettep.

94 banax Tot. BeHrpusiaars! TeriH 3aHrepaik kemek xeHiHaeri yarinik 6arnapnama // opincotka xeTy xeHinaeri ExiHwi Eyponanbik GopyMHbIK MaTepuan-
napsl. bynanewrt, 2005 (24-25 aknaH).



NeKeT Keninaik 6epeTiH KyKbIKTbIK, XapAeM Typanbly 3aH, KabblNfaHAbl, OHAA aNFbIlKbl KYKbIKTbIK XIPAEMHIH
aHe BinikTi 3aHrepnik kemexTiH, 6epinyi kapacTbipbiiFaH. MemnekeT keningik 6epeTiH 3aHrepnik kemek bepy
KyiteciH 6ackapy 94ineT MUHUCTpAITiHe, aABOKATTap ankanapbiHa xaHe MemnekeT keningik 6epeTiH 3aHrepnik
KeMeK JKeHiHAeri YNTTbIK KeHecKe aHe OHbIH, ayMakTblK Ot0ponapbiHa XyKTenreH, 01apaa opTala ecennex
20-Fa XyblK KOFaMAblK AABOKAT XYMbIC icTeifi. MemnekeT keningik 6epeTiH 3aHrepnik keMmek XeHiHaeri
VATTBIK, KEHECTIH, ayMaKTblK BtoponapbiHbIH, xyMbic icteyi Typanbl 30.07.2008 xbinebl N2 15 epexere caiikec,
9p ayMakTblk 6l0po MemnekeT keningik 6epeTiH 3aHrepnik KOMeKTiH, BinikTi, Xeaen xaHe OacTankpl 3aHrepAik
KeMeK CUAKTbI TypiepiH KaMTaMachi3 eTes.

AymakTblK 610poFa yMbicka Kabbingay YATTblK KeHeC yibIMAACTbIPATbiH KOHKYPCTbIH, HerisiHae y3ere
acbipbinaabl. binikTi xaHe Xefen 3aHrepnik KeMekTi KoramablK aABOKaTTap Ti3iMiHe KipridinreH afBoKaTTap
HeMece eTiHil 60/ibIHIA 3aHrepnik KeMeK KepceTeTiH aaBokaTTap 6epepi. bactankbl 3aHrepnik KeMekTi THicTi
Ti3iMre Kipri3inreH napa-3aHrepnepAiH xaHe koramablk 6ipnectikrepain 6epy MyMKiHairi ke3nenreH. AyMakTbIK
610po KOoFaMzblK afiBOKATTapMeH, eTiHill 60MbIHIIA 3aHrep/ik KeMeK KepceTeTiH aABOKaTTapMeH XaHe BinikTi
3aHrepnik kemek bepyre KykpiFbl 6ap KoFamaplk OipnectikrepMeH WwapTrap xacacaabl. AyMakTbik 610po aTanfaH
TyNFanapaplH, 3aHrepaik KeMmeriHe CbliiakbiHbl ONapablH €CenTepiH anbin, TEKCEPreHHeH KewiH, Memneker
keningik 6epeTiH 3aHrepnik KEMeKTiH HbICAaHAAPbIHbIH, CAHbl MEH CanaCbIHbIH, Heri3iHAe ¥ATTbIK KeHec bekiTkeH
TapudTepre caiikec Tenenai.

AymakTbIK Otoponapaa KenicimMWwapT Heri3iHae XyMbIC iCTeNTIH aABOKATTap DekiTinreH eHbeKakbl anasbl.

Ykpaunapa 1999 xbingat bepi MeMNeKeTTiK aHe MyHUUMNanfblK aABOKATypa Typasbl Macene TankbinaHyaa,
MyHbl afiBOKATTap KOFaMAACTbiFbl aABOKATypaHblH TyencisairiHe KON Cyrywbinbik Aen 6Garanaabl®. Conaii
bonfaHbiMeH, 2006 xbinbl en Mpe3upeHTi YkpauHanasbl KyKbIKTbIK JKIpAEM KYMEeCiH KanbinTacTblpyAblH
TYKbIPbIMAAMACbIH OEKiTTi, OHAQ aNFalKbl XIHE EKIHLI XONFbl KYKbIKTbIK XIPAEM XYMECiH KYpy Ke3aenreH.
byn xyiieHi 6ackapy YkpauHaHbiH OAINET MMHWCTPAiri MeH Mwunuctpnep KabuHeTiHe ecen 6eperTiH
MaMaHZaHAbIPbUFaH OpraHFa yktengi®®. Kasipri yakpitta YkpauHaga KpliMbICTbIK, icTep 6OMbIHWA TeriH
KYKbIKTbIK XpAeM BGepy XeHiHAEr L Taxipubenik KeHce KypbiiraH’.

Peceitpe 2005 binbl MeMNEKeTTIK 3aHrepnik 6toponap apkbiibl KapXblIAHAbIPbIIATbIH KBMEeK KepceTy
YAriCi CblHakTaH eTkisine 6acTampl®. byn yari GoiiblHWa TyTbIHYWbINAPFa 3aHrep/ik KeMekTi Tikeneit 6iopo
KbI3MeTKepnepiHiH, COHAaN-aK WapTTbiH, Heri3iHAe 6l0poFa WaKbIPbIFaH aABOKATTApAbIH bepyi ke3aenren®.
AranfaH broponap engid 10 eHipiHae MeMNeKeTTiK MekeMenep HbiCaHbIHAA Kypbinabl. Onap an-aykatbl TOMeH
a3aMaTtTapFa, COHAAN-aK a3aMaTTapAblH XeKke CaHATTapbiHA TeriH 3aHrepnik kemek 6epetiH epi. TepT Xbin
BTKEHHEH KeWiH aTanFaH 610ponap/blH XyMbICbIH XanFacTblpy Typasbl WewliM kabbinaanabit®. Kasipri yakbitra
Peceipe azamaTTapra TeriH 3aHrepik kemek 6epyain MeMIEKeTTiK XyHeci Typanbl 3aHHbIH %06acbl TaNKblNaHy

95 KapaHpi3: Anekcanzposa 1. YkpanHa: MemnekeTTik afBokaTypa Typanbl nikipranac // Ansokar. 1999. N2 6. 90-92-6etrep.
96 KapaHpi3: Ykpauta Mpe3upenTiniy 2006 xbinbl 9 MaycbiMparsl N© 509/2006 Xapnbiebl.

97 BaruHa H. YkpauHa: nonuuus yuackecinperi 3aHrepaik kemek any KyKbifbl Typanbl ecen: KyKblk, IPaKTUKa, MiHAETTep MeH welwimaep // «3aHrepnik
KkeMek - KyLu-xirepai 6ipikTipy» xo6acsl WweHbepiHaeri aABOKaTKa epTe Ke3eHze KO XKeTKI3y XeHiHaeri kesnecyniH Matepuanaapbl. Codus, kasaH,
2009.

98 KapaHbi3: PO YkimeTiHiH 2005 xbinfbl 22 TaMbl3Aarbl «ON-ayKaTbl TOMEH a3aMaTTapFa TeriH 3aHrepnik KeMek GepyaiH MemnekeTTik XyieciH Kypy
6olibIHLLa 3KCNepUMeHT xyprisy Typanbl» N 534 Kaynbicbl.

99 Cananbl 3aHrepnik kemek. baranay MeH 6akpinay agicHamacel. M., 2008. 152-153-6ettep.

100 P® Ykimertinin 2008 xbinsbl 25 xentokcaHaarbl <MemnekeTTik 3aHrepnik 6toponap Typanbi» N2 1029 Kaynbicot // Poccuiickas rasera. 2009. 15 kaHrap.
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yCTiHAe, 6yn xo06a 60/blHLWA OHbIH AaBTOPNAPbI MEH AABOKATTAP KOFaMAACTbIFbIHBIH apacbiHAa bipaeit ke3kapac
WOKLL,

MemnekeTTik 3aHrepnik Gtoponapabl KypyablH Kapcbinactapbl (HerisiHeH, 6yn anBokaTTap) MeMmiekeTTik
KbI3METLLINEep peTiHAe XYMbIC iCTelTiH 610p0 3aHrepnepi afiBOKATTap CHAKTbI TaYeNCi3 60NManabl, COHAbIKTAH
byn bactamafiaH GIOPOKPATTBIK MalaKATTaH XaHe afiamMAapFa Manfachl XOK Kbipyap? aklia KapaXaTbiHbH
KYMCanybIHaH e3re elTeHe fie WhIKMAiAbl Aen CaHaiapl. ALBOKaTTapAbIH MiKipiHLWe, MEMNEKETTIK WeHeYHIK
backa LWeHeyHik 396ip? KepCeTKeH afiamfbl ewWKaWaH A3 kopramaligbl. COHAbIKTaH, 0napablH OMbIHWA, Oyn
MaKcaTka OeniHeTiH KapaaTTbl aBOKATTap KaybIMAACTbIFbIHIH, OpraHAapbliHa 66y akbiiFa KOHbIMAbIPAK
Oonafibl, KOpFAYLWbINAP 3aHTepAiK KeMeKKe MYKTaX ajamaapra CayatTbl api YKbinTbl kemek bepepi. Onap
TETiH 3aHrepAik KeMeK XYWeCiH Xeke MeMIEKeTTIK KypbiibiM TypiHZe eMec, XeprinikTi xepnepaeri aainet
[lenapTaMeHTTepiHiH KypaMblHiafbl DeniMaep HemeC Kbi3MeTTep TypiHAe Kypyabl VCbiHbIN OTbip. OnapapiH
nikipiHwe, 6yn yiA-xainapra, kenikke, 6acka Aa YibIMABIK LWbIFLICTAP MEH LapyallblblK MYKTKAbIKTApbIHA
KaHaflaH LbIFbIHAAHYAbI KaXeT etneiiai. Kypambl afblHaH 0napAa afaM CaHbl a3 bonyFa aHe onap TeriH
3aHrepniKk KeMeK KepceTy YWiH YMiTKepiepai ipikTeyre, an COAAH COH aABOKATTap anKacbiMeH, 3aHrepaik
(GupManapMeH Hemece JKeke NPAKTUKACbIH XKYPri3eTiH 3aHrepiepMeH 0CbIHAAMA KOMEK KepCeTy XeHiHae WwapT
Xacacyra TMic'o2,

Kpiproizctanpa 2010 xoinebl 1 kaHTapaaH 6actan «Memneket keninaik 6epeTiH 3aHrepnik keMek Typanbl» 3aH
KONAAHBICKA EHTi3iNAI, OHbIH MaKCaTbl MEMAEKET Keningik bepeTiH 3aHrepnik KeMeK XYMeCiHiH apHaiibl 6ackapy
opraHbiH - Kbipfbidctan Pecnybnaukacsl Mpe3naeHTiHiK XaHbiHAaFs MemnekeT keningik 6epeTiH 3aHrepnik
KeMeK XYMeci XeHiHAeri YTTbIK KEHEeCTi, CoHAaii-ak byn yaepictepre afBOKaTTap KOFAMAACTbIFbIH KaTbICyFa
HUETTey XyHeCiH Kypy apKplibl TEriH 3aHrepik keMeKTiH 6epinyiH xaHe KON xeTiMai 60NybIH KAaMTaMacbi3 eTy
0onbin Tabbinagpl.

byn canaparbl ocbifaH ykcac e3repictep bonrapus, JlatBus, Monbwa, Cnosakus, Yex Pecnybaukacol,
JcToHuana'® xaHe Keiibip 6acka ennepae 60napl.

AtanfaH enpfepait KapKbiNaHabIpbINATbIH 3aHrepAik KeMeK Typasbl 3aHAapbl MeH XyhenepiH bipikTipeTiH opTak
Hapce:

* TeriH 3aHrepnik kemek bepy XyieciH Gackapy - Oyn, apeTTe, O4INET MUHMCTPAINIHIH, JKaHbIHAH
KypbinaTbiH B1omKeTTiK opranaap. bipak 6acka ynrinep ge 6ap (Mbicansl, (10BeHusiAa TeriH KaCinkoi
3aHrepiik KeMeK KbI3MeTi COT XyieciHiH bip 6eniri 60nbin Tabbinaabl, an OA4ineT MUHUCTPAIr COTTApabIH
Oyn canaparbl KpI3MeTIH peTTeiis);

°  TeriH 3aHrepnik kemek 6epyain enwemaepi: (1) agincot Myanenepi, 2) KApXKbiblK 6LLEM AKbIHAANAbI
(MbIcanbl, afaMHbIH, Kipic fieHreii Hemece (XaHe) MyNKiHIH, 6ap-kofbl xaHe kenbip backanapsl);

®  TeriH 3aHrepAik KBMeKKe MyKTaX afaMHbIH KapXKblblK XaFnaiibl TeKCepineqi, sFHu MyNiKTIK LWeri XaHe
MYKTXObIKTbIH, Weri ankpIHAANAAbI;

101 KapaHpi3: ImwaHos b. AngokatTap keaeiinepre TeriH 3aHrep/ik kemek bepy so6acbiHa 63 yCbiHbICTapbiH eHrizeni // Poccuiickas raseta. 2010. 2 aknaH.
102 On pa conpa.

103 KapaHpi3: 2002 xblnablH XenTokcaHblHaH KeWiH, ORiNcoTka ety xeHingeri bipiHwi Eyponansik MopyMHaH KeliiH eTkeH ke3eHHiH, iwinperi OpTanbik,
xaHe Wbirbic Eypona enpepinzeri TeriH 3aHrepnik KeMek canacbiiaarsl XaHa 3aHHaManblk epexxenep MeH 6actamanap // www.pili.org..



3aHrepAik KeMeK KeneMiHiH'* MemnekeT beneTiH GoMKeTKe OaiiNnaHbICTbl HONATHIHAbIFLI;

3aHrepaiik KeMeKTiH canacblH Dakpliay yaKiNeTTi opraHfa faHa eMec, COHAAl-aK afBOKATTapAbIH, KaCibun
OipnecTikTepiHe XyKTenreH;

Dapnblk enfiepie TeriH 3aHrepaik KeMek xyneciH 6ackapyaa XoaHe TeriH 3aHrepik KeMeK CanacblHAaFbl
cancatTbl a3ipneyae 6acTbl pen dainet MuHUcTpAiriHe bepinreH. CoHpali-ak afBoKaTTap ankanapbl aa
MaHpI3bl pen aTkapagpl: 01ap He oCbiHAal kemek bepeni Hemece keMekTi ae bepesi?, TeriH 3aHrepAik
kemek bepyai backapymeH [ie aliHanbicadbl, COHAAN-aK KbiI3METTEpAiH canacbiH 6akblnayabl xy3ere
acbipaabl'®;

eNaepaiH KenwiniriHae KapKblaaHAbIPbINATbIH 3aHrepIik KeMeK any KyKbiFbl XXOK Ty/iFanapaa faHa b6ap.
[lereHmeH kelibip enfepae MyHAai KyKblK keiibip 3aHapl TyFanapra fia bepinreH (aitanbik, ICTOHUALA
TEriH 3aHrepnik KOMeK any KYKpiFblH COHAANA-aK 3aHAbl TyFanap MeH YKiMETTiK emMec yilbIMaap Aa nai-
[LanaHa anagbl; OpaHums MeH Utanusfa KOMMepLMATbIK eMeC YilbIMAAPAbIH OCbIHAAN KyKbiFbl 6api%6).

OepineTiH 3aHrepnik KMEKTiH XOoFapbl AeHreiiae 6onybl Typanbl Tanan KApKbIMAHAbIPY AEHIediHiH
KOFapbl 60NYbIH MiHAETTI TypAe KaxeT eTenit”’;

3aHrepAik keMek bepyaiH KeneMiHe eKiHLi XonFbl, COHAANA-ak 6acTankpl 3aHrepaiik KeMek Te Kipegi.

AtanfaH enfiepae KapXbNaHAbIPbINATBLIH 3aHrepaik kemek bepyniH, Taxipubeci oHbl yibIMAACTbIPY, Dakbinay
KHE YINecTipy xeHiHaeri 6apnblk QYHKUMSNAPAb! KYKbIKTbIK MIpTebeCiHiH, 83iHAIK epekLwiniri Tayencispiri
Bonbin TabbinathiH Gip OpraHAa LWOFbIPAAHABIPFAHAA FaHa OHbIH, TMiMAI 6onaTbiHbIH kepceTin oTbip. LLleTen-
[lepae 3aHrepnik kemekTi BackapyablH, KeH TaparaH TeTikTepi komuccuanap, oponap, keHectep, opTabiKTap
Bonbin Tabbinazbl, 0Nap TEriH 3aHrepnik kemMek bepy mMacenenepi xeHiHaeri akiMwinik (6ackapy) dbyHkumana-
PbIH XYy3ere acbipafipl. byn KypbinbiMaap apetTe MemnekeTTik Oonagpl xaHe kebiHece OAineT MUHUCTPAITIHE
kaparinpl. KapbUiaHabipbinaTbiH 3aHreprik KeMek KepCeTyre KaTbiCTbIPbINaThiH CyObeKTinep karapbl anyaH
TypAi GonFaHbIMeH, IpTYpAi enjepae SAeTTe MblHa yArinepai benin kepcetesi:

1)

Kenicimwaprt Herisingeri ynri (judicare yarici) - 6yn xyleae apHaynbl MEMEKETTIK OpraH afiBOKaTmeH,
3aHrepnik GupMameH ictepaid 6enrini 6ip caHbl 6oiiblHWa HeMece icTepAiH benrini 6ip caHaTTapbl
DolibiHWA 3aHrepnik kemek Oepy Typanbl wWapT (KeNicimMwapT) xacacampl, 0nap YLWiH MeMIeKeTTiK
BHOmMKETTIH, ecebiHeH akpl TeneHeni. Mynpaii yari ABctpus, AHrnus MeH Yanoc, Actpanus, Hopserus,
Hunepnanzpl, Wotnanaws, LWseums, Kanagana xaHe AKLL-TbiH keibip WwratrapbiHia konaaHbinaabit®,
byn ynriHin, exi Typi 6ap:

a) Ta3a Typgeri judicare ynriciHiH (pure judicare») MHi MblHafa: afBokaTTap e3gepi OepreH
3aHrepaik KbI3MeTTepi YiiH MeMIeKeT TeNenTiH aKkblHbl XeprinikTi aKiMWINikTep He aaBoKaTTap
ankanapbl Hemece 6acka yiibiM apKplabl anagpl. Keibip xafnainapaa cotTap TeriH 3aHrepaik KeMek

104
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TeriH 3aHrepnik kemekTiH 6epinyi 6apnbik xaraaina abcontotti 6ona bepmeiisi: kelibip engepae (Mbicansl, Benrpus, /iutea, CnoBeHusaa xaHe Keiibip
6acka engepze) afaM COTTbIH, YKiMiMeH KiHaMi fien TaHbilFaHHaH KeiliH, OFaH MeMNeKeTKe COT LiblFbIHAAPbIH 6Tey, COHbIH, iliHAe TaralblHaanfaH
A[1BOKATKA KanaMakpl Tesney MiHAeTi YKTenyi MyMKiH.

opincotka xery xeHiHaeri Eyponansik @opym. bipinwi 6enim. bynanewr, 2002. 7-6er.

TeriH 3aHrepnik KeMek KepceTy CanacbiHaarbl Xanblkapanblk Taxipube. M.: «Koramablk MyAnenep KyKbiebl» MHCTUTYTbI, 13-6eT.
OAincoTka xery xeHiHaeri Eyponanbik Gopym. beciHwi 6enim. byaanewr, 2002. 455-6et.

Cananbl 3aHrepnik kemek. baranay aHe 6akpinay agicHamMacsl M.: «Koramabik Myasenep Kykbiebl» MHcTuTyTbl (PILI), 2008. 7-6eT.
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anyFa KYKbiFbl Dap agaMaapAbl MEMNEKET KapXbliaHAbIPATbiH 3aHrepiik kemek 6epy xeHiHaeri
Oarmapnamara KaTbicaTblH aaBOKaTTapFa Xibepeni. MyHaai xarFnaiinapaa aaBokaTTap e3AepiHiH,
ecenxaTblH Tekcepin, CofaH KeliH Teney yLiH COTKa YCbiHaAbl. BIOAXKET KapaXaTblHaH TeNney HaKTbl
3aHrepAik Kbi3MeT YLWiH (MbICanbl, eKi XaKTbl KeniciM 60iMbIHILIA axblpacy YiWiH bekiTinreH coma),
Hemece 9p CaraTblHa, HeMece KOPCETINETiH KbI3METTIH, Y3aKTbIFbIHA KAPaMaCTaH OHbIH, eH, XOFapbl
TeNleMi ecernke asbiHbiN Xy3ere acbipbinagpl’®. Lletenaepain Toxipubeci kepceTin oTbipraHpal,
MYH[1aii yNri afiBOKaT OeKiTinreH eHOeKaKbl anaTbiH YAriaeH anfekaiaa kbimoaro,

0) «Kesekwi apBokar» (duty counsel) yaricinae agBokaTTap xapTbinait Menwep HOMbIHLLIA XYMbIC
icTei i xaHe TeriH 3aHrepnik keMek 6epyai KaMTaMachl3 eTy KaxeT 00/FaH Xaraannapaa, onapablH
KOpCETKEH 3aHrepniik KeMeriHe afjBOKaTTblH, KOpFayllbl HEMece eKiNn peTiHae KATbiCKaH ap KyHi
YLLiH aKbl TONEHes;.

KenicimMwapt Heri3iHaeri yari 3aHrepnik eMxaHanapMeH TOMbIKTbIPbUTYbl MYMKiH, COHAQ JXOFapbl OKY
OpbIHAAPbIHbIH, CTYAEHTTEpI MEH ac TyNeKTepi aFa JpiNTeCTepPiHiH, XeTeKwWiniriMeH 3aHrepnik kemek
kepcetegi. LLleT ennepe conpali-ak cakTaHAbIpy cynbachl Aa ke3penesi. CakTaHabIpy OKMFAChl OPbIH
anFaHaa, SFHU 3aHFA CAVKEC CaKTaHAbIPbIIFAH a4aM 3aHrepik KeMekKe KyKblK anaTbiH M3H-Xainap
acTanraHaa, oFaH 3aHrepnik kemek TeriH Gepinesi. byn Ke3fie afBOKATTbIH KOPCETKEH KbI3METi YLLiH
KeniciM 6oMbIHILA XYMbIC iCTENTIH aABOKATTapAbIH, Kbi3MeTiHe akbl TeneyAiH opTawa TapudrepiHe
Heri3aenreH ecenneH 3aHrepAik CakTaHAbIpy KOPbIHAH aKbl TeNEHes.

«Kenwinik (Koramablk, MEMNEKETTIK) KOpFayLUbl» YATiCi MEMAIEKETTIH HEMeCe 3aHrepnik KeMeK xyieciH
BackapaTblH OpraHHbIH 3aHreplik KBMeK XeTKi3ylWiHi - ayMaKTblK KaFuaa 60MbIHLA KeHecTep XyieciH
(61opo, KeHecTep, KbI3MeTTep, OpTaNbIKTAP, KOMUCCHSNAP KIHE T.0.) KypybIMEH CUNaTTanazbl, MyHbIH 63i
XaNbIKTbIH, TYPMbICbI HALIAP CaHATTapblHa 3aHrepiiik KeMeK KepCeTiny MyMKiHAIrH KaMTaMacbi3 eTef.
byn keHectepaeri XyMbiC, 9AETTe, MblHaZAN Cynba GOMbIHIA KypblIFaH: Ke3eKLWi KbI3MeTKep-3aHrep
TybIHAAFAH KYKbIKTbIK MPOBNEMaHbIH, CUNATbiH aiiKbIHAAY YLLiH 3aHrepnik KeMek CypaFaH KNWeHTNeH
anFaw pet cyx6at xyprizeai. On Kypaeni 6onMaraH Xaffalina 3aHrepnik KeMek KyKbIKTbIK akmapar
bepy Hemece keHecTeme bepy, Hemece eTiHil MeCiH atanfaH npobnemaHbl GO 3aHrepnepiHiK,
KaTbICYbIHCbI3 LWeLyre 6onaTbiH OpraHFa Hemece yiibIMra Xibepy xonbiMeH DipaeH KepceTinyi MyMKiH.
MpobneMaHbl WeLly yLwiH HeFYP/bIM KN YaKbIT KaeT 00NATbIH XaFAaiaa, KIMEHT KYKbIKTbIH 6enrini 6ip
canacbl 6oliblHILIA MaMaHAAHATbIH KEHCEHIH HaKTbl 3aHrepiHe xibepineait. MyHaaii ynri ¥nbioputaHus
MeH Yanbcte, AKLL, W3paunb, Lotnanams, Jiutea, Peceit, YkpauHaaa xaHe 6acka enfepae XyMbic
icTeipi.

«Ex officio» ynrici, byn xafnaiaa KbIIMBICTbIK COT iCiH Xypri3ywi opraHaap (npokypop, Tepreywi, no-
NWLMS, COT) apKbIbl MEMNIEKET afiaMFa 3aHrepaiik keMek 6epy YLLiH afiBOKATTapAblH KaCibu yibIMaapbl
apKblNibl KOpFayLLbIHbI HEMeCe eKinai TaFalbIHAANMbI XIHE OHbIH, KYMbICbIHA MEMNEKETTIK OIOKETTIH
kapaxaTblHaH Tenenfi. KnueHTypacbl oK Hemece afjBOKaTTap KOFaMAACTbifblHA €HAI FaHa Kipre,
Hemece a/IBOKATTapAblH CaHbl 3aHrepnik KeMeKKe HapblKTblK CypaHbICTaH acaTblH aitMakTapia
AABOKATTbIK KbI3METiH XY3ere acblpaTbiH afBOKATTapAbIH, benrini 6ip beniri ywiH ocbiHAai icTepre

109
110
111

On pa coxpa.
OAincoTka xerty xeHitaeri Eyponansik Gopym. beciHwi 6enim. byaanewr, 2002. 526-6et.
On na coxpa. 9-6et.



TaFaiblHAAY ONap/blH, TabbICbIHbIH, HEri3ri Ke3i 60nbin Tabbinaabl. AyKpIMAbI KIMEHTYpachl 6ap xaHe
COHbIH, HOTWXECIHAE apKALLAH XYMbICMEH KaMTbUIFaH XoFapbl OiNikTi anBokaTTapra Kencek, OnapablH
bacbiM Geniri apetTe MyHAaaii icTepai xyprizbeiai. byn yari OypbiHFbl KEHeCTiK MemnekeTTepaiH
kenwiniriHe (coHblH iwiHae Kasakcraura Aa) xaHe Optanbik xaHe LWbiFbic Eyponanbib, GypbiHebl
COLMANUCTIK enaepiHe TaH.

Apanac ynri - byn xyiiene Xorapblfia aTanFaH anFallkpl eki ynri MeH 6acka 4a yarinepai snemeHtrepi
YineckeH: TeriH 3aHrepnik kemek 6epy Tayencis MemnekeTTik yibiM - BIOpO, KEHecTep, Kbi3MeTTep,
OpTanblKTap xaHe T.0. apKplabl XKy3ere acblpbinagpl (fFHW Xapus KOprayLubl YAriCi), XekenereH icrep
DoMiblHIWA XacanfaH LAPTTbIH, HEri3iH4e XeKe MpakTMkachl Dap 3aHrepnep KaTbiCTbipbnafbl (fFHM
KenicimMwapT yarici), COHAali-ak, 6acka ynricinep (3aHrepnik eMxaHanap, «pro bono» yarinepi (aFHu
3aHrepnik KBMeKTi akbICbI3 KepceTy), napa-3aHrepnep xaHe ynrinepain, 6acka Typnepi KONAAHbINAAbI.

KentereH enmepae apanac yari kongaHbinafbl. Capanwbinap MyHbl Obinai aen TyCiHAIpeai: «kapama-Kapchbl
VATiHIH, QpTbIKWbIIbIKTAPbIH NARAanaHbactaH 6enrini 6ip yAriHi xakTan, COHbl FaHa NaiaanaHyabiH canaapbiHaH
3aHrepnik KeMek Xyueci xon bepmeyre GonatblH kenTereH npobnemara tan 6onagpl. Judicare yariciven
FaHa HeMece WITaTTaFbl 3aHrepaiep YAriCiMeH FaHa LUeKTeNreH 3aHrepik KeMek XyiieciH 6ackapy XeHiHzeri
opraH 6acka yAriHiH apTbIKLWbIbIKTAPbl MEH OKbIIbIKTApAbIH OPHbIH TONTbIPATbIH MyMKiHAIKTEPiHE TUiCTi KBHiN
benmei, bapbik Kemwiniktepre Tan 60/biN OTbIPaAbI.

... YnrinepAiH yinecimi - Oyn an-aykatbl a3aMartTapabl 3aHrepnik Kbi3METTEPMEH KaMTaMachi3 €Ty YILiH eH
aKCbl TaHZay»! 12

112

Cananbl 3aHrepnik kemek. baranay xaHe 6akpinay agicHamacsl. M.: «Koramaplk Myanenep Kykbirbl» nHCTUTYTHI (PILI), 2008. 11-6et.
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KOPDBITBIHABI

Ocbl BacbinbIMAa Xapblk KBPreH 3epTTeynep TeriH 3aH KeMeriH KepCeTy XyeciH XeTinaipy KAKETTIriH kepceTesi.
Kasipri ke3fe kaHaal aa 60AMachiH XaFnaiaa Kes-KenreH a3aMartTbiH, COTKA XYTiHin, ©3iHiH KYKbIFbH COTTa
KoprayFa MyMKiHAiri ok, OpblH anFaH npobnemanapfbl capanai oTbipbin, TEK Capaniubiiap KaybIMAACTbIFbI
MEeH a3aMaTTblK KOFaM eKiNaepiHiH Kyw-xirepiMeH Katap, OCbl Canajafbl XaFfaiapl e3repTyre OafbiTTanfaH
MeMAeKeTTiK BacTamanapfpl Aa epekiue kepceTkeH xeH. Atan aiTkangaa, 2010 xbinaan 6actan 2020 xbinFa
pevinri KasakcraH PecybnnkachbiHbiH, KYKbIKTbIK CasicaT TY)KbIpbIMAAMACbIHAA TeriH 3aH KOMEriH KepCeTeTiH
a/IBOKATTap/blH eHOeriHe akbl Tene XyneciH e3repTy Maceneci kapacTbipbiiFaH. Ocbl 3epTTeyaiH HaTuxenepi
MYHLa/i Xyite BipTyTac api alwblk 60Mybl KAKETTIFiH KepceTeai.

binikti 3aH KemeriH any KykpiFbl [eMOKpaTMANbIK KOFaMHbIH ipreni HeriaepiHiy kenini 60nbin Tabbinafbl.
OcbiHaan KeMeK KepCeTyaiH TUIMAI TypAe YMbIMAACTbIPbITYbIHbIH, HATUXECiHE apbip a3aMaTTbiH, Kayinci3airi
MeH aMaHfblFbl Kipintap 6onagpl. ConpbikTaH KasakcraH Pecnybnmkacsl KoHCTUTYumsIChIHBIH, 13 6abblHbiH, 3
TapMarbIMEH KapacTbIPbUIFaH TeriH aHe OiNikTi 3aH KeMeriH any KyKbIFbIH XYy3ere acbipy MEMEKETTiIK OpraHaap,
3aHrep-FanbIMAAp XaHe a3aMaTTbik KOFaM eKinaepimMeH bipnece apekeT eTyi apKpl/ibl XXacanybl MyMKiH.
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VKA3ATEAD COKPAILIEHUM

B PK - Begomoctu Mapnamenta Pecnybnnku KasaxcraH
ITIK PK - [paxpaHckuii npoueccyanbHbiii kogekc Pecnybnuku KasaxcraH
3PKoALl | - 3akoH Pecnybnmkm KasaxcraH ot 5 gekabpsa 1997 1. N2 195-1 «06 agBokatckoii
LedTeNbHOCTUN!
ECMY - EBponeickuii cyn no npasam Yenoseka
EC - EBponenckuii coto3
= KMCE - Komutet Munuctpos Coseta Eponbl
g KPKoAIl | - Kopexc Pecnybnmnku KazaxcraH 06 aiMUHUCTPATUBHBIX NPaBOHAPYLIEHUSX
g MMn - MeXayHapoAHbIA NAKT 0 FPKAAHCKMX M NOAUTUYECKMX NPABaX
E OOH - OpraHu3aums 0bbeauHEHHbIX HaLui
3 n. — NyHKT
E;) n/m. - NOANYHKT
5[ PK - Pecny6nmka Kasaxcrau
E CAMMPK | - Cobpanue aktos lMpe3npeHta u MNpasutenscrea Pecnybnukm KasaxcraH
Q cron - cybcuampyemas rocyaapcTBoM opuanyeckas nomolLb (becnnaTtHas pUANYECKAs NOMOLLb)
E CT. - (TaTbs
E VMK PK - YronoBHo-npoveccyanbHbii Kopekc Pecnybnuku Kazaxcra
5 YK PK - YronosHblit kogekc Pecnybnnku Kasaxcran
2n)
2]

1 B PK.1997.N2 22. Cr. 328; 2001. N° 15-16. Cr. 236; 2003. N® 11. (1. 65; 2004. N° 23. (7. 142; 2007.N® 2. Cr. 18; N2 9. Cr. 67; N° 10. Cr. 69; 2009.
88 N 8. Cr. 44; N° 19. (1. 88; N2 299.




[TPEANCAOBUE

MpaBo Ha focTyn K becnnaTHON PUAMYECKO MOMOLLYM ABASIETCS HEOTHEMIEMOIA YaCTbio 0becneyeHus JoCTyna
K CrpaBeaiMBOMY NPaBOCYANHO, FAPAHTUPOBAHHOMY MeXayHapoAHbIMM obsi3aTenscTBamu Pecnybnnku Kazax-
CTaH 1 3akpenneHHbIM B ee KoHctutyumn. C(Tatbsl 14.3 (d) MexayHapoaHoro nakTa o rpakaaHCKMX 1 NoauTMYe-
CKMX NpaBax, paTuuumMpoBaHHOro KaszaxcTaHoM, 3aKpennsieT, YTo Kakabld MMeeT NpaBo Ha 3alwmTy. [paBo Ha
nonyyeHne KBanMhULMPOBAHHOM OPUAMYECKON MOMOLLM NPesyCMOTPEHO NMYHKTOM 3 cTaTbh 13 KOHCTUTYLMK
Pecnybnuku KazaxcraH.

OTkpbITOE AeMOKpaTUyeckoe 06LLeCTBO HeMbICIMMO Be3 obecneyeHus Npas rpaxaaH Ha 3awuty B cyge. B te-
YeHue nocnegHero gecatuneTus B KazaxcraHe akTuBHO 0BCYXAaeTcs BOonpoc pedopMUPOBaHMS MEXaHM3MOB
M0 0KA3aHMI0 KBAMAULMPOBAHHOM HOPUAMYECKOH MOMOLLM 3a CYET rOCyAapCTBEHHOTO bromkeTa. TeM He MeHee,
BOMpOC 0 BblpaboTKe eAMHOr0 MOAX0AA K BHELPEHMI0 KOMMNEKCHO CUCTEMbI OKa3aHusi BecnnaTHoM topuamye-
CKOW NOMOLLM OCTaeTCS OTKPbITBIM.

Hactosiwmit CGopHUK 3HaKOMMT YMTATENA C aHANMU30M CYLLECTBYIOLLLEN NPAKTUKM OPraHU3aLLM U OKa3aHus Gec-
MNaTHOI lpUANYECKoi noMolw B KasaxcTaHe C Lenbio NPeacTaBuTh PEKOMEHAALMM MO ee AanbHeMLeMy co-
BEpLUEHCTBOBAHMIO.

OnbIT nokasbiBaet, YTo A1 Bbibopa 3QdeEKTUBHONM CTpaTernn pedOPMMPOBAHMS MHCTUTYTA OKa3aHWs KBau-
(uLMPOBaHHON NpaBOBOM NOMOLLM, HEO6XOAMMA 3aMHTEPECOBAHHOCTb BCEX BOBJIEYEHHBIX CTOPOH — afiBOKA-
Typbl, FpaAaHCKoro obLecTea - U noauTUyeckas Bons rocyapcrea. Mong Copoc KasaxcraH nopaepxuBaet
CYLLECTBYHOLLMIA AMaNOor 3aMHTEPECOBAHHbIX CTOPOH MO BbIPabOTKe ONTUMANbHOIO NOAX0AA K pedhOpMUPOBAHUI0
CUCTEMbI OKa3aHMs CybCuaMpyemoii IopUANYECKoit NOMOLLM B CTPaHe. Sl HafekCb, YTo fAaHHas nybaukaums by-
€T CnocobCTBOBATb LOCTUXEHUIO KOHCEHCYCa No Bbibopy 3ddeKTUBHON CTpaTernn pedopMMPOBAHUS LAHHOTO
MHCTUTYTa B KasaxctaHe 1 ero npeBpalLeHns B 3QMEKTUBHbIA MeXaHU3M N0 3aluTe rapaHTMPOBAHHbIX NpaB
Ka3axCTaHLeB K 6ecrnaTHoi puanYeCKoi NoMoLLm 1 bonee WMpoKOMY LOCTYNY K NPaBOCYAMIO.

Matepuanbl cbopHuka noaroToBneHbl KaHaduHbiM JanusipoM B pamkax Paboueld rpynnbl 3kcneptoB KoHcynbTa-
T1BHoro Coseta 0 NpaBoBoii nomowwy (rasa ), loneHayxuHbIM EBreHnem ¢ yyactnem cotpyHmkos ObuiecTaeH-
HOro 06beanHeHns «PernoHanbHbIi LieHTp HOBbIX MHGOPMaLMOHHBIX TexHonoruiy (rnasa Il) u CyneliMeHoBO
[ynbHapoit (rnassi 11 u V).

AHHa AnekcaHapoBa
MNpescenatens [pasnenus
®onp, Copoc-KazaxcraH
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CoBepLueHCTBOBaHUE CUCTEMbI KBaNU(ULMPOBAHHON OPUAUYECKON
NOMOLLK, 0Ka3biBaeMOH 3a C4eT pecny6nmkaHckoro 6roaxkera’
(AHHTOTaLMA K rnase )

B cootBetcTBUM ¢ KoHcTutyumeit Pecny6nuku Kasaxcran Kaxablii rpaaaHuH umeet
NPaBo Ha noNyyeHne KBaNUULMPOBAHHON IOPUAMYECKON NOMOLLM. B HekoTOpbIX
Clyyasnx rocynapcTeo 0653aHo NpeaoCTaBUTb YENOBEKY TaKylo NnoMoLb 6ecnnatHo.

B HacTosiLee BpeMa NpaBo Ha NOMOLUb aZBOKATA 33 CYET roCyAApCTBA rapaHTMPOBAHO B OMpefeneHHbIX 3a-
KOHOM C1yyasix. K coxxaneHuto, faneko He BCErfa 310 NpaBo 0becneymnBaeTcs AomxHbIM 06pasom. (nesosarens
peaKo 3auMHTepecoBaH B TOM, YTOObI KBAM(ULMPOBAHHDINA AABOKAT NOABUACA B ieN1e Ha CAMOM PAHHEM 3Tane
ero paccienoBaHus. [laneko He BCe afjBOKaTbl FOPST XenaHueM paboTaTb C NOSHOM OTAAYel 3a BecbMa Hebob-
Lyto OnNaTy TPYAA U3 rocyaapcTBeHHoro BtomkeTa. o rpaaaHCKUM M aiMUHUCTPATUBHbIM ieNaM oy nony-
yatoT 6ecnnaTHyl0 NpaBoBYt0 NOMOLLb B HeOOMbWMX 06beMax. B rpaxaaHCKoM 3aKkoHOAATeNbCTBE OCHOBAHMS
L1191 NPeLOCTaBNeHNs afBOKaTa 3a CYET FOCYAAPCTBA ONMUCAHbI BECbMA PA3MbITO.

Ha npakTike 310 nopoxaaeT onpefeneHHbie NpobneMbl C KAYECTBOM, CBOEBPEMEHHOCTbIO M [OCTYMHOCTbH
NpaBoBoil MoMolLy. K coxaneHuto, rpaxaHe He BCEraa MOryT pacCUMTbIBaTh Ha TO, YTO WX MPaBa W UHTEPECHI
BynyT Npe/CTaBNeHbl PUCTOM, IAXE B TEX CUTYALIUAX, KOT[IA, N0 UX MHEHMIO, 3T0 HE0BXOZMMO.

MopsfoK NpefoCTaBaeHNs NPaBOBOM MOMOLLM 33 CYET roCyAapCTBEHHOMO OrofxeTa MOXeT BbiTb ynyyweH. Ka-
KM 00pa3oM, 3T0 MOXHO OCYLLEeCTBMTb? B HACTOALLEM aHanu3e NpeasoxXeHbl Ans 06CYXKAEHNS HEKOTOpbIE Uaeu
1o 3ToMy BOMPOCY.

1. MpepcTaBnseTcs LenecoobpasHbiM YNoTHOMOUUTb OHO rOCYAAPCTBEHHOE BEAOMCTBO — MUHMCTEPCTBO
t0CTULLMM, YNIPaBASTb GMHAHCUPOBAHMEM NPABOBOJ NOMOLLM, OMNAYMBAEMON 3 CHET rOCYAAPCTBEHHOTO
Ot0fKeTa, a He pacnbiNATb CPEACTBA MO BCEM NPABOOXPAHUTENbHBIM BELOMCTBAM, KaK 3T0 MPOUCXOANUT
ceivac.

2. KoopauHauuio u KOHTPO/Ib 3a yNpasneHueM B chepe 0kasaHus NpaBoBO/ NOMOLLM, ONNaYMBaEMOil 3a
CYeT rocyapcTBa, OCyWeCTBAATL NOCPEACTBOM CTPYKTYP, COCTOSILUMX W3 MPEACTABUTENEH TOCYAAPCTBA,
afIBOKATYpbl M rPaIaHCKOro 06LecTsa.

3 MonaraeM HeoBXOAMMBIM NPOLOSIKMUTL YKPENAeHHE aABOKATYpbl, Kak MHCTUTYTA MPaAAHCKOro o6ule-
CTBA W OTHECTM K €€ UCK/IKYMTENbHOM KOMNETEHLMM OKa3aHWe NPaBoBOi NOMOLLM rPaKaHaM 3a cyeT
rocyaapcTBeHHOro GHo[KETa B YTONIOBHOM NPOLECCE, a TAKXKE B CYAAX MO rPAXAAHCKUM W afMUHUCTPa-
TUBHbIM ieNaM.

2 [laHHoe UCCneoBaHMe CTano BOMOXHbIM Gnaroaapsi oMol aMepuKaHCKoro Hapo/a, 0kasaHHoit yepe3 Arextcteo CLUIA no MexayHapoaHoMy pas-
BuTvio (USAID). ABTOp HeceT OTBETCTBEHHOCTb 3a COZepXaHue nybankaumu, kotopoe He 0bs3atenbHo otpaxaet nosuumio USAID unu MpasuTenscrea
CLUA.



4, B uensx pa3BUTUA NPABO3aLLUTHBIX NHCTUTYTOB NOALEPXaTb HENPABUTENbCTBEHHbIE OPraHM3aLni, OKa-
3bIBAOLLME NMPABOBYH0 MOMOLLb HACENEHWUIO B BULE KOHCY/IbTUPOBAHUA U NMPEACTABNEHNA MHTEPECOB B
roCynapCTBEHHbIX OpraHax, He BXOAALLMX B cyp,e6Hyw cucremy PeCI'IyﬁJ'IMKI/I KazaxcraH.

5. YTOUHWTb B 3aKOHE, KTO M KOTfia UMEET NPaBO Ha NoNyyYeHWe NpaBoBOi NOMOLLM 33 CYET FOCYAAPCTBEH-
Horo 6tomkeTa. be3ycioBHO, LlesyeT COXPaHUTb CYLLECTBYIOLMIA MOPSALOK, B COOTBETCTBUM C KOTOPLIM B
YrONIOBHOM M a]MMHUCTPATUBHOM MpOLECCe Takas MOMOLLb I0/KHA ObiTb Oka3aHa becnnatHo nobomy
JINLLY, PUBNEYEHHOMY K OTBETCTBEHHOCTH, N0 €ro NpocbOe. B rpaxaaHckoM npowecce, BO3MOXHO, CTOMUT
npenycMoTpeTb BecnnaTHylo NpaBoByH NOMOLLL B pa3HOM obbeme. Hanpumep, rapaHTMpoBaHHoe 3a
CYET roCyaaApCTBEHHOTO OIOMKETA KOHCYNBTMPOBAHUE U COCTABIEHNE OCHOBHbIX JOKYMEHTOB, KaK nep-
BUYHYIO NOMOLLb, ¥ PaBOBYHO NOMOLLb B MOJHOM 06beMe, COCTOALLYHO B NPEACTABUTENBCTBE UHTEPECOB
B Cy/€ W roCyAapCTBEHHbIX OPraHax, HO TO/bKO ANs 0COBbIX COLMANbHO YA3BUMBIX TPyMN rpaxpaH (Ha-
npuMep, UHBANWA0B, MaNIOUMYLLMX, OPAIMAHOB, ieTel CUpoT K T.N.). Kpome 31oro, HeobxoauMo nepe-
YUCUTb B 3aKOHE KaTeropuu rpaxaaHckux Aen, no KoTopbIM AN1S BCEX BO3MOXHO OKa3aHue NpaBoBoil
MOMOLLM 3a CYeT BrokeTa (HanpuMep, CNopbl C roCyAAPCTBEHHBIMU OpraHaMmu 0 3aKOHHOCTU UX Aei-
CTBWIA, TPYAOBbIE, 3KONOTMYECKUE CMIOpbI U AP.).
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MpaBo Ha KBaNMMMUMPOBAHHYIO OPUAMYECKYIO NOMOLLb SBNAETCA rapaHTUe! TakUX GyHAAMEHTaNbHbIX OCHOB
[EMOKPATUYECKOr0 06LLECTBA, Kak MYHAs CBOGOAA, NPaBO Ha AOCTYN K MPaBOCYAMIO, MPE3YMNLMS HEBUHO-
BHOCTH, YBAXEHNE YECTH, JOCTOUHCTBA YeI0BeKa M MHOTUX Apyrux. OT TOro HacKoNbKo 3QMEKTUBHO U pasyMHO
OpraHM30BaHO OKa3aHMe TaKOW MOMOLLM 3aBUCUT B KOHEUHOM uTOre Br1arononyume 1 6e30macHoCTb Kakaoro
rpaaaHuHa. Mo3ToMy pelleHue 3ot Npo6aeMbl UMEET BaXHOE 3HaueHue 1 TpeGyeT JOMKHOMO BHUMaHMS €O
CTOPOHbI 061LECTBA M FOCYAAPCTBA.
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Pekomenpauuu K paspaboTke HOBO MoAenu npeaocTaBneHus 6ecnnatHom
lopuanyeckoit nomotuy B Kasaxcrane
(AHHTOTaLMA K rnase 1)

Hepoctatku cywectytowein Moaenm

[Llelictytowan B HacToswee Bpems B KasaxcTaHe Mofenb 0Ka3aHUst M GUHAHCUPOBAHMS OPUAMUECKON NOMO-
LUV MO YTONOBHbIM JenaM, UHAHCUPYEMOi U3 TOCYAAPCTBEHHbIX CPEACTB, NPeAnonaraeT Ha3HayeH e aABoKaTa
npeacrasutenaMu rocyaapcrea. O6bIYHO MM CTAHOBMTCS AEXYPHbIA afBokaT ambo noboi Apyroi, He Bo3pa-
KaOLMIA BBINONHATD (DYHKLMM Ha3HAYeHHOro afokata. OCHOBHOW MMHYC CMCTEMbI Ha3HaYeHHbIX afBOKAaToB
- HU3KMe Tapudbl ONNaTbl TPYAA, OTCYTCTBUE CTUMYNMPOBAHUS M KOHTPONS MPOLLeCca 3alumTbl. U3 31X dakTopos
[LLONOJHUTENBHO BbITEKAKOT CeAYHLLME HeA0CTaTKK: CNaboCTb Ha3HAYEHHBIX afiBOKATOB, (POPMaNbHOE OTHOLLE-
Hue K neny. Kpome 310ro, NoBpeMeHHas cucTeMa OnniaThbl M €e HU3KMIA YPOBEHb NOATANKMBAKT aIBOKATOB K
3aTAMMBAHMIO NPOLLECCa M KOPPYNLMOHHbBIM NPABOHAPYLUIEHMAM.

KoHuenTtyanbHas ocHoBa npeanaraeMoi Moaenu

OcCHOBHas CyTb NpefnaraemMoli HaMu MOAENM - 3aMHTEPECOBAHHOCTb Ha3HAYEHHbIX A[BOKATOB B KOHEYHOM
pe3ynbTate Aena. [lns 310ro npeanaraeTcs BBECTW OMLMIO FOHOpApa YCnexa, KOTOPbIi B kayecTBe OnpefeneH-
HOV NpeMmuu ByZET BbINNauMBaTHCA AABOKATY NPU NO3UTMBHOM MCX0fe (He 06513aTeNbHO, 4Tobbl pe3ynbTaT bbin
CTONpOLeHTHbIM). [Janee, npenaraetcs nepeopMaTMpoBaTh CUCTEMY ONAAThl HA3HAYEHHBIM aZBOKaTaM, OHa
ByLeT 3aBUCETb He OT YacoB, CBS3aHHbIX C MPOLECCOM 3aluTbl, @ OT CNOXHOCTM Aena. PacyeT onnatbl Gynet
MPOMCXOAMTL Yepe3 onpeseNneHre COOTBETCTBUS fefa KOHKPETHOMY YPOBHIO TapudHoi ceTku. Kpome 3toro,
Mbl NMPEAJIaraeM BKKYUTL B CMIEKTP OPraHM3aLyMid, MOTYLLMX BbICTYNaTh B KAYECTBE MPEACTAaBUTENEN 3aLUKTbI
(N0 onpeneneHHbIM HanpaBneHWAM) NpaBO3aLUMTHbIE HEMPABUTENbCTBEHHbIE OpraHU3aLMKM W KpUAMYecKUe
K/MHWKM (C BO3MOXHOCTbIO (MHAHCMPOBaHKS MX paboTbl MO 3aluTe M3 CPeaCTB rocynapcTBeHHOro bomkeTa).
[laHHbI War NOMOXeT CO3AaTb 300POBYIO KOHKYPEHLMIO aABOKATCKOMY CO0DLLECTBY. B Hawwel koHLenumum Tak-
e NPEeANoaraeTcs YMeHbLUMTL YACIO NI0AeN, NPETEHAYIOWMX Ha BECnAaTHYH0 IOPUANYECKYID NOMOLLb, YTO yBe-
JMYMT CyMMY, NPeHa3HAYEHHYH0 ANS 3aLMTbI OBHOMO KOHKPETHOTO ML, [03TOMY npeanaraem BBECTU CUCTEMY
CyLeOHOr0 CTPaxoBaHWs B roCyAAPCTBE, NP KOTOPO KaX/blil YENOBEK, NEPEUNUCISIOLMIA B3HOCHI Ha CTyYail
HACTynAeHNs CTPaXoBOro CNyyas, a UMEHHO — HEODXOAMMOCTH 3aKThl N0 CyaebHOMY fieny, N0Ty4aeT BO3IMOX-
HOCTb HaHSATb KOPUCTA C OMNIATOM eMy BO3HArpaXaeHMs N0 OULMANBHBIM CPeHUM TapudaM, CyLeCTBYOWUM
B roCyfapcTee U3 cpenct8 GoHaoB cyaebHoro crpaxoBaHus. OCOOEHHO aKTyanbHO, YTO AaHHAA CUCTEMA MOXKET
3aUHTepeCoBaTh 0N Ha Cy4alt Kak aMUHUCTPATUBHOTO, FPa/AAHCKOTO, Tak U YrONOBHOTO Jen.



Oxupaemble pesynbrathbl:

NOBbILIEHNE 3aUHTEPECOBAHHOCTM aiBOKATOB B MOBbILIEHNW Ka4eCTBa U COKPALLEHNN CDOKOB AEN;
YNpOLEHNE CXEMbI HAYMCIEHNA, ONNATbI M BO3HArPaXXAEHNA ajBOKATOB,

aKTUBM3aLMS! PaboTbl OPUANYECKUX KIMHUK W MPABO3ALUMTHBIX HENPaBUTENbCTBEHHbIX OpraHM3aLmit
(030aCT KOHKYPEHLIMKO aiBOKATCKOMY COOBILECTBY B MPEAOCTABNEHM BECNNATHOM OpUANYECKOI No-
MOLLK;

BBE[IEHWE MEXaHWU3Ma HOPUANYECKOTO CTPAXOBAHMS CHU3UT KONMYECTBO BO3MOXHbIX MPETEHIEHTOB Ha
npenocTaBnexme GecnNaTHON PUAMYECKOI NMOMOLLM, YTO B CBOK) OYEPEib, IPU HOBOW MOZIENM ONaTbl
CTaHEeT OfJHWM M3 LUATOB K MOBbILEHMIO OMaThl HA3HAYEHHbIX afBOKATOB;

MOBbILLEHNE UHOPMUPOBAHHOCTM HACENIEHMS KacaTeNbHO MEXaHU3Ma NPeLOCTaBNeHNS U ONnaThl bec-
MAATHOM I0PUAMYECKOH MOMOLLM, DUHAHCUPYEMOI FOCYAAPCTBOM, TAKXKE MOBICUT KOHKYPEHLMIO MEXLY
Ha3HaYeHHbIMM aiBOKaTaMM 1 aNlbTEPHATUBHBIMM BO3MOXXHOCTSMM NPELOCTaBNEHNS OPUANYECKON NO-
MOLLM;

NOBbILIEHNE YPOBHA OMNNaTbl Ha3HA4Y€HHbIX a[IBOKATOB MOBbICUT KOHKYPEHLNIO B UX CPEAE, YTO CO34aCT
BO3MOXHOCTb B NpefoCTaBAEHNM Ka4eCTBEHHbIX YCIYT 3aLLUUTbI.
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Cy6cuampyemas ksanuduumposaHHas opupuyeckas nomouub B Kasaxcrane:
npo6nemMbl NPaBOBOM pernaMeHTalum, opraHu3aLmumu u obecneyeHus
(AHHTOTaLM K rnasam I n IV)

1. HeobxoaumocTb B Cy6cupmpyemMoi rocynapcteoM KBau(puUMpoBaHHON IOPUAUUECKON
nomowyy (nanee Crior)

(Cratbs 13 KoHctutyumun PK npoBo3rnaluaeT npaBo KaxAoro Ha noayveHne 6eCcnnaTHon opuanveckon noMoLwLm
B C/lyyasx, NpeaycMOTPEHHbIX 3aKOHOM. OiHAKO [0 HACTOSLIET0 BPEMEHW He CO3AaH YeTKMA M OTNaXKEHHbIN
NPaBOBO/ MEXaHWU3M Peann3aLyum 3TOi KOHCTUTYLIMOHHO! HOPMbI, @ TAKXKE 3aKOHOAATENbCTBOM He MpefyCcMo-
TPeHbl LOCTATOUHbIE rapaHTUM KayecTBa npesoctasnsemoit (nanee - CrtOM), a uMeHHo:

® 33 rofipl NPOBOAMMOV CyfeOHO-NPaBOBOK pedopMbl B pecnybinke He MPOMU30LAO0 CYLLECTBEHHBIX W3-
MEHEHWI B Chepe ee OKa3aHus;

®  npeaycMOTPeHHble AeNCTBYIOLMM 3aKOHOAATENLCTBOM C1y4an okasanus CMHOM, a Takxke ee opraHusa-
LMs He OTBEYAKT He TONbKO MEXAYHapOAHbIM CTaHAAPTaM B 3TOM cdepe, HO M COBPEMEHHbIM 00LLe-
CTBEHHbIM MOTPEBHOCTAM, CBA3aHHbIX C PA3BUTMEM B YCNOBMSX PbIHOYHOM 3KOHOMUKM KasaxcTaHa pas-
NINYHBIX CNOXHBIX BULOB NPABOBbIX OTHOLIEHMIA M UX 3aKOHOAATENbHBIM PErynMpoBaHUEM;

®  He C034aHa KOHLENUMS M NporpamMMa rocynapcrBeHHON NoAuTUKKM B 06nacTu obecneyenms peanusa-
ummn npasa Ha nonyyenue CMHOM. 3aKOHOAATENBCTBOM PErNAMEHTUPOBAHDBI NMLLb OTAENbHbIE BOMpPO-
Cbl NPeAOCTaBNeHNS TaKOW MOMOLLM, HO LLENOCTHOM CUCTEMbI, KOTOPAs NpesocTaBasna bl peanbHbli
LOCTYN K I0pUAMYECKOi NOMOLLM (B NEPBYIO 0Yepefib, K NePBUYHOM) NOCPEACTBOM €e OpraHu3aLuu u
MpenocTaBNeHms, He CyLecTByeT;
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¢ B KasaxcraHe OTCYTCTBYET eluHad C1CTeMa, obecneymBatowas npaso nnL, C HA3KMM YpOBHEM 10X01a U
Apyrnx COLManbHO yA3BUMbIX KaTEFOpI/Iﬁ rpaXKaaH Ha nonyyeHue Crion: KaTeropuu rpaxaaH, MMeroLue
NpaBo Ha nonyyexHune cron KpaHHe OrpaHNYEHDI, KaK 1 OrpaHMUYEH Kpyr 06CTOATENBCTB, npenycmMoTpeH-
HbIX ,ﬂ,eﬁ(TByiOLLlMM 3dKOHOAATE/IbCTBOM, NPU HaMYKUK KOTOPbIX TAKaA NOMOLLb N0/KHA NPELO0CTABNATb-
cq,

°  CyuwecTBytowWwwit nopsaok npefoctasnenns CMOM HapywaeT NpUHLMA PaBHOTO AOCTYNA K NPaBOCYAMIO,
HEOTbEM/IEMbIM 37IEMEHTOM KOTOPOTO SIBAETCS MPaBO KAXKAOTO HA KBAMGMLMPOBAHHYIO topuamnye-
CKYH0 MOMOLLb;

®  He yperynupoBaHbl BONPOChI NPe0CTaBNeHUs PUAMYECKOM NOMOLLM NO BOMPOCAM, HE (BSI3aHHbIM C
obpalyeHneM B CyL, a TaKxe MHOOPMALMM OPUAMYECKOrO XapaKTepa U IOpUAMYECKOH KOHCYNbTaLMm
(T.e. NepBUYHO IOPUANYECKO NOMOLLK);
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*  oka3aHue CHOI B0O3n10XeHO TONbKO HA KOANErMM afiBOKATOB, KOTOPbIE C 3TOM 3afiayeli He CNpaBASIOTCA.
[prymrHOM 3TOrO SBASIOTCA:

1) ManouMcneHHOCTb AABOKATCKOTO CO0OLLECTBA pecnybnky,;

2) He 0becneynBaeTCs KOHTPO/b KauecTBa okasbiBaeMoii agsokaramu CrHOM, kak 1 opuamnyeckoit no-
MOLLY B LieNoM;

3) 3aKOHOAATENbCTBOM HE NPENYCMOTPEH NOPALOK HA3HAYEHUA alBOKATOB, OKA3bIBAOLLINX CHO”,

4) HuM3KMe CTaBKM ONAaThl paboTbl afBOKATOB B 370K Cdepe, YTO NPUBOAMT K GOpPManbHOMY XapakTepy
OKa3blBaeMoii agsokatamu CMOTT;

5) nepsuyHad lopuauyeckas noMollb GaKTMYECKM HE OKa3bIBAETCH.

2. Mpepnaraembie Mepbl N0 co3aaHuio 3(ppekTuBHO AeicTyrOWwelH cuctembl CMHOM

B uenax ycTpaHeHus yKka3aHHbIX Bbille HeraTBHbIX GakTopoB B oka3aHuu CIOM, Heobxogumo pedopmupo-
BaHue [e/CTBYHOLLEN CMCTEMbI NPEROCTABAEHMS W ONAATbI OPUAUYECKON NOMOLLM — CO3AaHWE NPABOBbIX, pe-
CYPCHBIX M OpraHM3aLMOHHbIX MEXaHU3MOB peanu3aLmu rapaHTupoBaHHoro Koxcturyumeii PK npaBa kaxgmoro
(v B nepByto 04Yepeab — MAOUMYLLMX M COLMANBHO YS3BMMbIX KaTeropuit Hacenenus) Ha nonyvenue CIOM. 3m
BOMPOCHI A0/MKHbI HANTK CBOE BOMAOLeHHe B KOHLENLMM rapaHTUPOBAHHO# CybcuampyeMoi pUANYEeCKOi no-
MOLLM 1 [0CyAApCTBEHHOW MPOrpaMMe No ee peanu3aLyuu, 0CHOBHOM Lie/bio KOTOPbIX AOMKHO SBUTbCS CO3AaHNE
MHCTUTYLLMOHANBHON MHAPACTPYKTYpPbI. Ee OCHOBHOI 3aaaueli JOMKHO CTaTb OCYLLECTBNEHUE AAMUHUCTPUPOBA-
Hus (ynpaBneHus) npefoctasnenns CrHOM.

MpasoBas ocHoBa cuctembl CT'OM B pecnybamke cosnana. Bo-nepsbix, B cooteTcTBMM C [locTaHoBneHueM [pa-
BuTenbcTBa PK o1 23 nekabps 2008 r.N2 1202 «O CrpaternyeckoM nnaHe MuHuctepcTBa toctuummn Pecnybnmku
KazaxcraH Ha 2009-2011 rogpl», 0fHUM W3 CTPaTErMUYECKUX HaNpaBeHUil NPELYCMOTPEHO YCOBEPLIEHCTBOBA-
HMe HOPMaTMBHO-NPABOBON Ha3bl, pernamMeHTUpYHOLLEN BOMPOChI afBOKaTypbl, 06ecneynBatoLLei AOCTYMHOCTb
MONYYeHUs rpaxaaHaMM BeCNaTHbIX PUAMYECKUX YCIYT B MPEAYCMOTPEHHBIX 3aKOHOAATENbCTBOM ClTy4asnXx
Ha 100%. Bo-Topbix, Yka3 lMpesnpenta PK ot 24 asrycta 2009 r. N 85 «O KoHuenumuu npaBoBoii noantmkm
Pecnybnukn KasaxcraH Ha nepuog ¢ 2010 go 2020 roga» CBS3bIBaeT OCHOBHOE HampaBieHWe B OKa3aHWM
HOPMAMYECKON NOMOLY C €€ JOCTYMHOCTbIO /151 MASIOUMYLLMX COEB HACENEHWS PECnyBanKu.

Mpeanaraetcs cnegyrolwas cuctema ynpasnexus (aamuunctpuposanus) CMOM: 1) Munnctepcrso toctuumm PK;
3) HaumoHnanbHbiii coset PK no CT'HOM; 4) TepputopmanbHbie oprakbl no npegoctasnenuto CMOM; 5) macnxartsi;
6) KoAneru1 afBoKaToB; 7) CneLuan13mpoBaHHble CTPYKTYPbI MO OKa3aHMI0 NEPBUYHON OPUANYECKON NOMOLLM.
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Ha Munuctepctso toctuumm PK, KoTopoe SBETCS BEAYLIMM YUPEXAEHUEM, OTBEYAIOWMM 33 MPOLECC NpoBe-
[LeHMs rOCYLapCTBEHHON NOMUTUKM, LONKHA ObITb BO3NIOXKEHA OTBETCTBEHHOCTb 33 06ecrneyeHne opraHu3aLmm u
(YHKLMOHMPOBAHMS CUCTEMBI CYBCMAMPYEMOI OPUAMYECKON NOMOLLY.

Ha HaumoHanbHbIl COBET - HE3aBUCMMBIii KOMNErvanbHbIi OpraH, COCTOALLMIA, HanpuMep, U3 5-7 uneHoB (Npea-
CTaBWTENEN 3aMHTEpEeCOBaHHbIX CTOPOH - aABOKaToB, npeactasuteneid HIO, yueHbix, npeacrasuteneit Munm-
CTepCTBa KCTULLMM, COLMANbHOTO 0becneyeHus, T.e. UL, PaboTAKLLMX B CUCTEME OKa3aHWs NPaBOBOK NOMOLLM
W Ap.), ROMKHBI ObiTb BO3N0XEHDBI QYHKLMM NO peanu3almm rocyfapCcTBEHHOM NOAUTUKM B 061aCTU OKa3aHMs
OpPMAMYECKON MOMOLLM U YNPABNEHUIO (AAMUHUCTPU-POBAHMIO) MPOLLECCOM NpefoCTaBaeHus cybcuampyemon
topuanyeckon nomouun. [lestenbHoCTb 31oro coBeta obecneunsaet Annapart Coseta.

Ha TepputopuanbHble opraHbl HaLmoHanbHOro CoBeTa, KOTOpble A0MKHbI ObiTb CO3AaHbI B PErMOHAX MO afMU-
HUCTPaTUBHO-TEPPUTOPUANBHOMY MPUHLMNY (B rOpOAAX, paiioHax), BO3NAratoTcs GyHKLMM N0 OpraHM3aLmm u
obecneyeHuIo NpefoCTaBAeHUS CyOCUAMPYEMOIt IOpUANYECKOi nomoLuu. pencTaBns-eTcs, YTo B OCHOBY Aes-
TeNbHOCTW TEPPUTOPUANbHBIX OPraHOB JOMKHA ObITb NONOXKEHA CMELIaHHAsA MOZENb.

Ha macmxatbl fomkHa ObiTb BO3N10XEHA OTBETCTBEHHOCTb 33 OpraHM3aLMOHHOe 0becneyeHmne NpeaoCTaBneHus
NepBUYHON OPUAMYECKON MOMOLLM.

Ha Konnervu aBoKaToB AOMKHbI GbiTb BO3NIOKEHbI DYHKLMM MO OBECTIEUEHMIO KAYECTBA U KOHTPONS NPEaO-
CTaBIeHVs CyOCUANPYEMON lOPUAMYECKOI MOMOLLM, pa3paboTke KpUTEPUEB OTOOPA aBOKATOB IS UX Y4aCTUs
B KOHKYPCE N9l OKa3aHus CyBCuanpyeMoit 1opuanyeckoit oMoy 1 ap.

Ha cneumanusmpoBaHHble CTPYKTYpbl (HaNpUMEp, CTyXBbl, LEHTPbI U T.N., CO3[,aBaEMbIe MPU MACIMXaTax, a Tak-
KE MHbIE CTPYKTYPbI W LA, CNIELMANU3NPYHOLLMECS HA NPESOCTABNEHUM OPUAMYECKON MOMOLLY, OPUANYECKMUE
KJIMHWUKM BY30B, NApa-topuCTbl) A5 OKa3aHusi NEPBUYHOM IOPUANYECKOI MOMOLLM.

3. Oxuaaemble pe3ynbrarbl

MpemnaraemMas Mofenb aAMUHUCTPUPOBaHMS (ynpaenenus) npepoctagnenns CMOMN no3sonut co3path feii-
CTBEHHbIE MPABOBbIE W OPraHW3aLLMOHHbIE MEXAHU3MbI €€ peanu3alium, 06ecneynTb HAANeXALLY NpoLenypy
0Ka3aHwA TaKol NOMOLLM W ee KavecTBO, 3PdeKTUBHOE UCNONb30BaHME DHOIKETHBIX CPELCTB, KOHTPONb 3a Ka-
YeCTBOM NPeSoCTaBNSEMON OPUANYECKON MOMOLLM U T.4.

Kpome Toro, Takasi MoZenb N03BOUT NPOrHO3WUPOBaTh KONMYECTBEHHbIE M KAYeCTBEHHbIE MokasaTenu obecne-
YeHus LOCTYNA K NpaBOCYAMI0 U u36exaTb GopManu3ma, KOHGAMKTOB M AAPYIUX HEraTUBHbIX iBNEHHIA. KoHeuHo,
CO3/laHue TaKO CTPYKTYpbI NOBAEYET OnpeaeneHHble uHaHCoBbIe 3aTpaTbl. Ho, BMecTe ¢ TeM, 0cBo60AMT opra-
Hbl YTONOBHOIO NPECEN0BaHNS, CyAbl M OpraHbl OCTULMM OT BOMPOCOB, CBA3aHHbIX C 06eCcreyeHneM afBoKaToB
MO Ha3HaueHMI0.



[AABA 1

CoBepLueHCTBOBaHME CUCTEMbI KBANU(ULMPOBAHHOK IOPUANYECKOIMA
NOMOLLM, OKa3bIBaeMOii 3a CYeT pecnybamMKaHcKoro bloaxera’

Kanadmu [1.

BBEAEHUE

MpaBo Ha 3aWKTy U KBaNMMUUMPOBAHHYIO IOPUAMYECKYID MOMOLLb OTHOCKTCS K YNCTY GYHAAMEHTabHBIX NO-
NOKEHMIA, ONpeRensiowmMX CTaTyC IMYHOCTU B CBOOOAHOM M AEMOKPATUYECKOM TOCYAAPCTBE.

M. 3 cr. 13 Konctutyumn Pecnybnmnkmn KazaxctaH racut: «Kaxapid MMeeT NpaBo Ha nojy4eHue KBannduumpo-
BaHHOW IOPUAMYECKO NoMoLLM. B cnyyasx, npesycMOTPEHHbIX 3aKOHOM, OpUAMYECKas MOMOLLb OKa3blBAETCS
becnnatHo». MexayHapoAHbIM MAaKTOM O FPAXAAHCKMX M MOAUTUYECKUX NpaBax, paTuduLMpoBaHHbIM Pecny-
6nnkoit KasaxcraH (n. 3 cr. 14, nanee - «[lakT») ycTaHoBNeHo:

«...Kaxpplit MMeeT MpaBo Npyu PacCMOTPEHUM NtOGOTO NPEAbSBIEHHOTO eMY 0BBUHEHWS Kak MUHUMYM Ha Clefly-
lolLMe rapaHTMW Ha OCHOBE MOJHOMO paBeHCTBa: d) BbiTb CyAUMbIM B €r0 MPUCYTCTBUM U 3alLMLLATL Ce6St IMUHO
WK Yepe3 NOCPEACTBO BbIGPAHHOMO MM CaMUM 3aLUMTHUKA; €CIU OH HE UMEET 3aLLMTHUKA, ObiTb YBELOMEHHDIM
06 3TOM MpaBe M UMETb HA3HAYEHHOrO EMY 3aLUMTHUKA B NOBOM Clyuae, KOrda UHTEPECh NPABOCYAMS TOTO
Tpebyiot, 6e3803ME3/HO AN HEro B M0GOM TakoM Cllyuae, KOrAa Y HEro HET A0CTaTouHO CPeACTB A1s OnnaThl
3TOr0 3aLUMTHUKAY.

Bonpoc o nopsiake u cnocobax peanusaumm Ha NPaKTMKE 3TUX T'YMaHHbIX NONOXEHWU SBNAETCS CETOAHS OfHMM
W3 OMCKYCCUOHHBIX. MpobnemMa coBepLIEHCTBOBAHMS CUCTEMbI KBAM(DULMPOBAHHON OPUANYECKOH MOMOLLY,
OKa3bIBAEMOW 3a cyeT pecnybankaHckoro broaxeTa, 06Cy)aaeTca Ha CaMOM BbICOKOM YPOBHE, CTaa 06beKToM
noneMuk1 B NPodecCHOHANbHON Cpese HpUCTOB, aKTMBHO OCBELLAETCS B CPEACTBAX MACCOBOM MHAOPMALLMK,
MHTEPECYS LWMPOKUE CNOM HACENEeHMS.

B KoHuenuuu npasosoit nonutukn Pecnybanku Kasaxcran Ha nepuog ¢ 2010 go 2020 roga rosoputcs, uTo,
npexze BCero, HEOBXOANUMO YNYYLATb CUCTEMY OKA3aHWS NPABOBO MOMOLLM MLAM C HU3KWUM YPOBHEM [L0-
X008,

K coxaneuto, B OPUANYECKOI IUTEPATYPE UM MHBIX CMIELMANBHBIX MCTOYHMKAX [0 HACTOALLETO BPEMEHM KOH-
KpeTHble MPeANoXeH!s N0 COBEPLIEHCTBOBAHMIO 3aKOHOAATENbCTBA M MPABONPUMEHUTENBHOI NPAKTUKM B 3Tl
0651acTv chOpMYNMPOBaHbI HEAOCTATOYHO YETKO.

3 [laHHoe uccnesoBaHue CTano BO3MOXHbIM 61arofaps MoMOLLM aMepUKaHCKOro Hapo/a, OkasaHHoii yepe3 Arextcto CLUIA no MexayHapoaHoMy pas-
BuTvio (USAID). ABTOp HeceT 0TBETCTBEHHOCTb 3a COAepXaHue nybnukaumm, kotopoe He 0b6s3atenbHo otpaxaet nosvumtio USAID unv MpasuTenscrea
CLIA

4 (M. Kazaxcranckas npaspa ot 27 asrycra 2009 r.
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Hacroswas KoHuenuus aBAseTcs TeopeTMyeckon MOLENbio OAHOM U3 BapuaHTOB pedopMMPOBaHMUS CUCTEMBI
OPUAMYECKON NOMOLLM, 0KA3bIBAEMO 33 CYET pecnybnKaHCKoro bromkeTa. Bo3MOXHO, HEKOTOPbIE NpeLIoXe-
HMS MOTYT NOKA3aTbCsl HebecCnopHbIMK. KoHLeNLMs NoanexuT 06CyaeHMI0, KOPPEKTUPOBKE W AasbHelileMy
Pa3BUTUIO B NPOLLECCE COBMECTHON W KOHCTPYKTUBHOM PaboTbl C NpeaCTaBUTENAMM BCEX BETBEN BNACTU U TPaX-
JaHcKoro 0bLecTsa.

1. COBPEMEHHASI CUTYALMS B COEPE OKA3AHKSA NPABOBOIA MOMOLLY
3A CYET PECMYB/IMKAHCKOTI'O BIOJIXKETA

B Pecnybnuke KasaxcraH B yYCTaHOBIEHHbIX 3aKOHOM C/y4asiX Kax[blid MOXET NONY4MTb BecnnaTHyto lopuamnye-
CKYH0 MOMOLLb MO YTONIOBHbIM, aiMUHUCTPATUBHBIM U TPAKLAHCKUM fieNaM.

(nyyam ¥ NopAZOK NPefOCTABNEHMS TaKOM MOMOLUYM PErNaMeHTUPOBaHbl B COOTBETCTBYHOLMX OTPACIEBbIX KO-
AMUUMPOBAHHBIX HOPMATMBHBIX akTax - YronoBHO-npoueccyansHoM (ganee — «YMK») u [paxgaHcko-npo-
LeccyanbHoM (nanee - «[TIK») komekcax, a Takxe - B Kogekce Pecnybnnku Kasaxcran 06 agMUHUCTPATUBHBIX
npaBoHapyLeHusx (aanee - «KoAl»).

OCHOBHbIE NPETEH3MM, BbICKa3bIBAEMbIE B HACTOSILLEE BPEMS B aiPEC OPUANYECKON NOMOLLM, NPELOCTABSEMOI]
33 CYeT pecnybMKaHCKOro OHKeTa, 3aK/oYaloTCsl B €6 HEBbICOKOM KauyeCTBe, HECBOEBPEMEHHOCTH U Heao-
(TaTOYHOI AOCTYNHOCTY NS NULL, B HE HYXMIAKOWMXCS.

(noxuBLueecs nonoxeHue Belleit 0ObACHSETCS, KaK NPaBUO, HU3KMM YPOBHEM OMNAThl TPy afiBOKATA, OTCYT-
CTBMEM Y rPaX/aH ACHOW MHAOPMaLMM 0 nopaake U GopMax NpefoCTaBNeHNs TaKoi NOMOLLM, HETPaHCNAPEHT-
HOCTW NpoLeaypbl NPUBNEYEHUS afBOKATOB N0 Yroa0BHLIM AenaM B nopsake cT. 71 YK 1 aaMUHUCTPATUBHBIM
B nopsake ct. 590 KOAI, HannumeM KoppynuMOHHbIX CBA3EH MeXIY OTAENbHBIMM afiBOKATAaMM U COTPYAHUKAMK
MpaBONPUMEHUTENbHBIX OPraHOB, NPOOENbHBIM U HETOYHBIM PEryIMpOBaHUEM B 3aKOHOAATENbCTBE MEXaHM3-
MOB Noy4eHns 6eCNNATHON PUANYECKOI NOMOLLM MO FpaxAaHCKuM aenam (cT. 114 TTIK).

AnBokaTbl, puUBIEKAEMbIE K Y4aCTUIO B AiefIe MO Ha3HAYEHMIO OpraHa, BedyLLEro yrofioBHbIi NpoLecc, nonyyarT
onaty CBOEro TpyAa Mo NOCTAHOBNEHHIO 3TOFO OpraHa TO/IbKO NOCTe NOATBEPKAEHUS UM 0ObEMA NPOU3BE/EH-
HbIX TPY/0BbIX 3aTpaT. B pe3ynbTate Takoi NopsAoK CNoCOBCTBYET TOMY, 4TO NPODECCHMOHANbHBIE 3aLLMUTHUKM NO-
POVl UCTbITIBAOT HOMbLUEE PACTIONOXKEHHUE K CYAY, UK, YTO ELLE XYXKE, K CBOEMY MPOLECCYaNbHOMY OMMOHEHTY,
HEXENM NOA3ALLUTHOMY .

KpoMme 3100, B CBSI3M C OBLIMM HU3KUM YPOBHEM MPaBOBOW KYNbTypbl TPAKIAHE, KaK NPaBuIo, HE 3HAKT, Ka-
KuM 06pa3oM B C1yyae HeobX0AMMOCTM HaliTK aaBOKaTa. B 06LLECTBEHHOM CO3HAHMM, K COXANeHMI0, 4OCTaTOY-
HO NPOYHO YKOPEHUACA CTEPEOTMN O TOM, YTO Nepeaaya B3ATKM MOXET PeLuTb MOUTH MoBYI0 pUaMYECKYIo
npo6nemy. MpobenbHO yperynMpoBaHHbIi B 3aKOHE MOPSIOK MPUBNEYEHUS 3ABOKATA MO HA3HAYEHMIO NOPO

5 Cnepyet OTMETUTB, YTO 3Ta NPOBG/EMA HOCUT YHUBEPCasbHBIN XapakTep. HanpuMep, A0 HeaBHEro BpeMeHy Cyabi B V3paune camu onpesensinu, kakoit
afiBOKaT ByaeT oCywWecTBAATL 3alLMTy N0 AeNaM PaccMaTpuBAEMOi KaTeropuu M No OKOHYaHWM MPOLECCa YCTaHaBAMBANM pasMep roHopapa, Moa-
NIeXallwit Boinnate. B pesynbtate: «HasHaueHHble afBOKaTbl YaCTO CTPAAANM «PA3[BOEHUEM NIMYHOCTU®, KOTZA UX MPeaHHOCTb 3aluuTe NOACYAMMOTO
BCTYNana B KOHPAMKT C UCKYLLEHMEM YroAuTb cyay. TakuM 06pa3oM, HaHaueHHbII afBOKaT YacTo BO3AEPXKMBANCA OT YCePAHOTO BEAEHNS fena 0bBu-
HEMOro, 0C0BeHHO B TOM C1y4ae, KOrAa Y Cy/b! Y)Ke CIOKMNO0Ch HeraTuBHoe MHeHue 06 3ToM fenex. CM. Motwe XakoxeH (OKPYXHOI rocyAapCTBeHHbIit
3aWuTHUK no Uepycanumy). M3pannbckoe 61opo rocyaapCTBEHHOrO 3alMTHUKA: YPOKM MPOLLAOrO, NnaHbl Ha byaywee // foctyn k npasocyauio. Mpo-
6nembl GecnnaTHoit topuAKYecKoi noMoLLy B cTpaHax LieHtpanbHoit 1 BoctouHoit EBponbl. Mhuumatiea «MpaBo obluecTBeHHbIX MHTEpecoBy, byaa-
newTckuii npaBoBoii LeHTp Konymbuiickoro yHusepeuTeta. 2002. ¢. 555.



CO3[AeT YUI0BMS NS KOPPYNLIMM U 310yNOTpeBAEHMI KaK CO CTOPOHbI HEKOTOPbIX CefloBaTeNeN, TaK U OTAENb-
HbIX He,0DPOCOBECTHBIX AABOKATOB. OUEBMAHO, YTO 3aKOH M NPABOMPUMEHHUTENbHAS NPaKTUKa B Nt06OM Cyyae
[LOMKHbI UCKITI04aATb BO3MOXHOCTb TaKOro po/a IKCLLECCOB.

Yo kacaeTcs rpaxaaHckux gen (cr. 114 [TIK), 3akoH, 33 UCKIoYeHneM OTAeNbHbIX Clyyaes (masa 33, cr. 304
[TIK), 4eTKo He onpenensieT, KOrAa MMEHHO rPAKAAHE MMEKT NPaBO Ha NoNYYeHUe KBaNMAULMPOBAHHON OpH-
[MYECKON NOMOLLM 33 CYeT pecnybanKaHCKoro O10fKeTa, U OTHOCUT pa3peLLeHme 3TOro BOMPOCa HA YCMOTPEeHMe
Cyabu®. B 3TOM CNlyyae Ha3HaueHMe aiBOKATa 3a CYeT pecnybanKaHCKoro 6rofkeTa CBI3aHO C HEOOXOAMMOCTbIO
COBEPLUEHUS [LONOHUTENbHbIX NPOLECCYabHbIX AENCTBMIA, 4TO ONpEAeNeHHbIM 06pa3oM MOXET 3aTAHYTb CPOKM
paccMoTpeHus fiena, TpebyeT oT cyia 0popMEHNS COOTBETCTBYHOLIMX DUHAHCOBBIX IOKYMEHTOB M BNEYET pac-
X0[l0BaHMe BIOIKETHBIX CPEACTB.

MpencTaBaseTcs, Yo MMEHHO MO 37O NpuuMHE 06bEMBI BECTNATHOM A/1s FpaaaH OPUAMYECKON NOMOLLM MO
TP AAHCKMM fleNlaM Ha NOPSALOK MEHbILE, YEM B YrOJIOBHOM CyA0NPOU3BOACTBE.

Mo aAMUHUCTPATMBHBIM [1eNaM 3aKOH TAKKe COLePXMT NepeyeHb NpaBOBbIX CUTYaLMiA, KOTAA FPaKAAHUH BNpa-
BE MONYYMTb OPUAMYECKYID MOMOLLb 33 C4eT rocyaapctBa (CT. 589 KoAll). OgHako Ha mpaKTWKe CyabM peako
MpUBNEKALOT alBOKATOB K Y4aCTUIO B AeNaX JaHHOM KaTeropuu.

Takoe NonoxeHue BeLleit Henb3st NPU3HATL HOPMaNbHbIM, TOCKONbKY NPUPOLA AAMUHUCTPATUBHOM OTBETCTBEH-
HOCTM COCTOMT B HaKa3aHWM, CBS3aHHOM C OrPAHUUYEHMEM FPAXAAHCKMX MpaB, B TOM YMCie TakuX QYHAAMeH-
TaNbHbIX, KaK NpaBo Ha CBOBOAY W IMYHYID HEMPUKOCHOBEHHOCTL. B 3Ol CBA3W, MCXOAA M3 COLEPXKaHUA CT.
14 MMakTa, yuacTe afBoKaTa B Takux Aenax 0053aTebHO M rocyAapcTBO AOMHKHO 0DECneymnTh rpaaaHuHy ero
MpaBo Ha 3alLuTy.

HeT COMHeHWI B TOM, YTO CUTYaLMA B Chepe 3aLuTbl N0 HA3HAYEHMIO HYKAAETCA B YYULIEHUM, @ YCIOBMS ANS
Pa3fMYHOro pofia 310ynoTpebneHuin B 31oi chepe A0MKHbI ObITb IMKBUANPOBAHDI.

(ratMcTvka nokasbiBaeT, uTo 6o/bluas yacTb Aen 0becneynBaeTcs He aABOKaTaMy MO COMMALLEHMIO, @ 3ALUMTHU-
kamu B nopsizke ct. 71 YTK®, nonyyatowmmu BosHarpaxaeHue 3a coko pabory, paBHoe NpuMepHo 4 Jonnapam
CLUA B yac.

0ueBMaHO, YTO MPK CYLECTBYIOLLEM MOPALKE M HEOMPABAAHHO HU3KMX CTaBKaX afBOKAT CMOXET MONYYMTD 10-
CTaTOYHbIE CPEACTBA 1A CYLLECTBOBAHUS IMLLb 33 CYET YBEIMUEHHUS KOAMYECTBA OTPABOTaHHbIX YaCcoB, MHOTAA B
yluiep6 KauecTsy NpoaenaHHoi paboTbl.

6 Cr. 114 TTIK rnacwT: «cyabs Npu NOATOTOBKe Aena K cyaebHoMy pa3bupaTenbCTy uau Cys Npu paccMOTPeHm Aena Bnpase (Kypcus Haw - [1.K), ucxops
13 UMYLLECTBEHHOTO NMONOXEHNS rPAX/IaHMHa, 0CBOOOANTL €ro NOMHOCTLIO MAM YAaCTMYHO OT OMAATbl IOPMAMYECKOI NOMOLLM U OTHECTU PACcXoabl No
onnare TpyAa aABOKaTa 3a CYeT rocyAapcTBan.

7 Hanpumep, npaBoHapyLueHus, npesycMotpenHble cT. ct. 330 1 336, a Takxe Hekotopble Apyrue cocTaBbl KOAM MOryT HakasbiBaTbCA aMUHMCTPATUB-
HbIM apecToM Ha cpok Ao 15 cyTok.

8 Hanpuwmep, 8 r. Anmatbl 2005 rogy 13 Bcex YronoBHbIX efl, IPOBELEHHbIX C y4acTMeM afBokaTos, B 59% 3awuTa 6bina obecneyeHa afgokatamm no
Ha3HaueHuio (cM.: OTyeTHbIl foknag o festenbHocti Mpe3nanyma ANMaTUHCKOI ropoacKoi konneriu ansokatos 3a nepuog ¢ 2002 no 2005 rogbl.
// Ansokatbl Anmatbl N 2 (8) 06.2006 c. 9). MoxHO NpeanonoXmTb, 4TO B CBA3X C LOBOMBHO BbICOKMM YPOBHEM XM3HM B ANMaThl rpaxaaH, Kotopble
MOTYT CaMOCTOSITENIbHO OMAATUTL MOMOLLb AZABOKATA, HECKO/bKO Gonblue YeM B pernoHax. (NefoBaTeNbHO, NPOLEHT YTONOBHBIX A€M, 06eCNEYMBAEMbIX
3aLUWTON 33 CYET rocyAapcTBa, B 061acTsax KasaxcraHa npeBbiluaeT nokasarenu AnMarsl.
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2. NPEAI0XKEHWUA NO COBEPLUEHCTBOBAHWUIO CUCTEMDI

2.1. 06wme npuHUMNbI pedopMUpOBaHUS

Kaxzaplit rpayaaHuH BO BCEX Cy4asX MPUBNEYEHMS K YTONOBHOM OTBETCTBEHHOCTM BMPABE PAacCuMTbIBATL HA
Nony4eHre KBANUOULMPOBAHHON IOPUAMYECKOI MOMOLLM 33 CYeT pecnybanKaHCKoro bioaxeTa.

Focy,u,apCTBO, 0053aHHOEe TaKyH Nomoulb OﬁECI'Ie‘WITb, €O CBOE CTOPOHbI 0XXMAAET Pa3yMHOIO U 6Ep6)KHOFO oT-
HOLUEHMA K CpeACTBaM, 3aTPa4YMBAEMbIM HA 3TO 6naroe HaunHaHue.

AnBokatypa B cuny CBOEro npodeccoHanbHOro npeaHasHadyeHus 06s3aHa COLeNCTBOBATL roCYAapCTBY B pe-
LWEHMM LaHHOI Mpo6NEMbI, HO MPU 3TOM BNpaBe TpebOoBaTb AOCTOMHOI OMNATHI TPYAA AABOKATOB M HOPMaJibHbIE
YUI0BUS NS TaKO# paboTbl.

Bo3Hukaet Bonpoc, noyeMy MCNoNHEHWe LaHHOM MUCCMM BO3NOXKEHO MMEHHO Ha afiBOKaTypy?

TeopeTnyecku K 0Ka3aHWH NpaBOBOIA NOMOLLM MOXHO JONYCTUTb NPeSCTaBUTENe HeNpaBUTEbCTBEHHbIX Opra-
HM3aLMit UK t0pUCTOB, paboTaOWMX Ha YCIOBUAX HailMa B COOTBETCTBYHOLLMX YYPEXAEHMUSX M ONNaYMBAEMBIX
W3 MECTHOro W pecnybankaHckoro broakeTa.

Ha MHorux topuamnyeckux Gpopymax npeacraButenu HenpaBUTENbCTBEHHLIX OPraHU3aLMi CCINAKOTCS HA CBOW
YCNELWHbIA ONbIT N0 KPUAUYECKOMY KOHCYNBTUPOBAHWIO M NPEACTABUTENbCTBY B CYAAX MHTEPECOB rpaXaaH
W3 COLMANbHO YSI3BUMbIX CI0EB HACENEHUS M NPeanaraoT CBOM YUIyr B ieNne COBEPLIEHCTBOBAHUS CUCTEMI
NPaBOBOM NOMOLLM.

Bo3MOXHO, HenpaBuTeNbCTBEHHbIE OpraHKU3aLMK BripaBe NpeTeHA0BaTh Ha NOMyYeHUe HONbLIMX NONHOMOYMIA
NS y4acTus B CYAONPOM3BOACTBE MPM 3aluuTe MpaB W CBODOA rpakaaH, a Takke - ONNATy CBOEro Tpyaa u3
Otomketa. OpHaKo Cneayet yuuTbiBaTh Pa3HMLLY MEXY NPaBO3aLLMTHON AEATENHOCTbI) M OKasaHueM npodec-
CMOHANbHOM OPUANYECKOM MOMOLLM.

Paznnume Mexay HenpaBuUTENbCTBEHHBIMU OPraHM3aLMsMM M afiBOKATypOil COCTOMT B TOM, YTO BOMbLIMHCTBO
HIMO qBnstoTcs npeactaButensiM1 onpeneneHHbIX COLMANbHbLIX TPYMN UM BCEro rpaxaaHckoro obuiectsa B
LienoMm.

B Toxe Bpems rnaBHoe npefHa3HayeHue aaBokaTa, 0C0BEHHO Kak MPO(eCccHOHaNbHOTO 3aWMTHUKA B YTONoB-
HOM ¥ aIMMHUCTPATMBHOM CYLONPOM3BOACTBE — MpPenCTaBNEeHNe YacTHbIX UHTEPECOB, B NepBYH 04epesb, 3a-
WMTa npas, 8060/ M 3aKOHHBIX UHTEPECOB (U3NYECKMX UL,

BbinonHaa ny6auuHylo dyHKuUMIO 06ecnedeHns KOHCTUTYLIMOHHOTO NpaBa rpaaaH Ha 3alluTy, afBOKaTypa,
CTOMT Ha CTPAXe MPaB MYHOCTH, BbINOHAS TEM CaMbIM BAXKHENLIYI0 DYHKLMIO MO 3aLUUTe UHCTUTYTOB rpax-
[LaHCKOro 06LLECTBA OT NPOM3BONA W HE3AKOHHOTO MPUHYKAEHUS CO CTOPOHbI FOCYAAPCTBEHHbIX OPraHoB, H60
06LLECTBO COCTOMT U3 TPAXKAAH, M €r0 CUIA U BIMSAHWE 3aBUCST OT CTENEHM CBODOAbI, HE3aBUCMMOCTM U 3aLy-
LEHHOCTM KaX[0T0 YesoBekKa.



Mpy Takux 06CTOSTENbCTBAX 3HAK PABEHCTBA MEXY HEMPABUTENbCTBEHHBIMM OPraHM3aUMsIMKU U Npodeccuo-
Ha/lbHbIMW 0GbEAMHEHUAMM ALBOKATOB CTABMTb HEMb3S, MOCKONbKY BYHKLMM, 33124, MHCTPYMEHTapHii U OT-
BETCTBEHHOCTb 3TUX MHCTUTYTOB CyLLECTBEHHO OTIMYAKOTCS MEXZY COBOIA.

bonee Toro, ypaBHSATb HEMPABMTENbCTBEHHbIE OPraHM3aLMW U 3fBOKATYPY B MOJHOMOYMSX MO 3alMTe Mpas
rPax[aaH B CyAONPOM3BOACTBE HEBO3MOXHO, TaK Kak UMEHHO aZlBOKATYpa SBNSETCS CeLMaNU3UPOBaHHBIM AN
3TOrO MHCTUTYTOM M Kak NpOdECCHOHANbHOE 0BbEAMHEHME AABOKATOB-3aLLMTHUKOB Bonee npucnocobneHa K
BbINONIHEHWIO 3TOW PabOTbI.

[Nlpyrast cepbe3Has npo6nema, KOTopasi MOXET BO3HUKHYTb B Cyyae nepefiaun GYHKUMIA N0 0KA3aHWIo lpHAaK-
YECKOol MOMOLLM 33 cyeT BHKeTa U3 BeEeHUs afiBOKaTYpbl HEMPABUTENbCTBEHHBIM OPraHU3aLMAM UK UHbIM
CTPYKTYpaM, 3aK/i04aeTcsl B 0COHEHHOCTAX KOMNNEKTALMM KafpoB.

AnBokaT - 370 AMNNOMUPOBAHHIN OPUCT, NPOLIEALIMIA LONONHUTENbHYIO CMIELMANbHYIO MOATOTOBKY B KayecTse
CTaxepa B KONNern1 afiBOKAToB M CAABLUMIA JOCTATOMHO CMIOXKHBIA KBaNU(hUKALMOHHbIN 3K3aMeH Ha npaBo Mo-
NYYeHUs MLIEH3MM. ABOKAT CBA3aH NpaBunamMu NpotheccMoHabHOM 3TUKM, NOAYMHAETCS TpeBoBaHUAM YCTaBa
KONEr M aiBOKATOB M HE TOIbKO HAXOAMTCA MO, €e 3alUMUTON, HO U MOXET ObiTb MPUBAEYEH K AMCLMNUHAP-
HOW OTBETCTBEHHOCTM 33 HApYyLUEHWE 3aKOHOAATENBCTBA WM KOPNOPATUBHBIX HOPM MOBEAEHMS. B npuHUMne,
nepeymciieHHble TpeboBaHUA K AABOKATY AOMKHbI FapaHTUPOBATb YPOBEHb KBAMGUKALMM, HEOOXOAUMBIT A1S
OCYLLECTBNEHNS KAYECTBEHHOI 3aLUTbI B YTONOBHOM NPOLIECCE.

HenpasuTensCTBeHHbIe OpraH13aLum He MOTYT 06eCneunTb Takyk Xe WM CXOXYH CUCTeMY KagpoBoro ot6o-
pa, NOATOTOBKM M NPOQECCHOHANBHOMO KOHTpONs. Kpome Toro, B OTAMYME OT aABOKATYpbI, UMetoLeit 0cobbIn
MpaBoBOIi CTaTyC M LONONHUTENbHbIE FapaHTUK HE3aBUCMMOCTU NPODECCUOHANBHON AeSTENbHOCTI®, HenpaBu-
TeNbCTBEHHbIE OPraHM3aLMM He OrPAKAEHbI OT HEM3OEXHOTO B HbIHEWHMX YCIOBUSX HEFaTUBHOTO BIMSHUS W
3710ynoTpebaeHuit CO CTOPOHBI NPaBOOXPAHUTENbHBIX OPraHOB UM UHbIX 3aMHTEPECOBAHHbIX CyObEKTOB.

Pabota aBoKaTa CBSI3aHa, Kak MPABMNO, C Y4ACTUEM B IOPUAMYECKOM KOHDAUKTE, B TOM YMCIE U C OpraHaMu
YTONOBHO# PENPECCM, NOPOI NPeCNefyoLLMMH Y3KOBEAOMCTBEHHDIE LIENW U UMEIOLLMMH LOCTATOYHO GONbLIOH
NOTeHLMaN ANg AaBNEHNA Ha CBOMX MPOTUBHUKOB. B 3TMX YCIOBUAX NOAAEPKKA CO CTOPOHBI KOMNETUM afiBOKa-
TOB CIIYXUT ONPEENIEHHOM rapaHTHeit HOPMaNbHOM PaboTbl NPOGECCHOHANBHOTO 3ALLUTHHUKA.

HenpaBuTenbCTBEHHbIE OpraHM3aLMM Takoro Pofa MpaBOBbIMU M OPraHM3aLMOHHBIMU PECYpCaMu He pacrio-
narator. [103ToMy, He OTPULAs B LENOM BO3MOXHOCTb yuacTus HIMO B 0kazaHWM NpaBoBOiA NOMOLM HAaceNeHUIo
MOCPEACTBOM KOHCYNbTUPOBAHMS], CTOUT OCTOPOKHO OTHECTUCH K MAEE BOBMEYEHMS WX B YrONOBHOE MM aaMu-
HUCTPaTMBHOE NPOM3BOLCTBO.

B nocnenHee Bpems 06CYKZAKTCA MAEM MO CO3AAHMIO, TaK HA3bIBAEMOMW, «rOCYLAPCTBEHHON» AABOKATYPbI.
Mpernonaraetcs, 4To CHOPMUPOBAHHbIE MPU OPraHaX KICTULMM UM MECTHBIX UCMONHUTENbHBIX OpraHax rpynmb
lOpMCTOB, NoNyyas 3apaboTHy0 MNaTy M3 BHAXeTa, COCTABSAT aNbTepHATUBY KOMNErWSM afBOKaTOB M OYAyT B
COCTOAHMUM 0becrneymnBaTh OKa3aH1e IOPUANYECKOH MOMOLLM LLAM, KOTOPbIE He MOTYT OMAATUTb Takyto MOMOLLb
camocTosTenbHO. CTOPOHHMKKM 3TOW WAeW ONpefensioT Takoro poaa GopMUpoBaHUS Kak topuamnyeckue 61opo
WM Ha3bIBAKOT MX KMYHULLUNANBHOMY 3LLBOKATYPOIA.

9 Hanpumep, 3akoHOM NpeflycMOTpeHa yronoBHO-NpaBoBas 3aluMTa aaABokatoB (cT. 365 YronoHoro kopekca Pecnybnuku Kasaxcraw). Kpome Toro, cT.
17 3akoHa Pecnybnuku Kasaxcran ot 5 nekabps 1997 roga Ne 195-1 «06 afBokaTckoi AesTenbHOCTUY YCTaHaBNMBAET Lienblit nepeyeHb rapaHTuii
a/BOKATCKO AeATENbHOCTH.
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CuuTaeM Takue MpeanoXeHns HeMpueMneMbIMUA. B yronoBHOM cynonpou3BoACTBE Mo AenaM nybauyHoro 06-
BMHEHWS MpeCienoBaHue M NOAAepXKaH1e 0DBUHEHMS OCYLLECTBAAETCA NPenCTaBUTENSIMU TOCYAAPCTBA, haK-
TUYECKM OTHOCSILIMMMCS K OpraHaM MCMONHUTENbHOM BAACTU. [pUMEPHO TaKash e CUTyaumst CKNadblBaeTcs no
BOMbWMHCTBY aAMUHUCTPATMBHBIX NPOM3BOACTB. «HOpuanyeckiue Glpo», CO3AaHMe KOTOPbIX MpeAnonaraeTcs
MpW OpraHax ICTULMM UM MECTHOW aMUHMCTPALIMM, TakxKe ByayT SABASKOTCA CTPYKTYpaMU UCMONHUTENbHO
BETBM BJIACTV CO BCEMM BbITEKALWMMM OTCtOAA NOCNEACTBUSMU. OHW anpuOpU He CMOTYT UMETb W rapaHTUpo-
BaTb Ty e CTENeHb PUANYECKOi CBOGObI M MPOLIECCYanbHOM HE3aBUCUMOCTH, KOTOPYIO UMEET afiBOKaTypa B
cuny coero 0coboro, HE3aBUCUMOTO HEroCyAapCTBEHHOTO CTaTyca. Kpome Toro, B3aUMopencTue COTpyaHUKOB
topuaMYeckux B1Opo C OpraHaMu NpeLBapUTENbHOTO PaCcCNef0BaHUS HA MOCTOSHHOM OCHOBE HEeM3HEXHO Nopo-
[T HOBbIE YCTIOBMS NS KOPPYMLIMM W YXYALIMT OBLLMIA YPOBEHD Ka4eCTBA OKA3bIBAEMON OPUAMYECKO MOMOLLM.

3awmta NpaB M 3aKOHHbIX MHTEPECOB rpaxidH A0JIXHA OCYLLECTBNATLCA HOPUCTAMMU, CBOBOAHbBIMM OT rocynap-
CTBa. HeO6X0,DMMyIO cTeneHb cBODOAbI B COCTOSHMM 0BECMEUNTL TONBKO CaMoynpasnaemoe, caMoq)MHchwpye-
Moe ﬂpOdJeCCI/IOHaJ'leOG coobuecTBo.

Bonpoc o HauGonee npuemneMbix GopMax OpraHu3aLLMmM aaBOKaTypbl OTHOCKTCA K UMCNY BECbMA AMCKYCCUOH-
HbIX.1% B nyHkTe 5.13 [lokyMeHTa KOMeHrareHckoro coBellaHus KoHdepeHLmm no YenoBeyeckoMy M3MEPEHHI
(BCE 1990 ropa npsAmMo roBOPMTCS, YTO HE3ABUCUMOCTb AIBOKATOB MPU3HAETCS M 3aLLMLIAETCS, B YaCTHOCTH B
TOM, YTO KACaeTCa YCNOBUI MX Npuema Ha paboTy M NpakTUKu'L,

Anpokatypa npegctasnsier co6oii Cot3 NpoheccMoHanoB o CBOEH 3TUKOI, KOPMOPATUBHBIMU MHTEPECAMU W
NpaBuUNaMu NOBEEHMS, U B CELMaNbHON NUTepaType ONpedenserca kak MHCTUTYT rpaxaaHCkoro o6LLecTsa,
KOTOpbIi YeTko 060C06ASeTCa OT rocynapcTsa.t? B 31oM ectb myGOKMiA CMbICN: aiBOKATbl HEPEAKO OCTaoTCs
NOCNEAHUM pyDexoM, 0G0POHAIOLLMM TPaXKAAHUHA OT MPOM3BO/A CO CTOPOHbI PEnpeccuBHbIX OpraHos. Mpea-
CTaBnsieTCs 6eCCMOPHBIM, YTO AABOKATHI He AOMKHBI UMETb KaKOro-1Mb0 0ULMANLHOMO OTHOLEHMS K rocyaap-
CTBEHHOMY annapary. MoguMHEHNE afBOKaTOB UCMOMHUTENbHOM BNACTU (AKTUYECKW CTABUT KPECT Ha UX He3a-
BUCUMOCTH, 3, 3HAUMT, U Ha IDDEKTMBHOI 3aLmuTe NPaB ¥ CBOGOA rPaxaaH.

MyHKT 16 OCHOBHbIX MONOXEHMIA O POAM 3BOKATOB, NPUHATLIX BOCbMbIM KoHrpeccom OOH no npepynpex-
[eHmnio npectynnenuit B asrycte 1990 r. 8 Hblo-Vlopke, B uncie Npounx rapaHTyil AesTeNbHOCTY aiBOKaTOB
npenycMaTpUBAET Takue, Kak BO3MOXHOCTb UCMONHSTb CBOM NPOheccMOHanbHble 06s13aHHOCTM He3 3anyrusa-
HUsl, IPENATCTBMIA, 6ECMOKOICTBA M HEYMECTHOTO BMELLaTeNbCTBa . YOEKAEHDI, 4TO CO3/aHME TOCYAAPCTBEHHDIX
topuanyeckux 61po 1 bynet npuMepoM Takoro HeyMecTHOTO BMeLLaTeNbCTBa.

Ha cerofHsWwHwit feHb 60NbLMHCTBO NPUBNEKAEMDIX K erJ'IOBHOVI OTBETCTBEHHOCTM NULL NONb3YHTCA NOMOLLbIO
aiBOKATOB N0 Ha3HaueHuto. BnonHe BEPOATEH TaKom BapUaHT pa3BUTUA CoObITHIA, KOrIa OCHOBHAst Macca Aen

10 Cwm... TanoraxoB A.MN. Poccuiickast anBoKaTypa: UCTOpys U COBPeMeHHOCTb. M. M3partenscro «lOpautuHopmy», 2003. c. 85, Aptbix W1.C. AnBokatypa 1
Bnactb. M. M3parenscreo «lOpautuHopm», 2003. c. 92-93, «AnBokatckue konnerum: o6biiecTBeHHble 06beAMHEHS UK topuamnyeckue GupMbi?» //
Poccuiickas toctuums. 1998. N2 12. c. 35.

11 Cm.: Obs3atenpctea OBCE 8 obnacti yenoeyeckoro usmepenns. Tom 2. Bropoe usnanme. Onybankosao biopo no AeMoKpaTMieckum MHCTUTYTaM 1
npasam yenoseka B 2006 1. C. 75.

12 «AnBoKaTypa He Ha Bymare, a hakTM4eCKM He OMKHA BKIKOYATbCA B CUCTEMY FOCYAAPCTBEHHBIX OPraHOB U OPraHOB MECTHOTO CaMoynpaBreHus. Ag-
BOKATOB He/b3 MPeBpaLLaTh B YNHOBHUKOB, OHM NIHOAN «CBOBOAHOI npodeccuy. IMEHHO NPy TakoM CTaTyce BO3MOXHA IQdeKTUBHAA nonemmka C
Mpe/CTaBUTENSMM FOCYAAPCTBEHHBIX OPraHOB, MPUYEM He TOMbKO B YTONOBHOM, HO M FPaAaHCKOM cyponpoussopcTee» Crewosckwit KO.M. Anokatypa
1 rocyaapcreo. - M.: f0pucts, 2007. c. 83.

13 CM.: OCHOBHble NONOXeHWs 0 PO afiBOKATOB // ALBOKaTCKas AesiTeNbHOCTb U afBokaTypa. CHOPHUK HOPMaTUBHbIX aKTOB M AoKyMeHTOB / Moz 06w,
peg.. Cemensiko E.B., Muaunenko t0.C. - M.: I0puctb, 2005. ¢. 23.



NPUAETCA Ha «rOCYAAPCTBEHHYIO aiBOKATYpY», YTO MOPOAMT NEPETPY3KY COTPYAHUKOB 3TUX YUPEXAEHMIA U yBe-
NMYeHme BHOMKETHBIX 3aTPaT B 370/ 061aCTH.

MombiTKa COKPaTUTb DMHAHCOBbIE 3aTPaTbl MOCPEACTBOM YCTAHOBNEHUS MMYLLECTBEHHOO LieH3a AN L, 3a-
CIYXMBAIOLMX MPABOBOM MOMOLLYM 33 CYET rOCYAAPCTBA, NPECTABASETCA HEONPABAAHHOM MO ClIEAYIOWMM NpU-
YMHaM.

Oka3aHue KBanUMLMPOBAHHOM HOPUANYECKON NOMOLM MO YTONOBHBIM AieNaM B Cyyae NpUBAEYEHUS ML
K YrONOBHOM OTBETCTBEHHOCTM — 00S3aHHOCTb FOCYAAPCTBA, MOANEXALLAS UCMONHEHMIO B M0OOM CTy4ae, BHE
3aBMCUMOCTY OT MaTepUANbHOTO NONOXEHWS Takoro anua. CyTb 3TOr0 NPUHLMNA COCTOMT B TOM, 4TO Nyb6AnMYHOE
YroNoBHOE MpeciefoBaHue HeM3beXHO CTaBUT rPaiaHWHA B 3aBeAOMO HebnaronpusiTHoe nonoxeHue, ubo,
0Ka3aBLUMCb B OpOUTE CyAOMPOU3BOACTBA, OH BbIHYXAEH B OAMHOYKY NPOTUBOCTONTL BCEW MalLMHE rocydap-
CTBEHHOTO 0OBUHEHMS, He UMest NPEACTABNEHNS O TOM, MO KakuMM NPaBMnaM M B KakoM NopsiKe 3Ta MalMHa
LeicTByerT.

Bo 13bexaHue npon3sona o CTOPOHbI roCyAapCTBa 3aKOH NPeaoCTaBASEeT N0A03peBaEMOMY, 06BUHSIEMOMY 3a-
LMTHMKA, KOTOPbIiA, UCTIO/b3YA CBOM 3HAHMS, HABbIKM M 1OCTATOYHO LIMPOKME NONHOMOYMS, NPU3BAH OTCTaUBaATb
NpaBa 1 3aKOHHbIE MHTEPECHI NPecsieayemoro. B 3toit cuTyawmm cnpaseanuBocTb TpeGyeT NpUCyTCTBUS afBOKaTa
BO BCEX HEOBXOAMMbIX C/TyuasX, He B3MPast Ha TO, B COCTOSHUM €ro NOA3ALLMTHbIN OnnaumeaTb 3ty paboty uim
Her.

KpoMe 370ro, cieayeT npusHath, YT0 NPaKTUYECKM O4eHb CIOKHO BbIpaboTaTh METOAMKY ONpeaeneHus umylie-
CTBEHHOTO LieH3a 19 MONYYEeHs NPaBa Ha lPUAMYECKYIO MOMOLLb 33 CYET roCyAAPCTBa.

Xu3Hb MHOroobpasHa B CBOMX NPOSIBNEHUSX, U NOPOI BHELLUHE BMOJHE YCMelHbll B (DUHAHCOBOM CMbICe Ye-
NIOBEK MOXET 0Ka3aTbCs He B COCTOSHMM ONNATUTb TPYA, 3aLMTHMKA (HaNMumMe HenoraLeHHbIX KPeauToB, K-
BEHLLeB, OCTalOLLMXCA be3 noaaepxku, 3abonesaHne 6AM3KMX POACTBEHHMKOB M T.N.). Bpad M YETKUM U CHBIM
KpUTEPMEM MOXXHO NPU3HATb OTCYTCTBUE Y MLLA NOCTOSHHOTO 3apaboTka U U3NMLIHEro MMYLLECTBa.

Mcnonb3yemas B HEKOTOPbIX Pa3BUTbIX CTPaHaX CMCTEMA MPOBEPKM MMYLLECTBEHHOMO COCTOSIHMA WL, Mpe-
TEHZYIOLEro Ha NPaBOBYH) MOMOLLb 3 CYET roCyAAPCTBa CTPOUTCS HA OTKPHITOM M YECTHOM [ieKNapUPOBaHMH
CBOWX [0XO/10B KaXMbIM rPAKAAHNUHOM.

HecoBepLueHCTBO HaNOroBOr0 3aKOHOAATENbCTBA B HaLLei CTpaHe, 06LLwii HeBbICOKMIA YpOBEHb NPABOBOIA Kyb-
Typbl CNOCOBCTBYHOT COKPLITUIO A0X040B MHOMMMM Y4ACTHUKAMM X035ACTBEHHO-(DMHAHCOBbIX OTHOLIEHUI. B 3TOM
CBAI3M CUCTEMA AHANW3a MATEPUANLHOTO MONOXKEHUS IULLA, HYKAAIOLETOCs B MOMOLLM rOCYAAPCTBEHHOTOY afl-
BOKaTa, MOXET OKa3aTbCsl M3HAYabHO He3IMOEKTMBHOIA.

TakuM 06pasoM, BHEAPEHNE METOAMK ONpPeeNeHUs YPOBHS LOXOA0B AN JINL, 3aUTyKMBAIOWMX OPUANYECKON
MOMOILLM 33 CYET BIOIKETa, HEONPABIAHHO, NOCKO/IbKY HM OfIHA M3 TaKUX METOAMK HE MOXET rapaHTUpOBaTh He-
06X0/1MMOW TOUHOCTM, 1a M CaM NPOLIECC MPOBEPKM FPaxAaH No 3TUM METoAMKaM NOTPEBYET CTONbKO BPEMEHH,
CWN W CpepCTB, uTo GyIET HECONOCTAaBMMO N0 3aTPaTaM C NONYYaEMbIM OKOHYATENbHbIM PE3YNLTATOM.

14 Cm.: Mutep BaH pew burrenaap. Cuctema topuanyeckoii nomoluy B Hupepnanzaax // foctyn k npasocyauto. lpobnembl becnnatHoit topuamnyeckoii nomo-
LK B cTpaHax LientpanbHoii 1 BoctouHoit EBponbl. MkuuumaTiBa «paBo obLuecTBeHHbIX MHTEpecoBy, bynanewTckuii npasosoii LeHTp Konymbuiickoro
yHusepcuteta. 2002. ¢. 503-505; [13Bua Makkyoiin-MaucoH. CoeT no topuanyeckoi noMoLLM 1 YTIyri No 0Ka3aHui lopuanyeckoii noMoLuy B HxHoi
Adpuke. Tam xe, c. 517-518.
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MpaBoBasi NOMOLLb 3 CYET pecnybaMKaHCKOTo Bro/pKeTa IOMKHA NPeOCTaBNSTLCA B PAMKAX OTKPbITbIX M MOHST-
HbIX A5 06LLecTBa NpoLesyp. KOHLEHTpaLMa ynpaBneHus STUM NPOLLECCOM TONbKO B PyKax NpodeccuoHanbHbix
06beaMHeHi aiBOKATOB M FOCYAAPCTBEHHbBIX OPraHOB NPUBOAMT K €ro HeaddekTUBHOCTU. HeobXoaMMo ycu-
NUTb KOHTPONb FPAXKAAHCKOMO 06LLECTBA Haf, PErynMpoBaH1eM NPaBOBOK MOMOLLY MO 16/1aM N0 Ha3HAYEHHIO.

Kakum 06pa3oM ocywwlecTsuTb 3Ty TpaHchopMaumio? B Mupe CyliecTByeT HeCkobKO Cnoco6oB obecneyeHus
MpaBOBOI MOMOLLM 33 CYET FOCYAAPCTBA. YCIOBHO MX MOXHO MOAPa3AENUTh Ha f1Ba OCHOBHbIX BMAA:

1) judicare - npuBneYeHNe YaCTHONPAKTUKYIOLLMX aABOKATOB [/1sl BeAEHMS KOHKPETHOrO iena, C nocneny-
0LV OnAaToN ero YCIyr no NpenCTaBfeHHbIM CYeTaM; U

1) npuBneyeHne aABOKATOB HA KIUTATHOW OCHOBEY, 33 GUKCUPOBAHHYI0 3apaboTHYO Naaty ans paboTbl B
OpraHu3aLuax, 00ecreymBaroLLMX OKa3aHue NpaBoBOi noMowu®.

B nocnentee Bpemst Hekotopble CTpaHbl (Benukobputanus, M3pannb, FOAP 1 ap.) ctanm cokpawatb uam no-
CTeNeHHO OTKa3blBaTbCA OT CTaBLUEI! O4eHb AOPOroi M HELOCTATO4HO IddEeKTUBHON cucTeMbl judicare, Tak Kak
MnoCnesHss He N03BOASIET YCTAHOBUTL HAZNEXALLMIA KOHTPO/Ib 33 KA4eCTBOM paboTbl OpUCTa U CTeMNeHbio afek-
BaTHOCTM €ro 3anpocoB No onAaTe Tpyaa.

[lencrayiowwan B KasaxcraHe cucteMa okasaHus npasosoi nomowy B nopsake ct. 71 YK v cr. 589 KoAll no
CBOEW NpMpOLe POACTBEHHA BbllLeyKa3aHHOM NpoLesype. XoT OHa He CToMb J0POra, Kak B Pa3BUTbIX CTpaHax™e,
HO HaBEpHSIKa CTONb e He3QdEKTUBHA B CUY HEBO3MOXHOCTW afleKBAaTHOIO M AOCTOBEPHOTO y4eTa dakTuye-
CKM 33aTPa4€eHHOro aiBOKAaTOM BPEMEHMU.

Ha Haw B3rnag, ot 310i GopMbl CeayeT 0TKa3aTbes U PacCMOTPETb BONPOC 06 YCTaHOBNEHUW GUKCUPOBAHHON
3apaboTHOM NnaTbl AN AABOKATOB, PabOTAIOLLMX MO fENAM MO HA3HAYEHMIO.

HaBepHoe, cnenyet anddepeHuMpoBaTh afiBOKATOB, COMMACHBIX PabOTaTh MO HA3HAYEHMIO HA YCIOBUAX CTabWNb-
HO¥l 3apabOoTHOI NNaTbl, OT KENALMX 0CTaBaTbCA CaMo3aHITbIMKU. Cienatb 370 He0BX0ANUMO ANS ONTUMM3ALMUK
ynpaBaeHus NpOLEeCCOM OKa3aHus NpaBoBOW MOMOLLM 3a cyeT pecnybankaHckoro bromketa. Takon nopsagok, ¢
O[HO¥ CTOPOHbI, MO3BONMT BECTU HONEE TOYHBIA Y4YET Harpy3ku, NPUXOASLIENACS Ha Kaka0ro aaBoKara, C Apyroi
- YNPOCTUT NOPSAOK M YTOUHUT Pa3Mepbl ONAaThl Takoro TPYAa.

PasneneHue anBOKATOB Ha BEAYLMX ieNa N0 HA3HAUYEHHIO M PabOoTaloLMX N0 COMMALIEHNIO BO3MOXHO B paMKax
LEACTBYIOWMX IOPUAMYECKUX KOHCYNbTALMIA. He MCKITIOUEHO, YTO HEKOTOPbIE UNieHbl KOSErMM COMACSTCS noMe-
HAITb OTHOCUTENbHO HECTabMAbHbIN 3apaboTOK CaMO3aHATOrO HOPUCTA Ha MOCTOSHHYI0 XOPOLIO OMMAYMBAEMYH0
paboTy «blomKeTHOro» afBoKaTa. besycnoBHo, pa3Mep 3apnniaTbl TakuX OPUCTOB AOMKEH BbiTb AOCTOMHBIM K
He MeHbLIMM, YeM 3apniaTa roCyAapCTBEHHbIX 0OBMHMTENEN. YCTaHOBNEHWE pa3Mepa BO3HATPaXAEHHs, npu-
PABHEHHOTO K YPOBHKO JOXOZI0B MPOKYPOPOB, MOXET CTaTb JOCTATOYHO OTYETIMBBLIM MaTepuabHbIM NposiB-
NeHMEM PaBEHCTBA CTOPOH B CYZOMPOM3BOACTBE M MOKA3aTeNleM CMpPaBe;yIMBOrO OTHOLIEHWS FOCYAAPCTBA KO
BCEM y4aCTHMKaM npasocyams. KpoMe 310ro, Heo6XoaMMO MpeayCMOTPETb COLMANbHBIE FapaHTUM AIS TakuX

15 Cm. Pomkep CMUT Moaenu opraHu3aumm cucTeMbl NPeLOCTABAEHNS PUAMYECKOI NOMOLLM: CPaBHUTENbHbIA OnbIT. // locTyn K npaBocyauio. [pobnembl
6GecnnatHoi topuanyeckoi nomowm B cTpaHax LieHTpanbHoii u Boctouoii EBponbl. MHMumaTvea «MpaBo 06LiecTBeHHbIX MHTEpeCoBy, byranewTckuii
npaBoBoii LeHTp Konymbuiickoro yHusepcuteta. 2002. c. 464.

16 Hanpuwmep, 8 Hupepnanpax ansokat nonyyaet 83 espo 3a yac pabotbl. Cm.: Mutep Bak aeH burrenaap. Cuctema topuanyeckoit nomMowy B Huaepnaxaax
// Docryn k npasocyauto. Mpobnembl GecnnatHoit lopuanyeckoii nomoLum B cTpaHax LieHtpanbHoit n Boctouroit EBponbl. MHuumatea «Mpaso obiue-
CTBEHHbIX MHTEpecoBY, byaanewTckuit npasoBoii LieHTp Konymbuiickoro yrusepcuteta. 2002. c. 505.



a[1BOKATOB, MOCKO/bKY B HACTOsILLEe BPeMS NPODECCHOHANBHBIE 3aLMTHUKM OTHOCATCS K CAMOI HE3aLWMLLEHHOI
B 3TOM CMbIC/Ie KaTeropuu paboTHukoB. CerofiHs aiBOKaTbl HE MMEIOT HU OMNIAYMBAEMbIX HOIBHUYHBIX TUCTOB,
HM OMIAYMBAEMbIX TPYAOBbIX OTMYCKOB, HE NOMb3YHTCS CKONbKO-HUOYAb CEPbe3HbIMU FapaHTUAMK 0DecneyeHus
6e30MacHoOCT 1 He BNpaBe NoY4MTb KOMNEHCALMIO B CTy4ae YBeYbs UM CMEPTH B CBS3M C UCMONHEHWUEM NPO-
(eccuoHanbHbIX 0653aHHOCTEN.

Mpv BBeAEHUM CneLmManu3aLmm afiBoKaToB, 0Ka3blBALLMX NPABOBYH) MOMOLLb 3 CYET roCyAAPCTBa, 3TH KPUCTbI
LOMKHbI NONYYUTb OMpEeAeNeHHbl COLMANbHbIA MAKeT: MeAULMHCKOE 0DCTYXMBAHME, CTPAXOBAHME XM3HU W
30,0p0BbS, 0DeCneyeHne Xunbem u ap.

PedopMa cuCTEMbI OKa3aHWs tOpUAMYECKOH NOMOWM 3a CYET pecnybanKkaHckoro GlomxeTa TpebyeT Matepu-
aNbHOI NOAAEPKKM KONNETUiA alBOKATOB CO CTOPOHbI rocyaapcTsa. Peub uet 06 obecneyennn yciosuii Tpyaa
paboTaloLyM B 370 chepe aiBOKaTaM — BbIAENEHNUM MOMELLEHHIA, OPITEXHUKM, KOMMEHCALMK TPAHCMOPTHBIX,
KaHLENAPCKMX M KOMMYHa/bHbIX PaCX0fi0B.

B HacToswee BpeMA BCE 3TN 3aTPATbl JIEXAT Ha Nnevax KOnerui, uto BPAA 1 MOXXHO NMPU3HATb CNPABEANNBbIM.

(opmupys KafpOBbIi COCTaB AABOKATOB A5 paboThl MO AenaM N0 Ha3HAYeHuIo, BO3MOXHO, ClefyeT Npeano-
KUTb NPOGECCMOHANbHBIM 3aLUMTHUKAM CAMOCTOSTENBHO BbIOPaTb GOPMY CBOEH AEATENLHOCTH, B MPUHLMNE He
OrpaHMuMBas NPaBO Mepexofia U3 pa3psaaa CaMo3aHATLIX B «OHMKETHbIE» M 06PaTHO, N0 COMMACOBAHUIO C ro-
CyLAPCTBEHHBIM OPraHOM, YMONHOMOYEHHBIM OCYLLECTBEHME KOOPAMHALLMM OKa3aHWs KOPUAMYECKO NOMOLLM
(nanee - «YnonHOMOYEHHbIA OpraH»)Y.

MpoLieaypa KOMMNNEKTOBaHMS KaapOB «OHIKETHbIX» afiBOKATOB MOXET ObiTb IPUMEPHO CEYHOLLLE.

Angokartbl, xenatowye pabotatb N0 Aenam, Onna4nMBaeMbiM rocynapCTBOM, NOAAIOT COOTBETCTBYHOLLEE 3asBNEHME
B KOJINErMIo 1 C cornacus eé MNpe3nanyma, BKIKYAKOTCS B peecTp aBOKATOB Mo HasHayeHuto. [lanee YnonHomo-
YeHHbI OpraH Ha KOHKYPCHO 0CHOBe 0TOMpaeT HeOOXOAMMOe KONMYECTBO TaKMX afiBOKATOB M pacrpefenset
WX MO KOHCYNbTaLMAIM. B cyyae HeXBaTKM XenaoLmx 3aHATb BaKaHTHbIE JOMKHOCTU «BHOIKETHbIX» aflBOKATOB,
Konierus HanpaBnseT Ha 3Ty paboTy KPUCTOB, BHOBb BCTyNAKWMX B NpodeccuoHansHoe coobuectso. Ecam
Xenawumx pabotatb 3a GUKCMPOBAHHYK CTABKY OKaeTcs Oonblue Tpebyemoro, TO Takue ML 3a4nCNATCs
B Pe3epB U OXWAAT 0CBODOXAEHMS BAKAHTHBIX [JOMKHOCTEH, 0CTaBasCh CaMO3aHATLIMU 3fiBOKaTaMu. B 31om
C1yuae, BO3MOXHO, Takke paccCMOTPeTb BOMPOC O MPOBEAEHMM KOHKYPCOB HA 3aMelleHue COOTBETCTBYIOLLEN
no3uLuy.

Obwee pyKkoBOACTBO paboTON aBOKATOB MO HAa3HAYEHMIO MOXKET OblTb BO3NIOXEHO HA 3aBEAYHOLMX HOPUAK-
YeCKUMU KoHcynbTaumamu. Mpu HeobXo4MMOCTU BO3MOXKHO BBECTM LOMKHOCTb MX 3aMecTuTenei no pabote ¢
afiBOKATaMW Mo HazHaueHuto. O4HAKO MpW 3TOM HanpaBieHWe afBOKATOB ANA Y4acTUA B KOHKPETHbIX Aenax
LLOMKHO MPOUCXOLAMTL Ha OCHOBE OYEPESHOCTH, NPY YCNOBMM Pa3yMHOCTU HArpy3ku OpUCTa U, pasymeeTcs, 6e3
yyeTa NoXenaHuit ciefosatens uau cyabu. Kpome 3Toro, napannenbHo afiBokataM Mo HasHaueHuto, pabota-
HOLLMM B KOHCYNbTaLmsX, Heo6X04MMO NpefyCMOTPETb BOIMOXHOCTb MPUBNEYEHNS CaMO3aHSTbIX afBOKaTOB,
LONYLLEHHbIX YNOTHOMOYEHHBIM OpraHoM, 33 GUKCUPOBaHHbIE TOHOPAPbI B C1y4asX 3arpy)eHHOCTH «OHmKeT-
HbIX» aZlBOKATOB UMM UHbIX MPUYHH.

17 0 NonHOMOUMAX 3TOr0 OpraHa (CM. HUXe).S
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B pabote Takux KOHCYNbTaLMil LOKEH YYUTbIBATBCS BOIMOXHbIA KOHDAMKT MHTEPECOB, COCTOALLMIA B TOM, 4TO
HECKONbKUX 0BBMHSIEMbIX, B MHTEPeCaX KOTOPbIX eCTb MPOTUBOPEYMS, NPUAETCS NPenCTaBNSTb afjBOKaTaM, CO-
CTOSILLMM B OZHOM U TOW Xe KOHCynbTauuu. OUeBUAHO, YTO CUTyaLMmM NofobHOro pofa cnedyet uberatb no-
CPeaCTBOM MPUBNEYEHNS 3ALLMTHUKOB M3 APYTUX KOHCYNbTALMA NMBO 0DpaLieHns K YaCTHOMPAKTUKYIOLWMUM
aiBOKATaM W3 YnMCna AONYyLLEHHbIX YTONHOMOYEHHBIM OpraHoM B nNopsaKe npoeaypsl judicare.

BecbMa cepbe3Hoit aBnseTcs npobnema okasaHus NPaBOBOM MOMOLLM MO TPaXaHCKUM AenaM. Ecin 06s3aH-
HOCTb TOCYAAPCTBA MO MPeAOCTaBNEHMIO 3aWMTHUKA B YTONOBHOM MPOLIECCE HOCUT HEMPENOXHBbI XapakTep
M O0XBaTbIBAET NepUOA, CNEACTBIS, CyneBHOT0 paccCMOTPEHWS W MEPUON, UCTIONHEHMS HaKa3aHus, TO OKasaHue
KBaNMGULMPOBAHHOM KOPUAMYECKOI NOMOLLYM B FPaAAHCKOM CylI0NPOU3BOACTBE HE MOXET ObiTh TAKXKe NETKo
[OCTYNHBIM BCEM HYXIAMWMMCA, NOCKONbKY CTENeHb BMelaTeNbCTBa rocyaapctea B 06nacTb GyHAaMeHTanb-
HbIX MPaB IMYHOCTM B 3TUX Cy4anX ropasao MeHee 3HauuTenbHa M NPEAMETOM Pa3bupaTenbCTBa ABNSIOTCS
HECKO/bKO MHble COLManbHble 6nara 1 OTHOLIEHKS.

Bo3MoxHo, cnefiyet npeaycMOTpeTb pasaenenme opuanMyeckoit NoMoLLM, OKa3biBaeMoi 3a CyeT pecnybnmkaH-
CKoro GHomKeTa no rpaxaaHCcKuMM ienaM, Ha NepBUUHYI0, K KOTOPO OTHECTM pa3oBoe HeCnnaTHoe KOHCYNbTU-
poBaHWe BCeX 06PALLAMWMXCS U COCTABNEHNE OCHOBHbIX MPOLLECCYaNbHbIX JOKYMEHTOB MO YCTAHOBNEHHOMY
nepeyHio (HanpuMep, UCKOBOTO 3asiBNIEHMS, Xanobbl, 3aNpoca W T.N.) C pasbiCHEHMEM NOCIEAYIOLLETO NOpPSAKa
MOJTY4EHNS OPUAMYECKOI NOMOLLM HA BO3ME3LHOI OCHOBE. Bo BTOPUYHYIO NPABOBYHO NOMOLLb BKIIOYMTL Npes-
(TaBUTENbCTBO MO FPAXAAHCKUM IENaM ManouMYLLMX: NEHCUMOHEPOB, MHBANMOB, OAMHOKMX MaTepei, cupor,
BETEPAHOB BOWHbI, U MHbIX KAaTErOpHii NbrOTHUKOB, CIUCOK KOTOPbIX MOANEXMUT 0BCYXAEHMH0. Ha Halul B3rnsz, He-
06X014MO NpeayCMOTPETb OKa3aHWe TaKoi NPaBOBOI NOMOLLY N0 1eN1aM 0 BO3MELLEHUM BPe/ia, NPUUMHEHHOTO
HE3aKOHHbIMM JEMCTBUSIMM TOCYAPCTBEHHbIX OPraHOB, NPEANPUATHIA, YUPEXAEHUI U OpraHM3aLLuiA, a TaKXKe No
HEKOTOPbIM IPYIUM KaTEropusiM i, nepeyeHb KOTOPbIX TAKKE MOXKET CTaTb NPeAMETOM AMCKYCCUM.

B cBS131 CO CNOXHOM CMTyaLMeli C [OCTYNOM K NONYYEHUID KBaNnMMULMPOBAHHOM HOPUAMYECKOH NOMOLLM B Me-
CTax NUWeHNs CBODOAbI NpeLCTaBNSeTC HEODXOAUMbIM PELUMTL BOMPOC O KOHCYNBTUPOBAHUM OCYXKEHHbIX B
COCTaBNEHUM HafI30pHbIX Xanob B UX MHTEpeCax Takke 3a cyeT pecnybamkaHckoro bromkeTa. Takoi nopsifok,
C OZHO CTOPOHI, CNOCOBCTBOBAN Bbl 06LLENH ryMaHW3aLMM CYLONPOM3BOACTBA U PEXMUMA MCMIONHEHWS HaKa3a-
Hus, C Apyroii - obecneunn bbl B NOTHOM 06beMe KOHCTUTYLIMOHHOE NPaBO Ha NoAyYeHWe KBannGuuMpoBaHHON
OPUAMYECKON MOMOLLM.

Mpu NpejnaraemMoit opraHM3auymy NpasoBoi NOMOLM (MHAHCUPOBaHUE BYAET OCYLLECTBAATLCA U3 pecny6/u-
KaHCKOr0 BHo/pKeTa yepes MUHUCTEPCTBO OCTULMM HEMOCPEACTBEHHO B KOMIETMM 3iBOKATOB.

KoHTponb 33 Hapnexawmm pacxoaoBaHueM BHMKETHbIX CPEACTB ByneT OCyLLEeCTBASTLCA COOTBETCTBYHOLLUMM
roCyNApPCTBEHHBIMU OpraHaMu. TeM caMbiM 00€eCneumnTcsl LEHTPANKU30BaHHOE pacrpefeneHre HanpaBnseMbix
Ha COOTBETCTBYHOLLME HY)XAbI JEHEXHbIX CPEACTB Yepe3 OAHOT0 roCyAapCTBEHHOTO NpoBaiaepa, byaeT ycTpa-
HEH HblHe CYLeCTBYIOWMIA BeCbMa 3anyTaHHbI|, He SPQEKTUBHbIA U YHUKAIOWMIA aABOKATOB NOPAAOK OnAaThl
MpaBoBOI NOMOLLM HECKONbKMMM NPABOOXPAHUTENbHBIMU BELOMCTBAMM.



CnenyeT 0TKa3aTbCA OT NPOLIEAYPbI NOANMCAHMS 3asiBNEHMA 06 onnate npaBoBOI MOMOLM MO AeNaM Mo Ha-
3HAYEHMI0 Y CnefioBaTenei U cyfeit. IMeHHO Konneruu aiBOKaToB AOMKHbI OCYLLECTBASTb Takue BbINAAThl NOA
KOHTPONIEM COOTBETCTBYIOLIMX (MCKANbHBIX OPraHOB.

Bonpoc o opMax 1 cnocobax yyactus B Oka3aHUM NPaBOBOA MOMOLLYM HEMPABUTENbCTBEHHDIX OpraHU3aLiuii
MOXET GbiTb paspelleH NyTeM KOMNPOMUCCa. HenpaBuTeNbCTBEHHbIE OpraHM3aLyy, CELManu3upyoLmeca Ha
OKa3aHWW NPABOBOM NOMOLLY, MOF/IW bl 6€3 KaKMX-NMBO OrpaHMUyYEHUI OCYLLECTBASTL NEPBUYHOE KOHCYNLTUPO-
BaHMe XeNalowmx U COCTaBASTb HEOOX0AMMbIE OpUAMYECKME LOKYMEHTbI. OTPAAHO XenaHue npeacTaBuTeNel
rpayaHCKoro 06LIECTBa 3alLMILATL MPABa MANIOMMYLLMX M MHbBIX COLMANLHO YA3BMMbIX CIOEB HaceneHus. Tako-
ro pofia 6narve HauMHaHuUs CieayeT NoAfepXMBaTh U Pa3BUBaTh.

OcyLLecTBNeHMe 3aLUTbI MO YrONOBHBIM, AAMUHUCTPATUBHBIM J€NaM U NPeCTaBUTENbCTBO MPaB M 3aKOHHbIX
UHTEPECOB TPAXXAaH HEMOCPEACTBEHHO B Cyfe HEOOXOAMMO OCTaBMTb B UCK/KUMTENbHON KOMMETEHUMM aj-
BOKAaTOB Kak 0C0BOT0 HPUAMYECKOTO COCTIOBMS, HOPMMPYEMOro C COBMIOAEHUEM CMELMANbHbIX CTAHAAPTOB U
LeACTBYIOWEr0 B paMKax NPOMECCMOHANbHON 3TUKM M MOA KOHTPOEM KaK CO CTOPOHbI OPraHOB YNpaBeHMs!
a/iBOKaTypbl, Tak 1 YNONHOMOYEHHBIX FOCYAAPCTBEHHBIX CTPYKTYP. Takas NpaKTvKa BECbMa WMPOKO MPUMEHSET-
(51 B BO/bLMHCTBE Pa3BUTLIX AEMOKPATUYECKMX FOCYAAPCTB M MOATBEPANNA CBOK IDHEKTUBHOCTD.

Hanpumep, B BennkobpuTaHu CTaTb NPOKYPOPOM, aBBOKATOM MW Cyibeit MOKET TO/bKO I0PUCT, BCTYNMUBLUMIA B
OfIHY M3 YETbIPEX IOPUAMYECKUX KOPNOPALMI, Tak Ha3biBaeMbIX MIHHOB, M MonyuMBLLMii CTaTyC Gappuctepa’. B
6onblwnHcTee wratos CLUA ans ocywwiecTBneHns afBoKaTCKoi NPaKTUKA HEOBXOANUMO CAATb CMeLMabHblif 3K3a-
MeH (Bar exam) 1 Takxe CTaTb YIEHOM COOTBETCTBYIOWEr0 NPOhECCMOHANbHOMO 0BbEANHEHMS" . AHANOMMYHbII
MOPALOK CYLECTBYET BO MHOMMX AAPYIMX €BPONEenCKMUX rocyaapcreax?’,

2.2. 06wee ynpaBneHue NPOLLECCOM OKa3aHUSA IOPUAMYECKON MOMOLLM 32 CYeT
roCyAapCTBEHHOTO OloKeTa

OcyuecTBneH1e KOOpAMHALMM OKa3aHWS LPUAMYECKO MOMOLLM 33 CYeT pecnybanKaHCKOro braKeTa, BO3MOX-
HO, CNleflyeT OTHECTM K KOMMETEHLMW CeLManbHO YYpeXaaeMoro KoNNerManbHoro oprata (nanee - «YnonHo-
MOYEHHDIN OpraH»), AeNCTBYIOLLEr0 HAa YpOBHe 001aCTH (ropoda pecnybamMKaHCKOr0 3HaueHus), Npu CO0TBeT-
CTBYIOLLEM fienapTaMeHTe KCTULMM U 0ObEAMHSIOLLErO 3aMHTEPECOBAHHBIX YYACTHUKOB 3TUX NPaBOOTHOLLEHMIA.

OcHoBHOe npenHa3HayeHne YNoNHOMOUYEHHOr0 OpraHa OMKHO COCTOSTh B TOM, YT0ObI HATW Pa3yMHbIA KOM-
MPOMUCC MeXOy MHTepecaMmy rocyaapCTBEHHbIX BEAOMCTB, afjBOKATOB W rPaAaHCKOro 0OLLeCTBa B LENAx
obecneyeHus Hanbonee Ka4yeCTBEHHOW W JOCTYNHOM OPUAMYECKOH NOMOLM A1S KAXKLOMO HYKAalowwerocs?:,
3T0T OpraH LOMKEH UMETh CTaTyC OPUAMYECKOrO MLa, 061aaTb NONHOMOYUAMM MO YNIPaBAEHUI NPOLECCOM
OpraHM3aLMm OPUAKYECKON NOMOLLM HA TEPPUTOPUM COOTBETCTBYIOLEH AAMUHUCTPATUBHO-TEPPUTOPUANBHOI

18 YenbLios-bebytos M.A. Kypc coBeTckoro yronoBHo-npoLeccyansHoro npasa. Quepki no UCTopum cyAa 1 YroNoBHOTO npoLiecca B pabosnaaenbieckmx,
(eonanbHblx U BypxyasHbix rocynaperax. CM6., «Anbdar, 1995 r. c. 408.

19 bonee noapobHo cm.: Ansokatypa B CLUA // foctynHo B MHTepHete no appecy: http://www.sherbakova.ru/?_page=57, Yunbsam bepham. pasosas
cucrema CLUIA. 3-uid Bbinyck. - M. «Hosas toctuumsi», 2006 r. c. 247-248, Beenenue B amepukaHckoe npaso. Mocksa. M3natensckas rpynna «flporpeccy,
1993.¢.201-202

20 (Cm,, Hanpumep: AnBokatypa Bo MpaHuun. // loctynHo B MHTepHeTe no appecy: http://www.sherbakova.ru/?_page=57.

21 bonee nogpobHo cm.: AnBokatypa B CLUA // foctynHo B MHTepHete no appecy: http://www.sherbakova.ru/?_page=57, Yunbsim bepham. pasosas
cucrema CLUA. 3-uid Bbinyck. - M. «Hosast toctuumsi», 2006 1. c. 247-248, Beenenue B amepukatckoe npaso. Mocksa. M3natensckas rpynna «lporpeccy,
1993.¢.201-202
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€MHMLbI M pELLaTb KAZPOBbIE BOMPOChI, HE BMELLMBAACH NPK 3TOM B Chepy AESTENLHOCTU KOMNETUI aiBOKATOB
M MHBIX FOCYZAPCTBEHHDBIX CTPYKTYP.

B cocTaB YnonHOMOYEHHOro opraHa MOryT BOWTM MPEACTABUTENM TEPPUTOPUANBHBIX OPraHOB OCTULLMM, Konne-
TMM aiBOKATOB W OPraHa MECTHOTO CaMOyMpaBJEHMS (LeNyTaT MaCIMXaTa). B KoMNeTeHUMIO 3TOro opraHa MoryT
ObITb BK/TIOYEHbI:

1. (DopmupoBaHHe peecTpa afiBOKATOB N0 HA3HAYEHMIO U3 YMCNA YNEHOB KOMErvM aBOKATOB Ha OCHOBA-
HWW peKOMEeHZALMI NOCTELHEN.

2. Onpeaenexue YNUIEHHOCTH W AMCIOKALMM aZBOKATOB MO HA3HAYEHMUIO.
3. KoopauHaums u obecneyenne 30 eKTUBHOCTM MOpsAKa U GOPMbI OMaTbl 3IBOKATOB MO HA3HAUYEHMIO.
4, OcyLuectBneHue KOHTPONA 33 HAANEXALMM PACXOLOBAHNEM CPEACTB, BbIAENAEMbIX HA NPABOBYHO MO-

MOlLb 13 TOCY1aPCTBEHHOIO BokeTa.

5. Onpenenenne cucka M3 YACIa CaMO3aHATLIX aABOKATOB, MPUBNEKAEMBIX K OKA3aHWI0 MPaBOBOIA Mo-
MOLLYM 3 CYeT pecnybanKaHcKoro 610akeTa, Ha KOHKYPCHOM OCHOBe.

6. BblpaﬁOTKa peKOMeH,[I,aLI,I/IIZ roCyLapCTBEHHbIM OPraHaM M KOMNErMAM afBOKaTOB MO YNy4LEHUIO CUCTE-
Mbl OKa3aHKA npaaosoﬁ MOMOLLY, ONNAYMBAEMON 33 CYET peCﬂyﬁﬂMKaHCKOFO bromxeta.

7. MpenocTaBneH1e pekoMeHaaLMit (XxapakTepyucTuK) aiBOKATaM Mo Ha3HAYEHMIO MPH MPOXOXKAEHUM UMM
aTTeCcTalyu B KONNErnaX u ap.

foCynapcTBo BnpaBe KOHTPO/MPOBATH MPOLECC PACXOA0BAHMUS BIOMKETHbIX CPEACTB M NOMYYaTh NOATBEPXKE-
HIE TOTO, YTO 3T CPECTBA TPATATCA MO HA3HAYEHMIO U C COBMIOAEHNEM YCTaHOBAEHHOTO nopsaka. OnHaKo npy
3TOM HEZOoMYCTUMO BMELLATENbCTBO B KOH(MMAEHLMANbHBIE OTHOLIEHUS aiBOKATa M 0BEPUTENS, HApYLIEHHE
a[IBOKATCKOM TailHbl M OrpaHUYEHWE HE3ABMCMMOCTY NPOGECCMOHABHOTO 3aLUMTHUKA W TapaHTHI ero AeATeNlb-
HOCTM.

(neqyeT OTMETUTD, YTO B HACTOALLLEE BPEMS OTCYTCTBYHOT YETKME KPUTEPUM KAuecTBa afiBOKATCKOM NOMOLLM, MO~
CKOMbKY B KaX40M KOHKPETHOM [iefie CyLLeCTByeT 60/bLI0e KOMMYECTBO YaCTHOCTEN W HIOAHCOB, Kak 0ObEeKTHB-
HOrO, Tak 1 Cy6beKTMBHOrO CBOMCTBA. Takxe He0OX0AMMO MUMETb B BUALY, YTO OLIEHKA KayecTBa paboTbl afiBoKaTa
BO3MOXXHA TOMIbKO MO YXENAHWI0 W NPU Y4aCTUK ero [LOBEPUTENS W TONbKO KPUCTaMM, NOCBALLEHHBIMU BO BCE
TOHKOCTM M 0COBEHHOCTM Npodeccuu, To eCTb CaMMMK afBOKaTaMu. B 370V CBSA3M nonaraeM, YTo B KOMNETEH-
Lm YNOHOMOYEHHOTO OpraHa fOMKHbI ObITb BOMPOCHI KOHTPO/IS 33 HAAIEXALLMM 0ObEMOM MPaBOBOI MOMO-
LM, OKa3biBAaEMOi aIBOKATaMM, 33 CYET roCyaapCTBa, HO AMCLMNNIMHAPHAA NPAKTMKA B OTHOLIEHMM aABOKATOB
[O/KHA 0CTaBATbCA MCKNKOYUTENbHOM NPeporaTmBoii koaneruit. KoHTponb 3a npeaocTaBNeHneM HaaNexallero
06beMa NpaBoBOJi NOMOLLM BO3MOXHO OCYLLECTBASITb NOCPEACTBOM NPOBEPKM LOKYMEHTALMM, ONPOCa /L, MO~
NYYMBLUMX TaKy0 MOMOLLLb, U APYTMMM, HE NPOTUBOPEYALLMMM 3aKOHOAATENBCTBY M NPOMECCHOHANBHOM 3THKE
MEeTofiaMM.



(®OuHaHcMpoBaHWe YNOTHOMOYEHHOrO OpraHa AOMKHO 0becneynBaTbCs U3 CpeacTB pecnybnmkaHckoro bromke-
Ta, NPeAiHa3HaYeHHbIX ANS OMNaThl NPaBOBOJ MOMOLLY, OKa3biBaeMON 3a CYeT rocyaapCTBa.

CocTaB YnonHOMOYEHHOIO OpraHa MOXET BbIrNSAETb CleayowmM 00pasom:

1. Mpencenatenb: COTPYAHMK OpraHa tOCTULMM - HA3HAYAETCs PyKOBOACTBOM MMHMCTEPCTBA WM fenap-
TaMeHTa No ycMoTperuio. O6S3aHHOCTU: PyKOBOAMT AEATENbHOCTbIO OpraHa, POpPMMPYET NOBECTKY 3a-
CeflaHuii, ynpaBsieT AAMUHUCTPATUBHO-TEXHUYECKUM NEPCOHANOM, 06eCTeUMBAET KOOPAMHALMIO rOCY-
[LApCTBEHHbIX OPraHOB U NPECTaBUTENEH TPAXLAHCKOrO 0BLLECTBA.

2. Kanguaarypa unexa npesuamyMa - yreepxaaetcd [pesuanymMoM KoNnern afBoKaTtos.
0653aHHOCTW: NPEACTABNAET MHTEPECHI 3ABOKATYPbI B YNOJIHOMOYEHHOM OpraHe.
3. MpeaCcTaBuTENb OPraHa MECTHOTO CaMOYNpaB/EHus ONPeaeNseTcs ykasaHHbIM OpraHoM.

00653aHHOCTU: NpeaCTaBNAeT MHTEPEChl TPaXaaH AaHHON aAMMHUCTPATUBHO-TEPPUTOPUANbHOI eau-
HULbI.

YNONHOMOYEHHbIA OpraH JOMKEH NPOBOAMTb 3acefaHus, NEpPUOAMYHOCTb KOTOPbIX OMPEAENaeTca Heobxoam-
MOCTbI0, HO HE pexe 0[HOr0 pa3a B MecsLl. [10BeCTKa [iHs onpefenseTca npefceaaTenem B 3aBUCUMOCTH OT BO-
MpOCOB, BO3HMKAOLMX Nepef AaHHbIM OPraHoM. PellieHus opraHa, BoIHECEHHbIE B NPEAENAX er0 KOMMETEHLMM,
[LO/MKHbI 6bITb 0053aTeNbHbI 7191 TOCYAAPCTBEHHbIX OPraHoB, NPEANPUATHIA U YUPEXAEHMIA.

U3noxeHHas KoHLenLus He ABNSETCS MPOCTbIM KOMMPOBAHWEM CUCTEM, CYLLECTBYIOLLMX B APYrUX CTpaHax. Ml
npeanaraeM onpeeneHHyto CTPYKTYpHYH TpaHCDOPMaLMIo aBOKATyPbl M U3MEHEHUe XapaKTepa B3aUMOOTHO-
LweHui npodeccMoHanbHoro CoobLLECTBa PUCTOB M FOCYAAPCTBA C YHETOM OTEYECTBEHHON CeLMPUKH.

B npepsioxeHHOM BapuaHTe He COAEPXXaTCs NPeaNOXeHMs N0 KapAMHANbHOW NEpecTpOiike CyLLeCTBYHLLEro
nopsaKa, OH He MpeanonaraeT Cepbe3Hoe yBeNMYeHWe roCyfapCTBEHHbIX 3aTpaT, NpefycMaTpuBaeT KOPPeKT-
HOe OTHOLUEeHWe K KafpoBOMY BOMPOCY, MO3BONSET COXPaHMTb CylLECTBYHoLMe paboune MecTa B 3TOM CerMeHTe
PbIHKA Y1 MPUBHOCKT 3neMeHT Bo/ee paLMOHaNbHON OpraHM3aLmy NpaBoBOM NOMOLLM M PaYUTENBHOTO UCMONb-
30BaHus OIOLKETHBIX CPeaCTB.
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[AABA 11

PexomeHpaumm K paspabotke HOBOI Mopenu NpesoCTaBNEHUS GecnnaTHO
lopuauyeckoi nomowm B Kasaxcrane

loneHayxuH E.

0630p 3aKoHOAATENIbHBIX AaKTOB O NPaBe Ha 3aWUTY

MpaBo Ha 3aluuTy B YTONOBHOM MPOLIECCE — OAHO U3 OCHOBOMO/AratoLMX NPaB YeN0BEKa, IPU3HAHHOE BO BCEM
MUPE, rapaHTMPOBAHHOE MHOTMUMU MEXYHAPOAHBIMU aKTaM1 M 0BECTIEYEHHOE HALMOHANbHbIMM KOHCTUTYLMS-
MM 1 YrONOBHbIM 3aKOHOAATENbCTBOM. paBo 3awwmiaTh Ce6s CaMOCTOATENLHO WA MPK MOMOLLY aaBOKaTa, by-
[ly4M 4acTbio Goniee WMPOKOI KOHLIENLMM CNPaBe/IMBOro CyaebHOro pasbupareNbCTea, SBASETCS CBOEro posa
OfIHUM 3 TECTOB AN19 IEMOKPATUYECKMX FOCYAAPCTB, B KOTOPbIX 06ECMIEYEHO BEPXOBEHCTBO 3aKOHa.

YronoBHo-npoLeccyanbHoe NpaBo - BecbMa cneuuduyeckas 0Tpacib npasa. [TonoxeHue CTOPOH B mpovecce
3HauMTENbHO 0TMYaeTCs. C 0HOM CTOPOHbI NPEACTABNEHO OCYAAPCTBO CO BCEMM €T0 NPABOMOUMUAMM U UHCTH-
TYTaMM, BKHOUAMOLLMMM B Ce0S OpraHbl paccnefioBaHus, NPOKypaTypy U Cya (XOTb U HE3aBUCUMbINA, HO BCE Xe
npencTaBnsiowmii rocynapcrso). Mo Apyryto CTOPOHY, yalle BCero, HAXOAUTCS YSI3BUMBIA YeN0oBeK, 3a4acTyio He
3HAIOLMIA MaTEPUANbHOMO M MPOLIECCYabHOTO 3aKOHOAATENbCTBA, HE UMEIOWMIA I0PUOMYECKMX 3HAHWI U Ha-
BbIKOB. EC/IM 3TOT Y€NOBEK €Lle U apecToBaH, 3T0 AOMONHUTENbHO OrPaHUYMBAET €r0 BO3MOXHOCTb COBEPLLATL
Kakue-nmbo aencTeus.

Kaxzblit 4enoBek MMeeT NpaBo Ha KayeCTBEHHOE NPEeACTaBUTENLCTBO B Cyae. MoHATUE «Kaxablii» BKIOYAET B
eba 1 Tex, KTO He MMEET CPEACTB ANS ONaTbl YCIYT afBoKaTa. MexayHapoaHble CTaHAAPTbl FapaHTUPYHOT TaknM
TIOLSM NPABO HA afIBOKATA, HA3HAYEHHOTO rOCYAAPCTBOM, YUIYTM KOTOPOTO OMAYMBAOTCS FOCYAAPCTBOM. ITO
MpaBo 3BOIOLMOHNPOBANO B TEYEHWE LECSTUNETHIA: OHO He BblNo LOCIOBHO chopMynMpoBaHo Bo Bceobuueii
Leknapauuu npas venoseka. OfHako, NpaBo Ha 6ecnnaTHyo pUANYECKYI0 NOMOLLYb BbiTekaeT M3 cTatby 11
37O [ieKnapaLmm, COrMAcHO KOTOPOM: «KAKAbli YenoBek, 06BUHAEMbI B COBEPLUEHMN NPECTYNAEHMS, UMeeT
MpaBo CYMTaTbCS HEBUHOBHBIM [0 TeX NOp, NOKA ero BUHOBHOCTb HE BY/ET YCTaHOB/EHA 3aKOHHBIM MOPALKOM
MyTeM MacHoro cyaebHoro pa3bupatenbCcTBa, Npu KOTOPOM eMy 00ECMEUMBATCA BCE BO3MOXHOCTU ANA 3aLL-
Tbl». Kpome Toro, ctaths 2 [leknapauuu 3anpeLlaet AMCKPUMUHALLMK W YCTaHABAMBAET, YTO KKAXK[bIA YenoBek
UMeeT NpaBa 1 CBOBO/bI, M3N0XKeHHble B [leknapauum, 6e3 pasnuymii, Takux Kak ... UMYLLECTBEHHDIE...».

Hanbonee nonHo v TOYHO NpaBo Ha PUAMYECKYH0 NOMOLb 6b110 CHOPMYNMPOBAHO B MeXayHapo#HOM nakTe
0 FPAXLAHCKUX M MONUTMYECKMX NPaBaX, paTuduLMpoBaHHbIM Pecnybankoii KasaxcraH B Hosbpe 2005 roga.
B cratbe 14.3.(d) nakTa roBOpMTCS, YTO Kaxzblit UMEET NPaBO Ha 3aWMTY U «...0biTb YBEAOMAEHHBIM 00 3TOM
fpaBe W MMEeTb Ha3HAYeHHOTO eMy 3alMTHUKA B NI0OOM C1yyae, KOTAA MHTepeckl NpaBOCYANs Toro TpebytoT,



0e3B03Me3[HO AnS1 Hero B N06OM TaKOM Cyuae, KOTa Y HEro HET JOCTaTOYHO CPEACTB ANS OMNATbl 3TOMO 3a-
WwuTHUKa». B EBponelickoit KoHBeHLMM No NpaBaM yenoBeka B CTaTbe 6.3 (C) Takke chopMynMpoBaHO NpaBo
Ha BecnnaTHyl0 PUAMYECKYH0 NMOMOLLb, ECTU YeNOBEK He MMeeT CPeACTB 3anfaTUTb 3a afBOKaTa» U «eCIu
MHTepechl NPaBOCYAMs Toro TpebytoT». bonee AeTanbHOe pasbCHEHHE JAHHOMO NPaBa AAETCS MEXAYHAPOAHbI-
MM KOHTPOJIbHBIMW OpraHaMm B psifie AeN, PAaCCMOTPEHHbIX MMM B TeYEHWE AUTENbHOTO Nepuoja: 3T0 pelleHms
Komuteta OOH no npaBam yenoseka (MexayHapoaHblit NakT) 1 BepauKTbl EBponelickoro cyaa no npasam ye-
noseka B Crpacbypre (EBponeiickasi KOHBEHLMS).

Kpome 37010, CyLLecTBYeT TaKo! BaKHbIi aCnekT NpaBa Ha 3aluTy Kak 006s3atenbcTBa rocyaapcrea. OgHa w3
cneumduyecknx 0cobeHHOCTEN JaHHOTO NPaBa COCTOMT B TOM, YTO MPABO HA 3aLMTY BKAKOYAET B Ce08 He TONbKO
C034aHMe YCIOBMIA AN €r0 peanu3aLyu, HO W aKTUBHOE pacrpoCTpaHeHne UHAOPMALMU O HAMYUM Y KaXk-
Loro Takoro npasa. (ratbst 71 YronoBHo-npoueccyanbHoro kogekca Pecnybanku KasaxcraH npesycMatpusaet
06913aTeNbHOE yyacTHe 3alLMTHUKA B Cyyae, v 06 3TOM XoAaTaliCTBYeT NoA03peBaeMbId, 00BUHAEMbI K
noacyanmblit. OBHaKo, K CoXaneHu, YronoBHO-NPOLLeCCyanbHOe 3aKOHOAATENbCTBO He YCTaHaBAMBAET YETKOTO
Tpeb0oBaHus A1s OpraHoB CNEACTBUA U Cyfa MHDOPMMPOBATH L0, NoNaBLuee B chepy yroNoBHOTO NPaBoCyaNS,
0 NpaBe BOCMO/b30BATbCA YCYraMu afiBOKaTa, ONNaYeHHOr0 rOCyLapCTBOM.

O6Lee npaBunO MexayHApOAHbIX CTAaHAAPTOB 3aK/HOYAETCA B TOM, 4TO 0becneyeHne peanusaumuu fOCTyna K
HecnnaTtHoi NpaBoBOIl NOMOLLY He TONIbKO NPABO /L, KOTOPbIE B TAKO! MOMOLLUYM HYXAAKOTCS, HO M 06513aHHOCTb
roCyfapCTBa no NpefoCTaBAEHMI0 faHHOM noMoLLm. U ponb MHGOPMUPOBAHMS O HaMYMM NPaBa Ha becnnaTHyio
HOPMAMYECKYI0 NOMOLLb B 3TOM CUTYaLMM TakKe BEUKa.

Bmecre c Tem, HeobxoamMmo, 4Tobbl FOCYAAPCTBO CaMO OpraHWU30BaN0 CMCTeMy Oka3aHus BecnnaTHoM opuan-
YecKoW MoMOLLK, TO eCTb MeXAyHAPOAHbIE OpraHbl OCTAaBNAIOT 33 FOCYLAPCTBOM NpaBO pellaTb, kakoil bynet
CTPYKTYpa M NpOLLeAYpbl 0Ka3aHWs NOMOLLM; INIaBHOE, 4TOBbI CUCTEMA rapaHTMpOBana NPaBo Ha nosyyeHue bec-
nAaTHoM topuamueckoi nomowum. OcHosHble MpuHumunbl OOH KacatenbHo poau aaBOKaToB, NPUHSTbIE BOCbMbIM
Konrpeccom OOH no npenoTBpalyenmio NpecTynneHui 1 06paLLeHnto ¢ NpecTynHUKaMu, MPUHATLIE B CEHTAOpE
1990 roga, 3akpennsior cnefytowee: «lpaBuTenbCTBa LOMKHbI 06€CNEYUTb JOCTATOUHOE (UHAHCUPOBAHKE U
[ipyrvie UCTOUHUKM ANS 0DecreyeHns 0Ka3aHus IOpUAUYECKOH NOMOLLM HEMMYLLMM U APYTUM COLMANbHO-YS3BH-
MbIM C0SIM HaceneHus. NpoGeccuoHanbHble accouMaLuym aiBOKaToB AOMKHbI COTPYAHMYATL NPY OpraHu3aLmm
u obecneyeHum yaryr.

B oTHOwWweHUK BbIGOPA CUCTEMBI MPELOCTABNEHUS HECMNATHOM HPUANYECKON NOMOLLM LOMKHA NPUMEHATLCS
TaKas [OKTPUHA MeXAyHApOAHOro npasa, kak margin of appreciation, No3BonsloLWas rocyaapcteaM camoCTo-
TENbHO ONPefensTb, Kakoit byneT cucTeMa OkasaHus KBAAM(UUMPOBAHHOM OPUAMYECKOA MOMOLLM 33 CyeT
rocyLapCTBEHHOTO BlofpkeTa.

B Mupe cyliecTByeT MHOXECTBO Pa3iMyHbIX MOfENei NpefoCTaBNeHNs PUANYECKO noMoLLK, GUHAHCHpYe-
MO 13 BIO[KETHBIX CPeaCTB.
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Moaenu npepocTaeneHus 6ecnaTHoi PUAMYECKOH NOMOLLM:

1.

Mopenb WTaTHbIX aABOKATOB - 3MUHUCTPUPYETCS CreLManbHbIM HE3aBUCUMbIM OPraHOM, COCTOSILLMM
W3 NpenCcTaBuTeneli pasinyHbix Npoheccuii M MHCTUTYTOB (roOCYAAPCTBO, aABOKATYPA, 3aKOHOAATENN, Ha-
Y4HOE CO0DLLEeCTBO U T.AL.), KOTOPbIN MOXET Ha3blBaTbCa YnpasneHuem unu Komuccuei no topuanyeckon
nomoLLy. OnnaymnBaeTcs B 3aBUCUMOCTH OT AAUTENBHOCTU NOTPAYEHHOTO BPEMEHM.

Od)MC I'IYGHM‘IHOFO 3alUTHUKA - aiBOKATbI pa60TawT MOJHbIN pa60qm?1 JA€Hb TONIbKO MO Onjia4nBaeMbIiM
rocynapcream aenam, nosy4yan exxeMecqauyHyr 3apnnary.

KoHTpakTHas Mopienb - cneuyanbHbiil OpraH, Hanpumep, Ynpasnexue no pUANYECKol NOMOLLM, NOA-
MUCbIBAET KOHTPAKT C OPUAMYECKO DMPMOIE MM 3iBOKATOM HA OKa3aHMe MOMOLLM N0 ONPEAENEHHOMY
KONIMYECTBY ZIeN WK N0 BCEM AeNaM JaHHOM topucankumuu. (xema onnathl - 33 K06 AeN0 B OTAeNb-
HOCTM UM 3a o6LLee KonnyecTBo Aent. KOpUCTbI MOYYAOT KOHTPAKT Yepe3 yuacTue B KOHKYpCe.

Cxema peictus npep,blnymeﬁ KOHTpaKTHOﬁ Mopaenu, Koraa rocyaapcrBo 3aka4aeT cornallexune
HaLMOHANbHOM accouMaLMen afBOKaToB, a accouMaLms cama OpraHu3yeT HaunaieHue Cpeancrs, nony-
YEHHbIX U3 roCyAapCTBEHHOIO Oromxeta.

Ex officio - Ha3HaueHue afBOKATOB rocynapcrsom. I'IpOKypaTypa MK CyL HAaHUMAET a[IBOKATA HYX[ad-
touencs CTOPOHE U ONNa4MBAET €ro, UCMNOoNib3yA pa3nyHble CXeMbl BbINAAT: 3@ OAHO AEeN0, No YacaM,
COMMACcHO CMEThI W T.A. 34eCb aABOKAT HA3HAYAETCA U3 CMMCKA YNEHOB KOMEMUM, KENALMX B3ATb IENO,
nmb0 13 BCeX ee YNEeHOB, TK. ropuanyeckas NoOMOLLb N0 Ha3Ha4YeHUI0 ABNIAETCA 0053aHHOCTbI0 afBOKaTa.

mpMAM'-IECKaﬂ K/MHUKa - KOraa CTYAEHTbl U MONIOAbIE BbIMYCKHUKK BY308 okasbiBatoT HOPUONYECKYIO
NOMOLLb NOA PyKOBOACTBOM CTapLiMx Konner becnnatHo.

CTanOBaH cXema - 119 3aCTpaxoBaHHOro Yes0BeKa pUanYeckad noMoLLb 0ka3biBaeTca becnnatHo B
ly4yde HaCTynneHna CtpaxoBoro aiyvas, 10 €CTb NPU HACTYNNEHUA yO'IOBI/Il:L B KOTOPbIX OH B COOTBET-
CTBMM C 3aKOHOM MO1y4aeT NpaBo Ha pUANY4eCKyto I'IOMOI.I.I,b.yCJ'IyFM d[lIBOKaATa Nnpu 310M 0Naa4Y1MBatoTCA
n3 qJOHﬂ,a HOpUANYECKOro CTpaxoBaHuA U3 pacyeTa CpeaHnx Tapl/ld)OB onnatbl AEATENbHOCTU a[IBOKATOB
Nno cornatlueHunto.

Cuctema JUDICARE - pabotaet no aHanorum ¢ cuctemoit crpaxosoit MeauumHbl MEDICARE: rocypap-
CTBO OMNIAYMBAET YUIYrM Nt06Oro aABOKATa, BbIOPAHHOTO CaMUM KIIMEHTOM, UCXOAA M3 CPEAHEro pas-
Mepa roHopapa 3a BefieHu1e OnpeaeneHHoro Aena U CpefiHei No4acoBoil CTaBKW. AABOKAT CaM npu-
HMMaeT peLueHue 0 CBOEM Y4aCTUM MW HeyyacTuu B Aene.

Xors roHopapei B cucteme JUDICARE cyuiectBeHHO HUKe, 4eM 06bI4HbIE FOHOpapbl NPU BEAEHUM HaCTHOM
NpaKTUKK, afBOKaTbl MOTYT ObITb 3aMHTEPECOBAHbI B OKa3aHWM OPUAMYECKO NOMOLLM NO APYIUM NPHUYK-
HaM. B HeKkoTopbIX CTPaHax MPUHATO, YTO afiBOKAT BbICTABASET CYET 33 Yacbl paboTbl N0 NporpaMMe tpuanye-
CKO¥t MoMoLLM No 06bIYHOMY Tapudy opuanyeckon GUpMbI CaMoii lOPUANYECKO BupMe, KOTOpast noayyaeT
HaNOroBbIE NIbFOThI 33 Y4acTUe B NporpamMMme Lpuanyeckoi nomowy. TpaauumonHo cxembl JUDICARE sBnsitotcs
OTKPBITBIMM B TOM CMbIC/IE, YTO HET HUKAKMX OTPaHUYEHMIA Ha YUCNO [ien, KOTOpble MOCTABLLMK MPUHUMAET OT



knueHToB. OpraH no ynpasneHnIo CUCTEMOIA OPUAMYECKON NOMOLLY BbILAET YACTHOMPAKTUKYIOLIMM 3[BOKaTaM,
COOTBETCTBYHOLLMM YCTaHOBNEHHBIM KpUTEpUSM (06pa3oBaHue, OMbIT, YACIO NET NPAKTUKM B KOHKPETHO! 06-
NacT¥ NpaBa W T.N.) CneumanbHble YA0CTOBEPEHUS (CepTM(MKATBI). 3TV YAOCTOBEPEHUS MO3BOSIOT UM NMPABO
0Ka3blBaTb YUIYT B paMKax NporpaMM CyOCUAMpYEMON IOpUAMYECKOH NOMOLLM U NOYYaTb KOMMEHCALMO U3
rOCYAapCTBEHHbIX QOHAOB.

Bbinnatbl 13 61omKeTHbIX GOHLOB NPOM3BOAATCS MO0 38 KOHKPETHYHO OpUAMYECKYHD yCyry (Hanpumep, huk-
CMPOBaHHas CyMMa 3a pa3Bof Mo 060K0JHOMY COMMAcKio), IMBO NOYaCcoBO, IMBO U3 pacyeTa MaKCUMANbHOTO
nnatexa 3a yoyry He3aBuUCUMO 0T NPOAOIKUTENBHOCTU €e 0Ka3aHms.

8. PRO BONO - mozenb, npu koTopoli pabota aaBokaTa HUKak He koMneHcupyetcs. OBbluHO Takas no-
MOLLLb OPraHu3yeTcs CamMmMMK afBOKaTCkuMu 0bpa3oBaHusmMu Be3 yyacTus rocyaapcrea. B onpenenet-
HbIX C1y4asix perynsipHoe BbINONHEHWe KOHKPETHOro 06bema 6ecnnaTHoM pUANYECKON NOMOLLM SBAS-
€7Cs He06X0AMMBIM YC/IOBUEM YNIEHCTBA B aCCOLMALLMN aZBOKATOB.

9. JlexypHblii apBoKaT - TPAAMLMOHHO AEXYPHbIE AABOKATHI MPEAOCTABNATCA KNMEHTAM B fIEHb WX
nepBoro nosiBNeHus B cyae. B hyHKLMM AeXYPHOrO aaBOKaTa BKIOUYEHDI HOBBIE 33[auM, BK/IHOYAs ak-
TUBHbIE AEMCTBUA B MHTEPECAX KIMEHTOB, UMEIOLIMX MPABO HA HECMNATHYIO OPUAMYECKYI0 MOMOLL, C
Hayana pa3bupaTenbCTBa Mo ANy, a He TObKO Ha CTazuy CynebHbIX CywaHwii. [lena, Kotopble MOXHO
peLwaTb B paMKax MOZENM «AEXYPHbIi aBOKAT», HE MOTYT ObiTb CTMLIKOM COXHBIMM, M PEANONAratoT
6onee paHHUii MOMEHT BCTYNNIEHNS AABOKATA B IEN0, HEXENW Hauano cyne6HbIX C1ywwaHui. lexypHbii
afIBOKAT MOXET YPEerynnpoBaTb OTHOCUTENbHO NPOCTbIE AENa.

AHanu3 cywecTsylowiero MexaHusMa npeAoCTaBneH!s NOMOLLM HAa3HAYEHHBIX aABOKaTOB
M QUHAHCMPOBaHMSA X PaboTbl U3 rocyAAPCTBEHHOTO GloaKeTa

B KasaxcraHe npaBo Ha GecnnaTHyto pUAMYECKYH0 NOMOLLb AEKNAPUPOBAHO NYHKTOM 3 cTaTbk 13 KoHCTu-
TYLLMH, KOTOPbIA rMacuT «Kaxzablli MMEET NpaBo Ha NOAy4YeHue KBANMGULUPOBAHHON OPUAMYECKON MOMOLLM.
B cnyyasx, npesycMOTpeHHbIX 3aKOHOM, HOpUANYecKas NOMOLLb OkasbiBaeTcs becnnatHo». [lanee, B cTatbe 14
KoHcTutyummn npoBo3rmaluaeTcs Bceoblyee paBeHCTBO Nepes 3aKOHOM U CyAoM:

o «1.Bce paBHbl Nepef 3aKOHOM W CyIoM;

2. HWKTO He MOXET NoABePraThCs Kakoii-nMbo AMCKPUMUHALIMK MO MOTMUBAM NPOUCXOXIEHHS, COLMaNb-
HOrO, I0/KHOCTHOTO M MMYLLLECTBEHHOTO NONOXKEHMS, NONA, Pachl, HALMOHANBHOCTH, A3bIKa, OTHOLLIEHMS!
K Pennrim, YOEIEHMIA, MecTa XXUTENbCTBA W N0 10GbIM UHbIM 0BCTOATENCTBAMY.

Ecnm nogpobHee paccMoTpeTb BOMPOC 3allyTbl, TO Y4aCTUE afBOKATa B YTONOBHbIX A€Nax pernamMeHTUpyetcs
cratbent 71 YronosHo-npoueccyansHoro kogekca Pecnybnmkm KasaxcraH, Kotopasi oroBapyMBaeT C1yyau, Koraa
MpMCYTCTBME AABOKATA 06s3aTeNbHO. Bonpockl onnatbl pernaMeHTMpyIOTCs CTaTbeid 72:

*  «5.0nnara Tpyaa afBOKaTa NPOM3BOAMTCS B COOTBETCTBMM C AENCTBYIOLLMM 3aKOHOAATENLCTBOM. OpraH,
BEAYLLMIA YTONOBHbINA MPOLLECC, MPU HAMYMM K TOMY OCHOBAHWIA BNpaBe 0CBOOOAMTL NOL03PEBAEMOrO,
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06BMHsAEMOTO, noacyaMMoro noaHOCTbI0 MK YaCTUYHO OT OMaThbl IODMLI,M‘{GCKOVI nomoluu. B atom ay-
Yae onnata Tpyaa Nnpon3BOAMUTCA 3a CHET rocyaapCTBa,

6. Pacxofibl no onnate Tpy/ia MoryT GbiTh OTHECEHbI 3a CYET FOCYAAPCTBA U B U1yYae, NPeayCMOTPEHHOM
YyacTblo TpeTbeit cTaTbu 71 HacTosiero Koiekca, Koraa afiBoKaT y4acTBoBan B NPOU3BOLCTBE 03HAHMS,
npenBapuTeNbHOO CIEACTBUA MK B CYE, N0 Ha3HAYeHMH0, 6e3 3aK/0UEHNA COMNALLEHMNI C KTMEHTOMY.

Pacxozbl no onnarte Tpyaa aABOKATOB MOTYT ObiTb OTHECEHDI 33 CYET rocyAapCTBa U B alMUHUCTPATMBHBIX fieNax
B cooTBETCTBUM €O cTaTbelt 590 Kopekca Pecnybnnku KasaxcraH 06 afMMHUCTPATMBHBIX NPABOHAPYLLEHNSIX:

«5. Onnata Tpyaa afBoKaTa npou3BOAMTCA B COOTBETCTBUM C 3aKOHOAATENLCTBOM. Cy/ibsl, OPraH (LOMkK-
HOCTHOE /MLO), YNOJIHOMOYEHHBII PaccMaTpUBaTh AieNia 06 aMUHUCTPATUBHBIX PABOHAPYLIEHHSX, IPK
HAMYMM K TOMY OCHOBAHMI4 BnpaBe 0CBOGOAWTb IULLO, B OTHOLIEHWM KOTOPOTO BEAETCS MPOM3BOACTBO
no aeny 06 aAMUHUCTPATUBHOM NMPaBOHAPYLIEHNM, ONHOCTbIO MM YAaCTUYHO OT ONNAThI PUANYECKOI
nomoluy. B 37oM Ciyyae onnarta Tpyaa Npou3BOAMTCA 3a CYET roCyaapCTBa;

6. Pacxoppl no onnate Tpyaa afBOKaTOB MOTYT ObiTb OTHECEHbI 3a CYET rOCyAapCTBa M B Cyyae, npes-
YCMOTPEHHOM YaCTbto BTOPO CTaTbi 589 HacToswero Koaekca, Koraa afBOoKaT y4acTBoBan no HasHa-
YeHuto, 6e3 3aK/Io4eHNs COraLIeHNs C KITMEHTOM B NPOU3BOACTBE MO AeNy».

B rpaxpaaHCcKux aenax Bonpochl OnAaThl YCIYr 3alMTHUKA pernamMeHTUpyoTcs cratbent 114 [paxaaHckoro npo-
LeccyanbHoro kogekca Pecnybnumku KasaxcraH, a UMEHHO:

«1.

Cynbs npy noaroToske Aiena K cyne6HoMy pasbupatenbcTsy Wam Cyd Npu PacCMOTPEHUM [ieNa Bripase,
MUCXOMS M3 MMYILECTBEHHOMO MONOXEHMS TPaxaaHMHa, 0CBOBOAUTL €ro MOJHOCTbIO MM YACTUYHO OT
OnaTbl KPUAMYECKOI MOMOLLM W OTHECTW PACX0fbl NO ONaTe TPYAA aABOKATa 3a CYeT roCyAapCTBa;

PasMep cymM, No/iexallyx BbiniaTe PUOMYECKOM KOHCYbTALIMM, KOHTOPE, aNBOKATY, paboTatolieMy
M0 KOHTPAKTY, ONPeenseTca B COOTBETCTBUM C HOPMAMM, PETYAMPYIOLLMMA ONAIATY OPUANYECKON MO-
MOLLM, OKa3bIBaeMOi afiBOKaTaMu;

Onpesenexue cyaa UM Cyabyu 0 NOMHOM UM YaCTUYHOM OCBOGOXIEHMM TPXKAAHUHA OT ONAaThl K-
[IMYECKON NOMOLLM HANPABNSIETCS OPUAMYECKOI KOHCYbTALLMM, KOHTOPE, afBOKATY, paboTaioLlemy no
KOHTPaKTY, ANl CBEAEHHUS M MHAHCOBOMY OPraHy Mo MeCTy HaXOXAeHus Cyaa Ans UCTIONHEHHSY.

Pa3BuBast TEOPETMYECKYH YacTb Halel paboTbl, CefyeT ONPEAENUTbCS, YTO KOHCTUTYLIMOHHOE MONOXKEHHUE O
GecnnaTHoii IopuAMYecKoi NOMOLLYM afBOKaTa OJHO3HAYHO PACcMPOCTPAHUMO TONIbKO HA YroJIOBHOE CYAo-
NpOM3BOACTBO M TONIbKO HA NPUBNEKAEMbIX K YrONOBHOIH OTBETCTBEHHOCTH /ML, ECnu B yronoBHbIX Aenax
onnaTa Ha3HauyeHHOMY aiIBOKaTy NPOU3BOAMTCA U3 OIOMKETHbIX GOHAOB, TO B aAMUHUCTPATMBHBIX «MPU Hanu-
YUK K TOMY OCHOBAHMIA, B TPAXAAHCKMX MCXOAA M3 UMYLLECTBEHHOTO NONOXEHUS rPaXaaHuHa, y4acTBYHILErO
B mpoLiecce». OKOHYaTeNbHOE pelleHKe B 3TOM BOMPOCe MPUHUMAET «Cyfbsl, OpraH (LOMKHOCTHOE ML), yron-
HOMOUYEHHbII paccMaTpuBaTh Aenay.



[lanee B 310/ CMTYaLMM HEOOXOAMMO PacCUMTBIBATL HA PELUEHHE CYAbW, NOCKOMbKY B FPKAAHCKUX U AAMUHM-
CTPaTMBHbIX flENax BONPOC OMAaThl 3aBUCUT MONHOCTbIO OT Hero. Ho kak npeAcTaBuTeNb KOPMOPaTUBHbIX UHTe-
PecoB roCyAapcTBa, OH HE 3aMHTEPECOBAH B NPeOCTABAEHUN OMAATbl, MOCKONbKY rOCYAAPCTBEHHOE (UHAHCK-
pOBaHMe 3TVX HanpaBneHuil BeCbMa orpaHnyeHo. bbino bbl pasyMHO NPy peLleHnn YacTHbIX BOMPOCOB ONAaThI
onepeTbcs Ha cTaTbto 6 3akoHa Pecnybnnkum KasaxcraH «06 anBoKaTCKOM iesSTeNbHOCTUY, KOTOPast pernaMeHTH-
PYET Cy4au 1 Kateropum nonyyatenei 6ecnnaTHoM pUANYECKON NOMOLLY:

«1. AnBokatbl 0Ka3blBaoT HOpUANYECKYH NOMOLLb becnnatHo ans ,u,osepmeneﬁ no ux ﬂpOCb6eZ

1) MCcTUaM B cynax nepBoii MHCTaHLMM NPY BeAEHUM AeN 0 B3bICKAHWM aNMMEHTOB, O BO3MELLEHUM BpeNa,
MPUYMHEHHOTO CMEPTbHO KOPMUAbLLA, YBEYBEM UM MHBIM MOBPEXAEHNEM 3L0POBbS, CBA3AHHBIM C pa-
0oToi;

2) yyactHukaM Benmkoii OTeuecTBeHHOI BOIHbI M IULLAM, NPUPABHEHHBIM K HUM, BOEHHOCYXKALLMM CPOY-
HOW ClyXGbl, uHBanuaam | u |1 rpynn, neHcMoHepam no BO3pacTy Npy ia4e KOHCYNbTaLMiA, €CTIU OHU He
CBSI3aHbl C BOMPOCAMM NPEANPUHUMATENbCKON AEATENBHOCTH;

3) rpaxmaHaMm Npu COCTaBNEHUM 3aABNEHMIA O HA3HAYEHUM NEHCUI U MOCOBMiA;
4) rpaxaaHaM npu Aaue KOHCYNbTaLui No BONpocaM peabunuTaumy;
2. Mopsnok oKazaHus GecnnaTHoi PUANYECKON NOMOLLY ONPeaEeNSeTcs YCTaBOM KOMNErUM afiBOKaTOB.

3 [paxzaaHe C y4eTOM UX MaTepUanbHOr0 NONOXKEHMS MOTYT ObITb 0CBOBOXKAEHDI OT ONNATHI OPUANYECKOI
MOMOLLM NPE3uAUYMOM KOMNErnM aZBOKATOB, 3aBEYHOLLMM OPUANYECKOI KOHCYNbTaLmel, BnasenbLeM
(BnanenbLamMu) afiBOKATCKO KOHTOPbI W AZBOKATOM, OCYLLECTBASOLLMM CBOH AEATENbHOCTb UHAMBUY-
anbHo 6e3 perncTpaLymm PUAMYECKOro TMLa.

Onnata lpPUAMYECKON NOMOLLY, OKa3biBAEMOI afiBOKATaMy B Cyuasx, NPeyCMOTPEHHbIX HACTOSIULLEN CTaTbel,
NPOM3BOAMTCA 3a CYET CPEACTB, COOTBETCTBEHHO, KOMIENMY afIBOKATOB, aiBOKATCKO KOHTOPbIY.

30ecb A9 NOAXOAALMX KATeropuid nL, v fen GMHAHCMpOBaHWe AeKnapupyeTcs HemoCpeACTBEHHO OT yCIyro-
pateneit. Ho 310T 3aKoH B HacTosiLiee BpeMs B Bofiblueil CTeneHn HOCUT GOpManbHbIi XapakTep, MOCKObKY HU
Y QZBOKATCKMX KOHTOP, HW Y KONNETUH, HW Y OTAENbHBIX 3fiBOKATOB HET ODULMANBHBIX MCTOYHUKOB ANS ONAaTl
yKa3aHHbIX kaTeropuii. To ectb fie (hakTo OHM LOXKHbI 0Ka3bIBaTb YCNYrM HECnNATHO, He Moy4as 3a 370 HUKaKoM
KOMMeHcaLmm 13 610KETHOr0 GUHAHCMPOBAHMS.

CywecTylowme Tapudbl - TPEHA, UMEHEHMIA

OkazaHue 6ecnnaTHol opuaMYeCKoit MOMOLLM FPAKAAHAM B CUTYaLMSIX, MPELYCMOTPEHHBIX 3aKOHOM 3T0 OT-
BETCTBEHHOCTb M 3a[ja4a rocyAapcTea. AIBOKATypa 370 MHCTUTYT, CNOCOB, CPEACTBO, TPYNna PUCTOB, KOTOpas
Npu3BaHa BbIMOMHATL 3Ty paboTy, paccumTbiBas Ha To, YTO AAHHbIM TPyA He ByneT HOCUTb MPUHYAUTENbHBIA U
becnnaTHbIit XapakTep B COOTBETCTBUM C KOHCTUTYLMEl BYAET NOANEXaTh OnAaTe, Kak 1 N1o6oii Apyroii TpyA.
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MpaBuna onnatbl paboTbl Ha3HaYeHHbIX aBOKATOB PErNaMeHTUPYIOTCsS B COOTBETCTBIM ¢ [NocTaHosneHue MMpa-
BuTenbctBa Pecnybauku KasaxcraH ot 26 asrycta 1999 roga N2 1247 «O Tpasunax onnatbl lOpUANYECKO
MOMOLLM, 0KA3bIBAEMOII AABOKATAMM, U BO3MELLEHNS PACXOL0B, CBA3aHHbIX C 3aLUUTON U NPEACTaBUTENLCTBOM,
33 CYeT CpeacTB pecnybaukaHckoro bromketay. NMopaLok onnaTbl OPUANYECKON NOMOLYYM ABOKATAM 3a y4acTue
B CyZe, CNeACTBAM M L03HAHMN PernaMeHTUpYeTCs 3TUM JOKYMeHTOM. B COOTBETCTBUM C HacToAwwuMM TlocTaHoB-
NEHMEM CTaBKM onpefenstorcs, ucxoas u3 1/21 ot MMHMManbHo 3apaboTHOM nnatbl.

MuHumanbHas 3apabotHas nnata B 2007 roay coctasnsna 9752 (Ha Tekywmit momenT, 2008 rop, COOTBETCTBY-
towas undpa Bospocna fo 12025 TeHre) TeHre, Takum 00pa3oM Tapudbl HOPUANYECKMX YCIYT HA3HAYEHHBIX
a[1BOKATOB, ON/NAYMBAEMbIX M3 FOCYAAPCTBEHHOTO BIOfKETa COCTABASIN:

B 2007 ropy Ta6nuua 1
1. OauH yac yyactus B cyfie, 32 03HaKOM/IEHWE C MaTepuanamu, C NPOTOKO/OM CyaebHoro 464.38
3acefaHus, coctaBnenue xanobbl — 1/21 MuHumanbHoii 3apabotHoit nnatsl (M3M)

2. 0nuH yac ceupaHns ¢ nop3awwmTHbiM B MBC - 75% ot 1/21 M3 348.29

3. OmMH Yac 33 OXuaaHKe Hauana cyfebHoro pa3bupaTenbCTaa, a Takxke 3a BpEMS OTNIOXKEHMS 232.19.
rnaBHoro cyfebHoro pasbupatenscrea - 50% ot 1/21 M3

B 2008 roay Tabnuua 2
1. OmMH Yac yyacTua B CyAe, 3a 03HaKOM/EHKE C MaTepuanamm, C NPOTOKONOM CyaebHOro 572.62
3acenaHus, coctaBnexue xanobsl - 1/21 munumanbHoi 3apaboTHoit nnatel (M3M1)

2. 0aunH yac ceupanns ¢ nog3awwmtHbiM B MBC - 75% ot 1/21 M3 42947
3. OmMH Yac 33 OXumaaHMe Hauana cyfebHoro pa3bupaTenbCTsa, a Takxke 3a BPEMS OTNIOXEHMS 286.31
rnaBHoro cyfebHoro pasbuparenscrea - 50% ot 1/21 M3

B cootBetcTBMM C ODMLMANBHBIM AOKYMEHTOM O NOpAAKe GUHAHCMPOBaHWS paboTbl Ha3HAYeHHbIX afiBOKATOB,
KOMaHZMPOBOYHbIE PACXOfbl, CBS3aHHbIE C BbIE3LLOM afiBOKATA COMMACHO NOCTAHOBEHUIO W OMPELENEHHUIO CYaa
b0 COOTBETCTBYIOLLETO OpraHa B ApYryl0 MeCTHOCTb, MOA/IEXaT OnaTe N0 HOPMaM M B MOPSIAKe, NpeasycMo-
TPEHHOM /151 pabOTHUKOB FOCYAAPCTBEHHbIX YUPEXAEHWH, COLEePXALLMXCS 33 CYeT CPeACTB roCyAapCTBEHHOO
6romketa Pecnybnmkm Kasaxcran. [py 370M He 0nnayumBaloTcs Bble3abl B yUpexXaeHUs, POPMaNbHO HAXOASLLM-
€csl B ropofie, XoTs hakTMyecku Lopora K HUM 3aHMMAeT J0BO/bHO J/IUTENbHOe BpeMS.

WTaK, onnata Ha3HaYeHHbIX afBOKATOB NOBPEMEHHAd, 3@ KOnnM4eCTBo 4aCoB, 3aTPA4Y€HHbIX d[IBOKATOM HA Be-
AeHue aena. Kak BuaHo u3 I'IpMBe,ﬂ,eHHOﬁ TabNMLIbl, 3TA ONNATA HE TaK BbICOKA, 4TOObI 3dWHTEPECOBATb BbICOKO-
ro npoq)eccmHana. an 3TOM, BpeMm4 paﬁOTbI ad[1BOKATOB 3aBMCUT OT UX CJI0XKHOTO FpanMKa, 3aBucaLlero ot



KO/IMyecTBa pen. EMy NPUX0ANUTLCA TPATUTb MHOIO BPEMEHWU HA nepeMelleHne Mexay Cynom, aiencTBeHHbIM
U30N14TOpPOM, U3019TOPOM BPEMEHHOTO COAEPXAHNA, BbIE3AAMU Ha CN1eACTBEHHbIN 3KCNEPUMEHT - TO €CTb NOCTO-
AHHO HAXOAMUTbCS B ABUKEHMM, YTOODI HaﬁpaTb KaK MOXXHO Bonibluee KONMYECTBO YacoB. Bee 3w nepemeLleHna
- anKTM‘JECKM ABNAKOTCA YaCTblO pa6oqero BpeMeHU afiBOKaTa, HO K COXa/leHHUI, HeonaaYMBaeEMOii.

B HacToswee Bpems B KasaxcTaHe AeiCTBYET caMasi pacnpocTpaHeHHas Moaenb GecrnaTHol puanYecKoii
noMolLLLM, 0COBEHHO B YrOJIOBHOM NpOLiECce, - Ha3HaueHue aaBoKaToB. Mcnonb3yetcs cuctema ex officio, koraa
af1BOKAT HA3HAYaeTCA Ha KOHKPETHOE LeN0 M ero YCIyrv ONNauMBaAOTCS B 3aBUCMMOCTM OT KONMYECTBA 3aTpa-
YEHHOTO BPEMEHM.

Hepoctatku aeicTeyroweit moaenu

B ctpaHax LleHTpanbHoii u BoctouHoit EBporibl 31a Mofenb sBaseTc AoMUHMpYoLeil. Cuctema 3Ta Haubonee
MpocTa Ans NpaBoOXpPaHUTENbHbIX OPraHOB, HO MIOX0 0BeCneynBaeT 3alluTy NpaB 1 MHTEPECOB KMeHTa. Bot ee
OCHOBHbIE HeOCTaTKy:

® €U afiBOKaTbl 3aMHTEPECOBAHbI B NOMYyYEHUM [eN, X 3aBUCUMOCTb OT CyA,0B, NOAULMK U NPOKYPATYPbI
B 3TOM BOMpOCEe YaCTo 3aCTaBNAET MX JIaBUPOBATb MEXAY MHTEPECAMMU KNUEHTA U XKelaHWeM noaaep-
XW1BaTb XOPOLUXE OTHOLLEHKUA C CyAbAMMU, NOAMLENCKUMM AN NPOKYpPOPaMW, KOTOPbI€ €ro HasHa4ynunu;

® eUM afiBOKaTbl B fieNe He 3aMHTepeCoBaHbl 1 BOCMPUHUMAIOT €ro Kak 06y3y, OHM HEpeaKo OTKPOBEHHO
npeHe6perawT CBOMMU 06$|3aHHOCTﬂMVI, 0CTaBNAA KNUEHTA, NO CYLLECTBY, 6e3 3dlUuThbl, a nopoﬁ CBOUMU
HEABKAMM 3aTArnBaa npoLecc;

® 0A3all1THbIe, KOTOpble 0CBEAOMIIEHDI O I'IOpOl{HOl\/'I NPakKTUKe Ha3Ha4YeHUa a[IBOKATOB, 3a4dCTYH MEHb-
e NOBEPAIT UM U MEHEE CKJTOHHbI M0NaratbCa Ha HUX. 370 MOXeT ele bonblue 3aTpyAHUTb NPELOCTAaB-
JIeHWE KaYeCTBEHHOM 3aLLMTbl KNMEHTaM;

®  U3-33 UI0XKHOCTM Ha4YuCneHUsa onnartbl ¢l/lHaHCl/Ip0BaHI/IE 3a BbINONHEHNE pa60T 3aWWMTHMKA 06bIYHO
3aMa3[ibIBAET, YTO TAKXKE HE CI'IOCO6CTBy6T Ka4eCTBEHHOMY NPELOCTaBAEHUIO YCNIYT;

®  a/1BOKaTbl 3aMHTEPECOBAHbI B 3aTArMBAHMK NpoLiecca, NOCKObKY Onnata Npou3BoaMTCA 3a KONMYEeCTBO
4aCoB, 3aTPa4Y€eHHbIX aIBOKATOM 34 y4acTue B Cy,lJ,EGHOM npouecce, CneacTBun Unu NO3HAHUK,

®  HM3KME CTaBKW OM/aTbl HE Bbi3bIBAKOT Y AABOKATOB KOHKYPEHLMM NPU MONYYEHUM HOBOTO [ENa, OHU
3HAKOT, YTO B /IOGOM C/lyyae Monyyar HoByto PaboTy, NO3TOMY OTCYTCTBYET 3aMHTEPECOBAHHOCTb B MO-
NOXMUTENbHOM MCXOZE I W MOBbILIEHWN CBOETO NPOhECCHOHANBHOMO MaCTepCTBa;

®  HW3KUW YpOBEHb OMNaThbl MOATANKMBAET afiBOKATA K MONYYEHMIO MAKCUMANbHOTO KONMYECTBa feN, B
KOTOPbIX OH OYET BbICTYNaTh MO HA3HAYEHMI0. B JaHHOM CUTYaLMM OH [axe NPy XEenaHuM He CMOXKeT
KaueCTBEeHHO NPOBOAMTH 3aliuTy. Ho OH U He BYIET CTPEMUTLCA 3TOrO fieNaTh, Beab MaBHOe CObM0CTH
npoLieccyanbHble GopManbHOCTH;
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°  Mpu JAHHOM MeXaHM3Me TepsieTCs 3aMHTEPECOBAHHOCTb afjBOKATA B KOHEYHOM Pe3y/bTaTe CBOErO Tpy-
[a. BHe 3aBucMMOCTM OT Mcxoda Aena OH MOMyYaeT MOYacoBy OMAATY MYCTb MO MUHMMANbHBIM, HO
cTabunbHbIM Tapudam. [pu 3ToM, eCiv aABOKAThI MO COMMALLEHMHO JOMKHbI JOPOXMTL CBOEH penyTaLy-
€M, OTHOCUTBCS K AAeNY C MaKCMMasbHOM OTBETCTBEHHOCTbIO, NPODECCMOHANM3MOM M CTapaHMEM, YTODbI
COXPaAHWUTb CBOM UMUK W B CELYIOWMIA Pa3 HAlTM HOBOTO KAMEHTa, TO /1Sl Ha3HAYEHHbIX afBOKATOB
370 He 06513aTeNbHO. OHM He 3aBUCAT OT KIIMEHTOB;

®  CyLECTBYHT HEAOCTATKM KaK B NPOLEAYPe HA3HAYEHNS AABOKATA, TaK U B ee NPO3payHOCTH. BO3MOXHbI
Cly4an KOppynumuu, Heu3bexHble B CUTYaLMAX C HU3KOW ONAAToM 3a BbICOKONPOdECCUOHaNbHYK Aes-
TeNbHOCTb. Hanpumep, cynebHble u CIeACTBEHHbIE BAACTU MOTYT NPUBAEKaTb aABOKATOB N0 COBCTBEH-
HOMY BbIGOPY, M YaCTO 370 BbIBAOT HanGONEE “NacCMBHbIE” aBOKATbI, KOTOPbIE HE CO3AAOT JALIHMX
X10M0T;

°  HU3KMi1 YpOBEHb MHDOPMMPOBAHHOCTM HACcENEHMS O NPOLeaype NPeaoCTaBeHUs NPaBOBOA NOMOLLK
¥ BO3MOXHOCTAX 3aLLMTbI YacTo CK/IOHSET NOACYAMMOrO, NOACAEACTBEHHOTO, NOA03PEBAEMOTO K Nepe-
[la4e B3ATKM, Kak Hanbosee NPOCTOro 13 CYWIECTBYIOWMX B €70 MOHUMAHUN MHCTPYMEHTOB, KOTOpbIE B
CUNE MCNPaBUTb CTIOKMBILYIOCS CUTYaLMIO; OMTUMANbHBIM NOCPEAHMKOM MPU 3TOM MOXET BbICTYMaTh
anBokKar. lpu 3T0M HW3Kas OnnaTa TPYAA Ha3HAYeHHbIX aABOKATOB, U CHOPMMPOBABLIEECS Y HACENEHUS
HEraTMBHOE OTHOLLIEHME K HUM COAENACTBYIOT PacrpOCTPaHEHMIO KOPPYNLIMK.

YacTb 3TMX HENOCTATKOB MOXHO YCTPaHWTb, HANAAMB NPOLIEAYPY Ha3HAUEHNS afBOKATOB NOJ PYKOBOACTBOM Ka-
KOr0-nM60 HE3aBUCMMOTO aAMMHUCTPATMBHOTO, KOOPAMHALIMOHHOO OpraHa. Bo MHOTMX CTpaHax TakuM OpraHoM
ABNIAETCA HEKOMMEPUECKas OPraHM3aLus, B APYIrMX OH CO3AAETCH MO UHULMATUBE LIEHTPANbHbIX U PErMOHab-
HbIX BACTEM, HO SIBASIETCA HE3aBMCUMBIM, XOTS M TECHO CBA3AHHBIM C TOCYAAPCTBOM. YNPOLEHHOM pasHOBUA-
HOCTbIO TaKOW CUCTEMbI MOXET UIYKMTb CO3AaHMWE B PaMKaXx KO/IErMM afBOKATOB HEGOMbLIOTO NOAPa3AeneHus,
KOTOpOE Bbl 3aHUMaNOCh pacnpeieNieHeM Aen CPeam anBoKaToB UCXOAA M3 NPUHLMNA POTALLMM, HEOBXOANMON
18 JaHHOTO TMNa [eN, KBaNUGMKALMM M YPOBHS HArpy3Ku Ha afBokaTa. Ho Takue HegoCTatku, Kak Bbinnara
BO3HArPaXIEHMS NNLLIb 33 OTPAHUYEHHOE YACIO IEACTBHIA 3allMThI, KaK BHUMAHME ullib K cobtogeHnto hop-
Ma/IbHOCTEH, @ He K peasibHbM [IeHCTBUSM 0 3alLMUTE KNMEHTA, HEPEaNbHO HU3KME Tapudbl U BbI3BaHHAS UMM
KpaitHsas He3auHTepPecoBaHHOCTb aaBOKaTa B pabote CIOKHO MCMPaBUTL TONbKO U3MEHEHWSIMU B NPOLEAYPE
Ha3HayeHus aaBoKara.

YkazaHHble Bbllle HeA0CTaTKM CyLI.lECTBYIOLI.I,eﬁ MOZLENN NOPOXAAKT UHTEPEC K APYruM, yCnewHo OﬂpoﬁoBaHHbIM
B Pa3HbIX CTPaHax MOAENAX NpefoCTaBNEHNA U (DMHaHCM[JOBaHMﬂ becnnatHoi I'IpaBOBOﬂ nomoLun.

Mpeanoxexus no paspaboTke HOBO MOAENM NPeAOCTaBNEHUS U HUHAHCUPOBAHUA
MOMOLLM HA3HAYEHHbIX AABOKATOB

JloBOMIbHO YaCTO B Mpefenax OAHOO rocyAapcTBa OAHOBPEMEHHO COCYLECTBYIOT HECKONBKO MOZENeH npefo-
CTaB/eHus 6eCnNaTHOM IPUAMYECKOI NOMOLLM — 3TO MOMOTAeT Ha NPAKTUKE CPABHUTb UX IQHEKTUBHOCTb, CTO-
MMOCTb, KAYeCTBO M LieneByto rpynny. He cekper, 4to oaHa Mofenb yao6Ha ANs peweHus NpocTbiX NPaBOoBbIX
BOMPOCOB, TPEBYHOLLMX HECKONbKMX YACOB, ApYras PacCiMTaHa Ha Cepbe3Hble MHOTOMECAYHbIE MPOLECChI, BKIO-



yarowme CeacTene u cynebHoe 3aceaaque. lpy 3ToM AN ONTUMANBHOMO B3aMMOAEICTBUA 3TUX MOLENEeN He-
06X0AMMO Hanuuue HeroCyLapCTBEHHOTO KOOPAMHMPYHOLLEr0 OpraHa, KOTOPbI B AAHHOM CUTYaLuMK BbINOHS
Bbl YUMCTO MeHemKepCKIe, OPraHM3aTopckue U aucneTyepckiue GYHKLMM U Bbin Bbl HE3ABUCUM OT BCEX CTOPOH,
npenCcTaBAsiowmx 3T Mogenu. Pasymeetcs, cam BONpoC 0 NPeanouTUTENbHOCTU Kakoi-To MOLENH B BUAE nps-
MOr0 KOMMPOBaHMS HekoppekTeH. Bo-nepebiX, OrPOMHYIO PO/ib UIPAOT KOHKPETHbIE YCIOBUA KXAOM CTPaH
W [laxe MEeCTHOCTH, BKNKYAs (MHAHCOBbIE BO3MOXHOCTH, MPaBOBYHO KyNbTYpY, TPaAMLMM, BO3PACTHOM, HaLmo-
Ha/bHbIN W COUMANbHbBINA COCTAB HACENEHMWS, KONMYECTBO NPAKTUKYHOLLMX IOPUCTOB, CTATUCTUKY PACMpOCTpaHeH-
HOCTM [N Pa3NuYHbIX KAaTeropui CNOXHOCTU u T.N. Bo-BTOpbIX, B N1060A CKONMbKO-HUOYAb YCMelHOl cucteme
BecnnaTHoM pUANYECKON NOMOLLM AEMCTBYET KOMOMHALMS pa3nnyHbIX Moaeneit. OnHaKo B pa3HbiX YCIOBUSX
pa3NinyHble MoAeN MoryT 6biTb 6onee unu MeHee NPUroAHbI, U BbIBPaTh ONTUMANbHOE UX COYETaHUE — CIOKHAS
3afava. Moatomy ntobas Moaenb Bceraa A0MKHa ObiTb TMOKON, NOCTOAHHO Pa3BMBAOLLEIACS M OTKPBITON K COBEP-
LUEHCTBOBAHMIO B 3aBUCUMOCTM OT U3MEHEHUS OKPYXAtOLLEN CUTYaLMM B NPABO3ALLUTHOM nofe.

Cpean BaxHeliwmx hakTopoB, ONPeAenatowmMX NPUMEHMMOCTb TOIH MAM WUHOM MOAENM, 0BbIYHO YNOMMHAIOT
0COOEHHOCTM 3aKOHOAATENBCTBA, B YACTHOCTH, MPOLLECCYaNbHbIE HOPMBbI, BAMAILLME HA TPYAOEMKOCTb PaboTbl
afiBOKaTa; 06bEM M CTPYKTYPY tOpUAMYECKUX NOTPEOHOCTE! rpaxaaH; TN NPEROCTaBASEMbIX YUY,

HoBas cuctema becnnatHol IOpUANYECKOi NOMOLLM He A0MHKHA OCHOBbIBATHCS HA KaKOM-TO OAHON MOLENM, Bbl-
PBaHHO C KOPHAMM U3 KOHTEKCTA OTAENbHOTO rOCYAApCTBa, NOCKO/bKY OHA BO MHOTOM 3aBUCHUT OT MHOT006pa-
315 MECTHbIX YCI0BMIA, KOTOPbIE HEODXOAMMO PAacCMaTPUBaTh B KOMMEKCe. KOHKPeTU3UpyS pernaMeHTUpyeMbiii
3aKOHO[ATENbCTBOM BOMPOC (GMHAHCMPOBAHMS NH0ObIX MPABOBbIX YUIYT, XOUETCS OTMETUTb, Y4TO HeCrNaTHOCTb
OPULMYECKMX YTTYT IS HYXAAMOLLMXCS He 03HAYaeT, YTo NPeaoCTaBaeHne TakuX yaTyr He TpebyeT HUKAKuUX 3a-
TPaT 1 yCUnuiA. [apaHTUPOBaHHBIN JOCTYN NIOAEN K KaueCTBEHHOI I0pUAMYECKOit MOMOLLYM TpebyeT GUHAHCOBbIX
W MHBIX BNOXEHWIA CO CTOPOHBI rOCYAapCTBa. [1pn 3TOM HOBAs KOHLENLUMS AOMKHA CTPEMUTBLCS K OMTUMM3ALIAN
W KOPPEKTUPOBKE CYLLECTBYIOLIEro MeXaHu3Ma hMHAHCMPOBaHMS PabOoTbl HA3HAuYeHHbIX afBOKaTOoB. oayepku-
BaeM, NpejnaraeMblit HaM1 MexaHu3M - He forMa. Kak yxe ynomuHanoc paHee, Bo-nepsbiX, OH LOMKEH npef-
yCMaTpuBaTh Pa3BUTUE W COBEPLLIEHCTBOBAHME; BO-BTOPbIX, OH MOXET ObiTb Pa3HbIM ANS OTAENbHbIX PErMOHOB
HalLel CTPaHbl, B 3aBUCMMOCTM OT MECTHbIX YCIOBMIA perMoHa unn ropofa. Hanpumep, B KpynHoM ropoge rae
BbICOKM MNOTHOCTb HACENEHNA U CPeLHUIA YDOBEHb JOXOA0B, CNPOC Ha aBOKATCKME YCNyru BbICOK. B pernoHax
3TM NOKa3aTeNu HaAMHOTO HUXe, CIE[0BATENbHO, HUKE M BOCTPeOOBAHHOCTL B aABOkaTax. Kpome 3toro, MoryT
Pa3NMyaThCs CUTYaLLMU NO CIOKHOCTM M HanpaBNeHHOCTU fien, Tpebys Npu 3TOM KOPPEKLMK BCEro MexaHu3ma
IOpUAMYECKON MOMOLLM HA YKa3aHHO TeppUTOPUANbHO eauHuLE. ToNbKo B 3TOM Clyyae CucTeMa topuamye-
Kot nomoluy byaet pabotatb ONTUMANbHO, C MaKCMMANbHOW 0TAAYEN 00CTYKMBAsS NOTPEBHOCTM NtoAe.

Cywectylowee GpUHAHCUPOBAHME OPUAUYECKOI NOMOLLM U3 FOCYAAPCTBEHHOTO
OlomxeTa

W3 rocynapctBeHHoro btomkeTa onnara paboTbl Ha3HaueHHbIX afiBOKATOB BELETCS N0 HECKONbKUM NPOrpaMMaM.
Bot yTouHeHms no obvbemam Ha 2008 u 2009 rogb!:

%
2

119




a
=|
)
=
o
=
§
=2
=
<
N
2
Q
3
=
S
=
)
(4

120

2008 rop,

Tabnuua 3

OduumanbHoe yupexaeHue Homep 1 HaumeHOBaHUe NporpamMMmbl 06bem puHaH-
CMpOBaHUA
(TbicaY TeHre)
MunuctepcTeo BHyTpeHHux fen | Mporpamma 003 «ObecneyeHue 3awuTol npas U 163 000
PK 8060/, WL, y4ACTBYHOLLMX B YTONOBHOM MpoLieCce,
nognporpamma 102 «QOkazaHue opuanyeckoi
MOMOLLM afiBOKATaMM Ha CEACTBUMY
ArentcTBo Pecnybnuku Kasaxcran | Mporpamma 002 «O6ecneyenue npas v cBobog 6275
no 6opbbe C IKOHOMUYECKOM M | NKLL, Y4aCTBYIOLLMX B YTONOBHOM NpoLieccey,
KOpPYNLMOHHOM npecTynHocTblo | nognporpamma 102 «Okasanue opuamnyeckoi
(duHaHcoBas nonnuus) NOMOLLM afiBOKaTaMu Ha CIeaCTBANY
MunuctepcTeo toctuumm PK Mporpamma 005 «Oka3anue opupnueckoit nomowm | 100 000
aiBOKaTaMu B cyae»

061mii 06beM GUHAHCOBLIX BbINNAT: 269 275

2009 rog,

Tabnuua 4

OduumanbHoe yupexaeHue Homep 1 HaumeHoBaHKe NporpamMMmbl 06bem duHaH-
CMpOBaHUA

MUHKCTEPCTBO BHYTPEHHMX AEN
PK

Mporpamma 018 «Oka3aHue topuanyeckoit NoMoLLm
aiBOKAaTaMy Ha CNesCcTBUmM»

ArentcTBo Pecnybnuku Kasaxcran | Mporpamma 002 «O6ecneyenue npas v cBobog 10936
no 6opbbe ¢ IKOHOMUUECKOI U UL, YYACTBYHOLLMX B YTONOBHOM MpoLiecces,

KOpPYMNLMOHHOM NpecTynHocTbld | noanporpamma 102 «Okazaxue ropuanyeckoi

(buHaHcoBas nonuums) NOMOLLM 3[1BOKaTaMu Ha CIeACTBANY

MunuctepcTeo toctuumm PK Mporpamma 005 «Oka3anue opuanyeckoit nomowm | 130 000

aflBOKaTaMu B Cyae»

061wmii 06beM GUHAHCOBLIX BbINNAT: 348 411

Mo Np1BEEHHbIM BbIllE JAHHBIM, NONYYEHHbIM M3 MUHUCTEPCTBA IKOHOMUKM M DIOLKETHOrO NNAHUPOBAHMS,
Mbl BMAMM, 4TO 06Was cyMMa (MHAHCMPOBAHWS, BbILENAEMOrO Ha OMNaTy YCIyr afBOKAToOB, paboTalowux no
Ha3HaueHuto B 2009 roay 6yaet nosbiwena Ha 30 npoueHToB B cpaBHeHun ¢ 2008 rogom. JlornyHo npeano-
NIOXMTb, 4TO TEHAEHLMA pocTa OyAeT COXPaHATLCS U Aanee.

I'Ionpo6yeM BbIYMUINTb CPEAHIO0 CTOMMOCTb Y4aCTUA afiBOKATa B YrONOBHOM npouecce. [lns 3T0r0 HaM NoOHafo-
outca VIHq)OpMaLI,I/Iﬂ no qJVIHaHCMpOBaHMIO I'IpaBOBOﬁ NMOMOLUM Ha3HAY€HHbIX ajBOKATOB B YrOJIOBHbIX A€naX U
N0 KOJIM4eCTBy 3TUX Aen.



Mo AaHHbIM, MONTYYEHHBIM U3 MUHMCTEpCTBA BHYTPEHHMX Aen Pecnybnmky Kasaxcran u MUHUCTEpCTBa toCTULMM
Pecny6nmku KazaxcraH B Xo4€ Halero UCCIEA0BAHNS NONYYaeTcs Cieaytowas Tabamua nocTynaeHui GuHaHco-
BbIX cyMM 33 2007 rof Ha onnaTy afBoKaToB, PaboTalowWwyMx N0 HA3HAYEHHMIO:

Tabnuua 5
HaumeHoBaHue HaumeHoBaHue nporpammbl Mo Cesepo- B uenom no
yupexneHus Kasaxcranckoii | Kasaxcrany
obnactu (TbicaY
(Tbicau TeHre) | TeHre)
MuHucTepcTBo Mporpamma 003 «Obecneyerue 3awmTbl npas | 8 952 163 574
BHYTPEHHMX Aen W CBODOS, NNLL, Y4aCTBYHOLLMX B YrONIOBHOM

Pecnybnuku KazaxctaH | npouecce», nognporpamMma 102 «OkasaHue
tOpMAMYECKO NOMOLLYM aZIBOKATaMM Ha
CIenCTBUMY

Munucrepcrso toctuumm | Mporpamma 005 «Okazaxue topuanyecko 8540 130000
Pecnybnuku KazaxctaH | nomowy afBokaTtamu B cyae»

O6wee puHaHCMpoBaHKE PaboTbl Ha3HAYEHHbIX aABOKATOB: 17492 293574

Mo maHHbIM MuHucTepcTBa tocTuumm Pecnybnmnku Kasaxcran u CeBepo-KasaxctaHckol 06nacTHoi konnermu
ABOKATOB YKa3aHO, YTO KONMYECTBO YrONOBHbIX JeN C y4aCTMEM a[jBOKATOB B nopsake CTatbk 71 YronosHo-
npoueccyanbHoro kopekca Pecnybaukn Kasaxcra («06si3aTenbHOe yyacTue 3allMTHUKAY) BbIMSAUT Clenyto-
MM 06pa300oM:

Tabnuua 6
Cyn, opraHbl ;O3HaHMS, CNeACTBUSA Mo Kaszaxcrany | Mo CeBepo-
Ka3axcranckon
obnactu
B opraHax go3HaHus 11602 1400
B opraHax cnenctus 27 168 1800
B cynax nepsom MHCTaHLmMK 29721 2038
B cynax anennsiuMoHHOM MHCTaHLMK 1457

06Lee KONMYECTBO AEN C YHACTUEM HA3HAYEHHbIX 69 948 51238
apBokatoB no Pecny6aumke Kasaxcra

Mo naHHbIM M3 Tabauw, 5 1 6 nonyyaem pa3mep cpeaHei CTOMMOCTH AiSt TOCYAAPCTBA OKa3aHUs YCTyT afiBOKATOM
B nopsgke cTatbu 71 YronosHo-npoueccyansHoro kogekca Pecnybnnku Kasaxcran («O6s3aTensHoe yyactve
3aWMTHUKAY):
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Tabnuua 7

e e ko | o 40

Obuwee konMYeCTBO AeN C y4acTMeM HazHayeHHbIX afBokaTos no Pecnybnuke | 69 948 5238
KazaxcraH

Obuee GuHAHCMpOBaHKE PabOTbl HA3HAYEHHbIX 3fBOKATOB (TbICSY TEHTE) 293574 17 492
CpenHve 3aTpaThl Ha ieNo C y4acTMeM Ha3HaueHHOro aABOKaTa (TeHre) 4197 3339

Pexomenpaumm no I'Ip906p33OBaHMIO cywecresylowiero MexaHusma
npepocraejieHUa GecnnatHoii IOpMﬂM‘-IECKOﬁ noMoLuu

Kak n3BectHo, GrHaHC1pyeMas rocyfapCTBOM OpUANYECKas MOMOLLb NPELOCTABASETCS rPaKAAHMHY, 4T0ObI OH
y4acTBOBaN B fieNle Ha PaBHbIX MPaBax CO CTOPOHOH 0OBUMHEHWA W APYrMMU MPOTUBHUKAMU. (DAKTUYECKM Ke
BO3HMKAET CUTyaLMs, KOrAa YenoBeK nonyyaeT GOpMabHYI0 3aLuTy, Ha3HAYEHHOTO afBOKaTa, HO MpU 3TOM
0CTAeTCs TakuM e C1abbiM 1 Be33aLUTHBIM, Kak M 0 3TOr0. B X0fie NpoBeeHHOr0 HaMM aHKETUPOBaHHE J1io-
[ieif, KoTOpble 10 3TOrO Y)Ke CTaHOBUAMCh NOYYATENAMM YCIYT NOMOLLM HA3HAYEHHbIX af}BOKATOB, Mbl BbIACHUIIA,
yto 80-90 npoueHTOB 0TO3BaNUCh O MOMYYEHHBIX YUTyrax, kak 0 becnonesmbix, npu 3toM 60-70 npoueHToB
aHKeTMPYEMbIX M3HAYANbHO HEe BOCMPUHUMAN0 «OecnnaTHbIX» afBOKATOB M UX MOMoLLb BCepbe3. OroBopuMcs
Cpa3sy, YTO HalLW MPeANOXeHus Mo BONPOCaM OMTUMU3aLMM MexaHU3Ma NpefoCTaBaeHns 1 onnatbl becnnat-
HOW KOPUANYECKO NOMOLLYM KACAKOTCA TONIKO MOMOLLM MO YrONOBHbIM AeNaM, NOCKONbKY MO rPaKAAHCKUM U
AAMMHUCTPATUBHBIM fienaM Hu paxaaHckuid npoueccyansHbiit kogekc PK, Hu Kogekc Pecnybnmkmn Kasaxcran
006 aZIMUHMCTPATMBHBIX PABOHAPYLIEHMSIX OJHO3HAYHO He OMpeaenstoT KOTAa rPaXAaHMH UMeeT NPaBo Ha KOM-
MeHcaumio YoIyr afiBOKaTa M3 CPedCTB roCyAapCTBEHHOr0 (MHAHCMPOBaHMS. B HUX yKa3biBaeTCq HacTynneHus
MpaBOBbIX MOMEHTOB /1 3TOr0, OHAKO PELLeHMe O Ha3HaYeHUW aABOKaTa OCTAETCA 3 CyAbeW, KOTOPbI PeaKo
npuberaet K Ha3HaYeHMI0 afiBOKaTa X0TA Obl U3-3a COBMOAEHNUS KOPNOPATUBHBIX FOCYAAPCTBEHHbIX MHTEPECOB.

1. OueBuAHO, YeM GonblIee KONMYECTBO FPaXAAH, NPUBNEYEHHDIX K CYRY U CNEACTBUIO, UMEIT
NpaBo Ha nonyyeHue 6ecnnaTHoI IPUAUYECKOI NOMOLLM, TEM MeHbLUe (UHAHCOBbIX CPeACTB y-
AET NPeAOoCTaBNEHO KAKAOMY HYXAAIOWEMYCS B IOPUAUYECKOM CONPOBOXAEHUH, COOTBETCTBEHHO,
M KQueCTBO No/Ty4aeMbiX UMM IOPUAUYECKUX YCAyT ByaeT Huxe.

Kpyr nuu, KoTopble MOTyT NpeTeH0BaTh HAa BeCNaTHYH0 PUAMYECKYH MOMOLLb, 0KA3bIBAETCS AOCTATOYHO LWK-
POK - (DaKTUYeCKM Kaablit 0OBMHSIEMbIIA, NOA03PEBAEMDIIA, NOACNEACTBEHHDIN B YTONOBHOM MpOLIECCe MOXET
BOCMO/1b30BaThCS YCYraMu Ha3HAYEHHOTO aiBOKaTa C PUHAHCMPOBAHWEM U3 FOCYAAPCTBEHHOMO OloAkKeTa B TO
BpeM$, Kak GUHAHCOBbIE PecypCbl, BblAENSEMbIE HA 3TU LIeH, OrpaHryeHbl. Hu3kuit ypoBeHb GUHAHCUPOBAHMS
(aKTMYeCKM CBOAMT Ha HET peanbHOe MPaBo HA BecnnaTHyI0 PUAMYECKYI0 MOMOLLb A5 KOTO Bbl TO HY Bbino.
YT00bI yNyyWwmMTL CUTYaLMIo, Mbl MPeaiaraeM NpUMEHUTb AOMOMHUTENbHbIE MEpbl N0 OKa3aHWI BecnnaTHbIX
OPUANYECKUX YTIYT:



*  pa3spabotatb U HacMAUTMPOBAT HOBbIE FOCYLAPCTBEHHbIE M HEMOCYAAPCTBEHHBIE MPOTPAaMMbl;
®  1ICM0Mb30BATb NOMOLLb aNbTEPHATUBHBIX POPMUPOBAHMIA, PAbOTAOLLMX B NPABO3ALLMTHOM MONE;

®  pernameHTMpoBaTb prrnmu-nonyaneneﬁ becnnatHo I'IpaBOBOI7I NOMOLLM B 3aBUCUMOCTH OT UX UMY-
LIeCTBEHHOr0 COCTOAHUA;

® QOpraHu30BaTb AHU becnnaTHoro npuema B KONJIernax afiBOKatoB U anbTepHATUBHbIX OPraHn3aLuax.

2. ing npuBneyeHus K pabote No HazHA4Y€HMIO BbICOKONPOHECCHOHANbHBIX AABOKATOB Mbl AOJIK-
Hbl B NepBYI0 ouepeab o3aaTb KOHKYPEHLMIO B Cpefie afBOKATCKOro co0bwecTBa NPy OKasaHUK
YCAYr B 3TOM HanpaBneHuu. ECctecTBeHHO, 4TO 3TO peluaeTcs noBbiweHWeM TapudoB. Tapudbl Ha
onnary paboTbl Ha3HAaYEHHbIX aBOKATOB MOXHO NOBbICUTb HECKONbKMMU CMOCOOAMM MU UX KOM-
GuHaLuei:

*  00wWKM noBblieHneM 06beMOB (DI/IHaHCI/IpOBaHI/Iﬂ 13 TOCyAapCTBEHHOIO OtofKeTa, BblAensembix Ha
onnary pa60T Ha3Ha4€HHbIX aiBOKATOB,

®  COKpalleHMeM KONMYECTBA IWLL, UMEIOLMX MPABO Ha NONYYeHre GECNNATHOM OPUANYECKOH NOMOLLK;
°®  Ha3HaYeHMEM BbINNAT U3 MECTHbIX OHOMKETOB, NOAAEPKMBAOLMX PABOTY Ha3HAUEHHbIX aiBOKATOB.

Hanbonee ontuManbHbIM Ha Haww B3rmisz, 06110 Obl COKpaTUTL KOMYECTBO NOTEHLMANbHBIX NOTpebuTeneii bec-
MAATHOM IOPUANYECKON MOMOLLY, KAK YXXe FOBOPUNOCH Bbille. YKa3biBaUCh METOAbI PaCLUMPEHUs CETU YTIYT.
OpHako 31y npobnemMy MOKHO MOMbITAaTbCA PELUMTb U M3HYTPU — CO3AaTb MEXAHW3M, T KaX/blit YeNoBeK MOXET
MoYYMTb CPEACTBA ONNATLI AABOKATCKUX YCNYT, Befib Mbl HE MOXEM YMCTO MEXaHMYECKM Ype3aTb 3Ty KaTeroputo
NIOAEN, MMEKLLMX NPABO Ha MoNy4eHue BecnnaTHoM PUANYECKON NOMOWM. ITO ObIN0 Obl HApyLIEHHEM KX
npaga. 103ToMy npeanaraem BBECTU CUCTEMY CyAeOHOMO CTPaX0BaHMs B FOCYAAPCTBE, MPU KOTOPOM Kax[blid ye-
NIOBEK, NepeyMUCAOLLMIA B3HOChI HA Cy4aii HACTYNNEHUS CTPAXOBOrO Cl1y4ast, a MMEHHO HEOBXOAMMOCT 3aLLUUTHI
10 YroNoBHOMY AeNy, NoNy4aeT BO3MOXKHOCTb HAHATb KOPUCTA C OMNATON eMy BO3HArPaXKAEHUS N0 0DULMANbHBIM
CpenHMM Tapudam, CyLLeCTBYIOWMM B roCyaapcTee M3 cpenct8 (oHA0B CyaebHOro CTpaxoBaHus. Takue mexa-
HM3MbI CYLLECTBYHOT B MUPOBOI NPAKTUKE U OHW PaCLUMPSIOT BO3MOXHOCTH HACeNEHNA Ha NONYYeHMe feiiCTBEH-
HbIX YT B C/y4ae HACTYMAEHUS CTPaxoBoro cnyyas. MofobHas cuctema AeicTByeT Ans aBTOMOOUAMCTOB Ha
C1yyait aBapuu. ECTeCTBEHHO, YTO B C1y4ae NPUHSITUS CUCTEMBI IOPUANMYECKOTO CTPaX0BaHMS HEODX0AMMO pazpa-
60TaTb U YTOYHUTb BCE NPABOBbIE MOMEHTbI 3TOF0 MeXaHWU3Ma U MPaKTUYECKYH MOLEeNb ero GYHKLMOHUPOBAHMS.

3. K coxaneHuio, B HacTOAILMI A MOMEHT JOCTATOMHO CNIOKHO pa3paboTaTb peabHble KPpUTEpUU
OLLeHKM NS NoNy4YeHus GecnnaTHoi I0pUANYECKOIH NOMOLLM, B 3aBUCUMOCTU OT UMYLLECTBEHHOTO
cocTosHua nuua. OaHaKo, CTpeMACh NOBbICUTb YPOBEHb NPABOBOK M HANOTOBOM KyNbTYpbl Hacene-
HMs, FOCYAAPCTBO HA NEpCNeKTHBY MOXKET NPeAyCMOTPETb 3T KpUTEpUM U pa3paboTaTb onTUManb-
Hblii MexaHu3M 0Tb60pa, B COOTBETCTBMM C KOTOPbIM MOXHO byAeT ObicTpo U 6e3 BiopoKpaTHUeCKUX
NpoBONIOYEK YCTAHOBUTb UMYLLLECTBEHHbIE NapaMeTpbl IMLLA, KaK 3TO AeNaeTcs B Pa3BUTLIX CTPaHaX.
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Bo MHOrMX cTpaHax, rae paHee pasinyHble acnekTbl GeCrnaTHON OPUANYECKOM MOMOLLM PEryIMPOBANUCh He
CBSI3aHHBIMU MEXY COBOI NMONOKEHUAMM TPaXLAHCKO-NPOLLECCYANbHOMO M YrONOBHO-NPOLLECCYasIbHOTO KOLEK-
(OB, 3aKOHOB 00 aAMMHUCTPATUBHbIX NpoLeaypax, 06 afBoKaType, 3aKOHOB O BHOMKETE W T.N., ObIM MPUHSTSI
€[MHblE 3aKOHOAATENbHbIE AKTbI, PErYIMPYHOLLME NPeLOCTABNEHME TaKO! NOMOLLM C eAMHOM TOUKM 3peHus.

Heobxoaumo BBECTH ONpefeneHHYI0 3aBUCMMOCTb OMIaThl AABOKATCKUX YCYT OT UMYLLECTBEHHOTO NONOKEHNS
MWL, NPUBAEKAEMOTO N0 YTONOBHOMY Aeny. B Hawweid KOHLenuuM Mbl yxe paHee 3aTparuBany 3TOT BOMPOC,
MOTMBMPYS HErOTOBHOCTb K 3TOMY NPOLIECCY HM3KOM NPaABOBOW M HANOroBOW KynbTypoit Hacenenns. OfHako B
BynyLuem NpUHSTME EAUHOTO 3aKOHOAATENBHOMO aKTa, 06bEAMHSIOLEr0 YKa3aHHbIE Bbille JOKYMEHTbI TOMOXET
COKPATHTb YMCNO FPaXAaH, NPETEHAYIOWMX Ha BECNNATHYI0 I0PUAMYECKYI0 MOMOLL, YTO, B CBOK) 04Yepe/b, MOBbI-
CUT MHAMBMIYaNbHYIO ONAATY KaTeropusM rpaxziaH, 0CTaBLUMMCS B YOMSAHYTOM NPaBOBOM CErMeHTe.

4. HoiHewHas cuTyaumus TakoBa, 4To B GIOIKETbI NPOrpaMM He BK/HOYEHbI HE TONIbKO pacxoabl Ha
MH$OPMUPOBaHME HACENEHMS, HO M AAMUHUCTPATUBHbIE PACXOAbl AABOKATCKUX KONIETUiA, CBA3aH-
HbIX C aAMUHUCTPUPOBAHUEM IOPUANUYECKUX YCIIYT, CGOPOM M XPaHEHUEM OTYETHOM LOKYMEHTaLUM
u np. Mpu 3tom, cornacHo 3akoHa Pecnybnukm Kasaxcran «06 agBOKaTCKoM AeATeNbHOCTUY, af-
BOKATCKas AeATeNbHOCTb He ABNSETCA NpeAnpUHUMATENbCKOM, LLeNb AABOKATYpbl B rOCyAapcTBe
- 3alyMTa NpaB YenoBeKka M rpaxpaHuHa. M HoBas, npepnaraeMas HaMu Mopenb npeanonaraet
onpepeneHHoe (pMHAHCMPOBAHME HENOCPEACTBEHHO MH(OPMALMOHHON AeATENbHOCTH, KOTOpas
MOXET MOMOYb HaCeNeHUI0 NMOHATL PO/ib afiBOKAaTa M pacMpuTb MHHOPMMPOBAHHOCTb O CBOMX
npaBax B Clyyae NPUBNEYEHUS B KaueCTBe 06BMHAIEMOrO, NO/03PEBAEMOr0 UM NOACNEACTBEH-
Horo.

Heob6x0a1Mo JONONHUTB 3Ty CXeMy pacnpoCTpaHeHUeM UHQOPMALMKM O CUCTEME OPUAMYECKON MOMOLLM U ee
0C06EeHHOCTSIX B paMKax NpaBoBoro npocseLyenus. (ienatb 310 He Tak C10XKHO, Kak KXKETCS, B Ka4eCTBe nepBo-
ro LWara peanu3aLmum MOXHO Kax4oMy NOACNeACTBEHHOMY, OA03PeBaeMOMY, 00BUHSIEMOMY BblfaBaTh NaMATKY,
Oykner, bpoLutopy, B KOTOpOIi ByayT o4epyeHbl ero 0CHOBHbIE MPaBa O BO3MOXXHOCTM NOYYEHUS IOPULNYECKO
MOMOLLM, B TOM Y1C/e U HecnnaTHoM.

5.B KayecTBe cxeMbl PUHAHCUPOBAHUA AEATENLHOCTH HAa3HAYeHHbIX a;BOKATOB U3 rOCYAAPCTBEH-
Horo GloKeTa Mbl NpeAnaraeM UCNo/b30BaTh ONNIATY HE 33 KOJIMYECTBO YaCcoB, 3aTPAYEHHbIX af-
BOKAaTOM Ha Be\eHHe AeNa,a GMKCHPOBaHHYIO0 ONNIATy 3a y4acTHe B OTAENbHOM npouecce. Mpu 3Tom
PacxoAbl 3TH He AOMKHBI 6biTb 3aBbILEHHBIMU MU 3aHUKEHHBIMM, OHU LO/KHbI COOTBETCTBOBATH
cpenHeMy pasmepy (MHaHCMPOBaHUA paboT Ha BeaeHue oAHOro aena. OroBopuUMCS, YTo Npu 3TOM
He/b3s OAHO3HAYHO CPABHUBATD €N, KOTOPbIE PeLIAKTCA OfHUM CYAEOHbIM 3ace;aHneM C TeMH,
KOTOpbIe MOTYT TAHYTbCSA N0 HECKONbKO MecaLeB U Aaxe neT. [o3tomMy HeobxoauMo paspaboTatb
TapudHylo CeTKy onnaTbl 3a iela B 3aBUCUMOCTHU OT CIOXKHOCTH, TEMbI, KOJIMYECTBA Y4ACTHUKOB,
MeCTa COBEpLIEHUS MPECTYNNEHUS U MHOTUX Apyrux (akTopos. Mpu pa3paboTke 3TOro BaxHOro



HOPMaTMBHOTO ;OKYMEHTa HE06X0AMMO ONMPaTbCA Ha pa3Mep CPeAHECTaTUCTUYECKON KCTOMMO-
CTU» y4acTus apBoKara B aene. PacyeTnbl, nonyyeHHble U3 CTaTUCTUMECKUX AAHHBIX, 06paGoTaHHbIX
B XOA€ MCCNeA0BaHUS Halle! TBOPYECKOH rpynnoii, YCTaHOBMAM, YTO CPEAHNAN ONnaTa 3a OAHO
aeno no Kasaxcrany u no Ceepo-KasaxcraHckoi 06nactu paBHbl COOTBETCTBEHHO CNEAYOLUM
sennuuHam 4197 n 3339 tenre. EcrectBeHHo, 4T LMpbI 3TM AAIOT peanbHyto KapTUHY Ha 2007
roj, B HacTosiLee BpeMs MX BeJIMUMHA AOMKHA ObITb Bbiwe Ha 20-30%.

B npouecce paspabotku TapudHOI CeTku aen HeobxoaMMO COBMECTHOE y4acTue CNeLManmnCToB, Kak afBOKATOB,
Tak M NpeACTaBuTENei rocyAapCTBa, OTBEYAOLLMX 3a Pa3paboTKy CyMM U MHAHCUPOBaHME NOMOLLYM Ha3HAYeH-
HbIX ALBOKATOB Ha PErMOHANbHOM M PeCrybinUKAHCKOM YPOBHSX.

Onnata HasHayeHHOMY aZiBOKATY 3a y4acT1e B i€ AOIKHA NPOU3BOAMUTLCS B COOTBETCTBUM C pa3paboTaHHbIMU
Tapudamu. Mpuxumas pabory, afiBoKaT 3apaHee 3HaeT pa3Mep OMnJaTbl, 3aMHTEPECOBAH B CKOpENilLEM 3aBeplue-
HIM fena. B JaHHOM Ciyyae YnpoLLaeTcs CucTeMa onnathl afBoKary.

(xema npuBneyeHns afBokata byeT BbInSAeTb CefytoluM 06pa3om. MpoLiesypa Ha3HaueHNA OCTAeTCs Mpex-
Heii, aiBOKAT Ha3HaYaeTCs OpraHoM, BeAyLLMM YroNOBHbIV NPOLLECC - CiefoBaTeneM, afsokatoM. Yrobbl nony-
YWTb NPaBO Ha ONNIATy PaGoTbl N0 KOHKPETHOMY AeNy aABOKAT NOAAET B KON/IErUI0 afABOKATOB X0OAATalCTBO,
B KOTOPOM OLLeHMBAET CNIOKHOCTb NpeacToswero Aena. Konnerus oueHuBaet Kaxpoe xoparaicreo, npoBo-
A npoBepKy cywecrea aena. o pe3ynbTatam 3T0ro npowecca 1 ¢ y4eToM Toro, Kak aABOKaT KBanupuumupyet
I0pUANYECKYI0 NPOGAEMY, KONNErus LOMKHA NPUHATD PElieHue 0 TOM, KakoMy Tapudy GyaeT cooTBeTCTBO-
BaTb pasmep onnatbl. Ecm xopataiicTBo yaoBneTBOpEHO, BbiAAeTCs paspelueHne B BUAE cepTuduKaTa Ha
pasmep 310ro Tapuea, B KOTOPOM YKa3bIBAETCS, YTO aABOKATY paspeLleHo BECTH AeN0, a TaKKe Gukcupyetcsa
CyMMa, NpUYMTalowwanca K onnare aaBokary. CucteMa cepTudMKaLMM aiBOKATOB CYLLECTBYET BO MHOIUX CTpa-
Hax. OCHOBHasi CyTb ee B TOM, YTO ZBOKAT MOJy4aeT CepTUMKAT, Kak NPaBo Ha BeAeHWe Aena, No3BONSIOLMI
€My NMoNy4uTb ONpeaeNeHHYK CyMMy B ONAaTy 3a BEAEHWUE KOHKPETHOTO Jena.

He cekper, 4To NonbITKM YCTaHOBUTL (DUKCMPOBAHHYHO CYMMY OMNIAThI 33 OAHO [0 HATaNKMBANMCh HA HEXeNa-
HWe afiBOKaToB paboTath No HOBOJ cucTeMme. Tak 6bino, Hanpumep, B KOAP. MpaBaa, HeKoTopble lpUANYecKue
(upMbl Npeanarany NPOBOAMTL KOHKYPChI Ha NyuLunid pa3mep onnatbl. Ho Mbl npeanaraeM 060CHOBaTh Halum
pacyeTbl, UCXOAS U3 CpefHei LMdpbl onaThl 33 yuacTue aaBoKata B Aene. [py 3TOM Mbl pejiaraeM He NpocTo
YCTaHOBWTb ONNATY B COOTBETCTBUM C 3TOW CyMMOVA, @ pa3paboTaTb TapudHyIo CETKY.

6. Yno6cTBa Npeanaraemoii TapudHOM CETKM HaNMLLO: MPUCTYNas K Aeny, AfABOKAT M3HAYaNbHO
MMeeT rapaHTMPOBaHHbI pa3Mep OnNaTbl, NPU 3TOM OH 3aMHTEPECOBAH 3aKOHYMTb 3TO A0 No
BO3MOXHOCTU cKopee. OAMH U3 CnepyioWwmX NYHKTOB NpeAsaraeMoi HaMM KOHLENUMK - NoBbI-
LUeHWe 3aMHTEPECOBAHHOCTH aABOKATa B BLIMIPLILIHOM MUCXOAe Aena. [inga 3toro npepnaraetcs
YCTaHOBUTb CUCTEMY FOHOPapoB ycnexa. [oHopap ycnexa BbiCTynaeT MepuioM OnpaBAAHHOCTH
BO3/I0XKEHHBIX HA aABOKaTa Hafexa. IT0 (Boe0Opa3Has rapaHTUs, YTO KIMEHT MONYYUT HY)KHbIH
pesynbtart. B cnyyae npuMeHeHus MexaHu3Ma roHopapa ycnexa, aaBoKar GyaeT 3auHTepecoBaH B
MCXOAe Aena U NPUNOXKMT BCe NPodecCMOHaNbHBIE 3HAHUS ANS AOCTIHEHUS HYXHOTO pe3ynbTara.
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B 1akoit GopMe onnaTtbl TPYAA OPUCTOB HET HUYETO HOBOTO. ITa HOPMa MOMHOCTbIO COOTBETCTBYET MUPOBOMY
0onbITy. 370 06LLEpaCNPOCTPaHeHHas NPaKTKa, Wupoko npumeHsiemas B CLLIA, Benukobputanuu, ABctpanuu u
KaHage.

[oHOpap ycnexa - KOrfa afBoOKaT MOXET NPETEHA0BAT Ha ONPeAeNeHHbI NPOLEHT OT BbIMTPbILIHOM CyMMbI. Ho
CMCTEMA TOHOPAPOB YCMEXA, Ha HaLl B3MNAL, MOXET NPUMEHSTLCA W B YTONOBHBIX Aenax. [Lna anBokara roHopap
ycnexa - 3T0 Npemus 3a BbICOKOKaYeCTBEHHYH paboTy, CBOe0DPa3HbIi CTUMYN CBOEI AeSTENbHOCTH, NOATBEPX-
[ieHue 3HaUMMOCTH cebs, kak cneumanucta. HeobxoAMMo 0roBopuUTbLCS, YTO MO YroNOBHBIM A€NaM rOHopap ycne-
Xa MOXET BBECTU B 3ab/yX[eHMe KNUEHTA, NPeanonaratolLero, YTo pe3ynbTat, 3a KOTOpbIi 3aniayeHo, U ectb
peanbHas Lenb, KOTOpYto aaBoKaT obewwan foctuyb. OLHAKO B CyLeCTBYtOWEN paboTe Mbl KacaeMcs CUCTEMbl
BO3HArPKAEHMIA TONbKO HA3HAYEHHbIX afLBOKATOB. BCsIKME pa3roBOpbI Ha NPEAMET rapaHTUM — 3T0 0YeBUAHOE
3710ynoTpebeHne CBOMM NPOGECCMOHaNbHBIM CTaTYCOM U HApYLUIEHWE NPODECCHOHANLHOI 3TKM AABOKaTA. TeM
He MeHee, y afiBOKATa AO/MKHA ObiTb MOTUBALMA NS BIMTPLILHOTO UCXOAA fiena. MoxHO pa3pabotath pas-
Mepbl FOHOPAPOB YCnexa AN NPUHATON TapUQHOI CETKM NO OnaTe aABOKATCKUX YCIYT UAW KAKUM-TO ApYruM
06pa3oMm. MasHoe, 4To6bI 3Ta CyMMa He CTana YMCToit HOPMaNbHOCTLIO, @ MO Bbl 3aUHTEPeCOBaTh AABOKATA
B OTBETCTBEHHOM NOAXOZE K BOMpOCY 3aluuThl. [pu 3TOM y afiBOKATOB NOSBUTCS QUHAHCOBAsS MOTMBALMA OTHO-
CUTBCS K fieny ¢ 60Mbluel OTBETCTBEHHOCTBIO M CEPbE3HOCTbIO, TO €CTb N0 MaKCUMYMy NPOGECCMOHaNbHO. X0TS 0
cob1t0ieHUM HOPM 3BOKATCKOM 3TUKM M TOBOPHTCS B CTaThe 16 3akoHa «06 aaBOKaTCKOM AesTenbHoCTH B PKy:

AnBokat npu OKa3aHMM OPUAMYECKOI NOMOLLYM AO/KEH COONOAATL CheayioLMe
npodeccMoHanbHble Npasuna:

1) TposBngTh CTapaTensbHOCTb W ycepane, He u3beras coBepLueHns He0OX0AMMbIX AeNCTBHIA, TpebyoLmx
60NbLIOTO HAMPSYKEHUS IMBO 3aTpaT BPEMEHH;

2) KoppekTHo BecT Cebs MO OTHOLIEHMIO K OpraHam 1 LOMKHOCTHBIM MLAM, PACCMaTPUBAIOLLMM HOPUAN-
yeckue BOMpOChI;

3) He ponyckatb He0HOCHOBAHHOTO 3aTAMMBaHUS A€Na, HE3aKOHHbIX METOAO0B OKA3aHMS HPUANYECKO
nomouyy, 06MaHa, hopmMupys 1 OrpaHMuMBas CBoe NpodeccoHanbHOe NOBEAEHNE B COOTBETCTBUM C
npaBaMm 1 3aKOHHbIMM MHTEPECAMM IULIA, 0OPATUBILErOCS 3a NOMOLLbIO;

4) Cobniopatb BEPHOCTb MHTEPECAM NnLia, 00PATUBLIEr0CS 32 NOMOLLbIO, U He COBEPLLATh KakuUX-nbo feit-
CTBUIA BOMIPEKM €r0 UHTEpECaM.

OlleBVI,lJ,HO, YTO BbINOJIHEHNE 3TUX HOPM NMOJIHOCTBIO NEXWUT HAa COBECTU 3dLLMTHUKA.

Mpeanaraemas KOHLENLMS YIPOCTUT CXEMY HAYUCTIEHMS W OMIaTbl GMHAHCOBOTO BO3HArPAXKAEHHS 33 YUIYTY Ha-
3Ha4YeHHOro afBokara. [pu 3TOM OH BYAET 3aMHTEPECOBAH KaK B CKOPOCTM BEAEHMS [ENa, TAK U B €10 KauecTse.



7. Kak u3BecTHO, opuanyecKas nomolb AENUTCA Ha NepBUYHYI0 M BTOpUUHYIO. MepBuyHas no-
MOLLb COCTOMT U3 KOHCYNbTaLyit, NpeAOCTaBAEHUN NPaBOBOH MH(OPMaLWMK, NOATOTOBKM I0pHAK-
YeCKUX AOKYMEHTOB. [epBUYHYI0 NOMOLLb MOXKET BbINOAHATL NPO(ECCHOHANbHBIH OPUCT UK
AAXKe YeNoBeK, Xopowo pa3bupaiowmiica B NpaBoBOM 3aKOHOAATeNbCTBE. BTopuuHaa npaBoBas
nomolLb NoApasyMeBaeT cyAebHoe npeACTaBUTENbCTBO, A0CYAEOHYI0 NOMOLLb B NPOLIECCe AO3HA-
Hus U cnepcteus. OHa noapasymeBaeT AMTENbHOE 06LLEHHE C KTMEHTOM U LO/KHA BbINONHATLCS
MMEHHO aiBOKATOM, a He NPOCTO IOPUCTOM, B OT/IMUME OT NEPBUYHON OPUAMYECKOIH MOMOLLM, KO-
TOpas MOXET NPeAoCTaBNATLCA OPUCTOM MM NPOCTO OPUAUYECKU 06Pa30BaHHBIM YENOBEKOM.

HeobxoauMo noafepxusatb cuctemy 6eCnaaTHbIX IOPUAMYECKUX KIMHMK, KOTOPbIE CMOTYT LOMWUHWPOBATH B
BOMpOCAX OKa3aHMs NepBUYHOI NpaBOBOK nomowy. Booblue, Mofenb 1opUaNYECKON KIMHUKK CYLLECTBYET BO
MHorux ctpaHax. Oxa pabotaet Ha 6a3e IMb0 HenpaBUTENbCTBEHHON HEKOMMEPECKOI OpraHK3aLM NPaBoBOIA
HanpaBneHHOCTH, nbo - Ha Base topuanyeckoro GakynbTeta By3a. bONbLMHCTBO YCIYT KNMHMKW OKa3blBaKOT-
s 6ecnnatHo BONOHTEpPAMM U CTyAeHTaMU-topucTamu. pu 3ToM pyKoBOAMT ee paboToi NpodeccMoHaNbHbI
topucT 1 aaBokaT. OCHOBHas MOTUBALMS PaboTbl BONOHTEPOB KAMHUKM — MOBbILIEHWE CBOErO NpOGeccMoHanb-
HOTO YPOBHS, NPakTMKa paboTbl C KAMEHTAMM. BONBLIMHCTBO KAMHUK OKA3bIBAKT 3HAUUTENbHYIO YacTb NepBuY-
HOJA NPaBOBOI NOMOLLM, 336MPast YaCTb HArpy3KM OT AABOKATCKUX NPOMECCUOHaNbHBIX OpraHu3aLuid. Mpu 3Tom
OpUAMYECKIME KIIMHWKM MOTYT NONYYaTh LONONHUTENbHOE (DMHAHCMPOBAHME B BUAE FPAHTOB, Kak OT roCyAapCTBa
(y Hac ans 31oro yLobHa cucTeMa rocyAapCTBEHHOMO COLMaNbHOIO 3aKa3a, Ae/CTBYHOWAR YXe He NepBblil rog),
Tak M OT YaCTHbIX JOHOPOB, YTO B HACTOsILLEe BPEMS [OCTAaTOYHO PaCcMpOCTPaHeHO Be3ze, IAe 3TW OpraHu3aLmuu
cywectsyiot. B BeHrpuu, Hanpumep, npesycMOTpeHa Aaxe BO3MOXHOCTb (MHAHCMPOBATH M3 TOCYAAPCTBEHHOIO
BromxeTa yotyr no becnnaTHom opuANYeckoit noMoLm, okasbisaeMble HIMO W yHUBEPCUTETCKUMM tOpUANYE-
CKUMM KnuHUKamu, Tlpeanaraemas CUCTeMa, KCTaTu, CyLLECTBYeT BO MHOTMX pervoHax KasaxctaHa, noBbiwast
3(heKTMBHOCTb BCe! CUCTeMbI 3alLmTbl. [NaBHOE - He 3aryWKTb ee, a MaKCUManbHO NOAAEPKaTb U Pa3BMBaATD.

8. B cooTBeTCTBMM C NpepsiaraeMoii HaMu KOHLLenLMei B KauecTMBe NpoBaiifepoB IPUANIECKUX
ycnyr OyayT BbICTynaTb KONNErMM afBOKATOB, OPUAMUYECKME KOHTOPbI, YaCTHOMPAKTUKYHLLME
HOPUCTbI C OAHOM CTOPOHDI, a C APYroi CTOPOHBI - IopuANYecK1e KNMHUKK. OHM He BYAYT KOHKYpeH-
TaMu Ha pbiHKe NpefoCTaBNeHus GecnnaTHbIX puanueckux ycnyr. Mpeanonaraercs, uto 3T ABe
CTPYKTYPbI CTAHYT rapMOHMYHO AOMOHATDL APYF ApYra.

Kak u3BecTHo, npuBneyeHre pasHOOOpa3HbiX MPOBAHAEPOB K peann3aLyuu NporpaMM IOPUANYECKOH NOMOLLM
M03BO/ISIET NOAAEPXKMBATL KOHKYPEHLMIO 33 (DMHAHCOBbIE PECYpCbl, BbAENSEMbIE TOCYAAPCTBOM, YTO B CBOH
oyepesb, ABNSETCS CNocoboM 06ecneynTb HaMboNbLyI IQHEKTUBHOCTb BAOKEHMS FOCYAAPCTBEHHBIX CPEACTB
W NOAEPXMBATb JOCTATOYHO BbICOKOE KaueCTBO opuanyeckux yanyr. 1o3tomMy cam (akT CylecTBOBaHUS opu-
[MYECKUX KIMHMK 1 BO3MOXXHOCTM OKa3aHus MMM BECNNATHOI pUAMYECKOI NMOMOLLM [IOMKEH OKA3aTbCA CTUMY-
IOM B NOBILEHWM KAYeCTBa YCIYT A5 BCEX OCTasbHbIX aABOKATCKUX GOPMUPOBAHHIA. A 3T0 BO3MOXHO TOMbKO B
TOM C/yuae, e Ol ByayT nepecekatbCs B CBOEH AeATeNbHOCTU. [103TOMY Mbl MpeAnaraeM paclumpuTb Npaso
Ha OKa3aHue CepTUOMULMPOBAHHBIX YCIYT U 33 NPEACTABUTENAMM IOPUANYECKMX KMHWK. B PyMbiHuM, Hanpumep,
CYWECTBYIOT NpeLeneHTbl HMHAHCMPOBAHMS M3 FOCYAAPCTBEHHBIX HOHAOB HOPUAMYECKMX YCIYT, OKa3biBAEMbIX
NPaBO3aLLMUTHBIMUA HENPABUTENLCTBEHHBIMU OPraHU3aLMSIMM.
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9. HakoHew, TeMa KoopAMHUMpYIOLLEro OpraHa. Bonpockl, KOTOpbIe NPeACTOMT peLaTb 3TOMy opra-
HY - He TO/IbKO Ha3HaueHue pa3Mepa ONaThl 32 KAKA0E KOHKPETHOE AeN0 U ONpeAeNeHHe CyMMbI
roHopapa ycnexa B 3aBUCMMOCTH OT MCXOAQ Aea, HO U KOHTPOJIb Ka4yecTBa YT, OKa3biBaeMbIX
Ha3HaueHHbIMM apBoKaTamu. Bonpoc 3aTparuBaeT ¢MHaHCMpOBaHWE M3 rOCYAAPCTBEHHbIX OioA-
KEeTHbIX pOHA0B U OnpeAeneHue CNOXHOCTH AeNa No ero COOTBETCTBUIO C OAHMM M3 NOKasare-
neii TapudHON ceTKM. B HacTosiwee BpeMs B COOTBETCTBUM C NPaBUAAMM OMNATbI IOPUANYECKOIH
NOMOLLY, OKa3bIBa€MOI afBOKaTaMM M BO3MELLEHUEM PACXOA0B, CBA3AHHBIX C 3aMTON U Npea-
CTaBUTENbCTBOM 3 CYET CPEACTB pecny6nukaHckoro 6romketa «OcHOBaHUEM ANS BbIHECEHMS MO-
CTaHOBJIEHUS UM ONpeaeneHus 06 onnare IOpPUAUYECKOI NOMOLLM, OKa3bIBA€MON afBOKATOM, U
BO3MELLEHHUS PACXOA0B, CBA3AHHDIX C 3aLMTON M NPEeACTaBUTENLCTBOM, SIBNSETCA 3asBNEHUe aj-
BOKata.

70T e [OKYMEHT 0roBapuBaeT M CPOKM BbinAaThl: «[0CTaHOBNEHME OpraHa [03HaHUa WM cedosatens 06
onate 0pUaMYECKOi MOMOLLY, OKa3bIBAEMOI aiBOKATOM, M O BO3MELLEHUM PACXOA0B, CBA3AHHBIX C 3aLLMUTO,
33 CYeT CPeACTB pecnybAMKaHCKOro 6iomkeTa BHIHOCUTCA NOCTE BbINOMHEHMS aABOKATOM MOPYYEHHs, a MpH npo-
[LOMKUTENBHOCTM BbIMOJHEHWS MOPYYEHUS CBbILLE OAHOTO MeCALA - eXEMECSYHO». ITUX NPaBUN MOXHO MpH-
[LePXMBaTLCA U Aanee, CAENaB NPy 3TOM MAATEXM N0 HPUANYECKOH NOMOLLM aBaHCOBbIMM, NOCKO/IbKY CYMMbl
onnatbl 3a Aeno 6yayT U3BECTHbI 3apaHee, 60 Pa3buTb UX Ha HECKOJBKO TPAHLLEH.

[Lsi OCylLECTBNEHNS MEHEMKEPCKUX YHKLMI M KOHTPONS 33 KQYeCTBOM YCIYT, NPEROCTABASEMbIX HAa3HAYeH-
HbIMM a[IBOKaTaMy NpeaiaraeTcs ChopMMpOBaTb KOOPAMHALLMOHHIN OpraH, KOTOpbIi Bbl KONNETUANbHO peluan
UlefytolLye BONpoChI:

®  OUEHKa KayeCTBa NpenocTaBifaeMbIX aiBOKATOM YUIyr,

®  KOHTpO/b COOTBETCTBMS 3aMpalliBaEMOil afBOKAaTOM CyMMbl 151 ONAaThl 33 y4acTue B Jene, B COOT-
BETCTBMM C TApUGHOI CETKO;

°  NpeofoneHne KOHGAMKTHBIX CUTyaLmit MeXay Ha3HAYeHHbIMU afBOKATaMW U TOCYAAPCTBEHHBIMU Op-
raHamu;

°  MEHe[KepCKME YKa3aHUa OpraHaM, 0KasblIBaKOLLMM HOPUAMUECKHE YTIYTU.
Mpeanonaraetcs, 4To opraH 310T ByAeT AEHCTBOBATL HA YPOBHE PETMOHA M COCTOSTH U3 C/IEAYHOLLMX KOMMOHEHTOB:
°  KO/NIErMM afBOKATOB (MPEACTABUTENb NPE3NAMYMA);
°  Mpe/CTaBuTENb YNPABNEHNS OCTULK;
°  [PEe/CTaBUTENb HEMPABUTENLCTBEHHbIX OPraHM3aLMi NPaBo3aLLMTHON HANPABNEHHOCTH.

B cTpaHax, rae Bonpoc npenoctaBnenns 6ecnnatHoi puanYECKOi NOMOLLM PelleH Ha AOMKHOM YPOBHE, No-
L06Hble OpraHbl CyLLeCTBYHOT NOJ, pasHbIMM Ha3BaHusMU. «Hanpumep, B Hupepnangax u FOAP 310T opraH Ha-
3biBaeTcst COBET N0 0pUANYECKOiA moMoLuy, B AHruK — Komuccus no topuamnyeckum yanyram, B Mapaune - bropo
roCyAAPCTBEHHBIX 3aLMTHUKOB. Be3yCNOBHO, OpraHU3aLMOHHOE pasMeLleHne, KOMNETEHLMS U COCTaB Takux
CTPYKTYP B KXol CTpaHe CBOe0bpa3Hbl, 0AHAKO, 0OLLMMHU YepTaMM 3TUX NOAPA3AENeHUI SBASETCH UX He3a-
BUCUMOCTb NPV PeLLEHNM BONPOCOB 0beCneyeHus NpaBoBOii NOMOLM» 22,

22 Pomxep Cmut «Mopenv opraHu3aLmu cucTeMbl NpeoCTaBNEHMS I0PUAMYECKOI MOMOLLM: CPaBHUTENbHIK ONbIT» // locTyn K npaBocyauto. [pobnembl
6ecnnatHoit topuamnyeckoii nomoLum B cTpaHax LienTpanbHoii u Boctouoii EBponbl. MiHuumaTuea «[paso obLuecTBeHHbIX MHTepecoB», bynanewTckuii
npasoBoii LieHTp Konym6uiickoro yHusepcuteta. 2002.



0 mopenu HUKCUpOBaHHOI ONNaTbl ABOKATOB, PabOTAIOWMX NO HA3HAYEHUIO

CeropHs BenyTcs febatbl 0 peOPMMPOBAHUN KA3aXCTAHCKOA MOAENM, NPW 3TOM NpEeANaraeTcs BapuaHT, rae
af1BOKaTbI MOy bl HUKCMPOBAHHYIO 3apaboTHYHO NAaTy, He MeHbLUYI0, 4eM onnata paboTbl FOCYAAPCTBEH-
HbIX 06BMHMTeNelR. OCHOBHBIM HEAOCTAaTKOM 3TOW MOAENM, HA HaLl B3/, ABNSETCS NOCTENEHHOE CPalLyMBaHHe
W MHTErpUpOBaHMe afjBOKaTa B rOCYAAPCTBEHHbIE CTPYKTYpbI. ECnM roBopuTb Bonee koHKpeTHo, To pabotas B
roCyZapCTBEHHOM OdHUCe M NONyYas CTabunbHy 3apaboTHYIO NNATY U3 rOCYAAPCTBEHHbIX UCTOYHMKOB, aABOKAT
npeBpaTuTCs B 00bIMHOMO FOCYAAPCTBEHHOMO CAyXalLero. 3apaboTHas nnara, GMKCMPOBaHHas M NPUPABHEHHAS
K 3apaboTHOM nnaTe ApyruX roCyAAPCTBEHHBIX CNYKALMX, HANMYME eAUHON BIOPOKPATU3UPOBAHHOW CUCTEMI
- BCE 370, B KOHEYHOM WTOTE, MOXET NPUBECTU K NOSBAEHUIO TUMWYHBIX BONE3HEN rocyaapCcTBEHHON CTyXObI,
CaMbIMM CTPALLHBIMU M3 KOTOPbIX ABASIOTCS KOPPYNLMS M NPeHeOPEeXMUTENbHOE OTHOLIEHNE K CBOUM OCHOBHbIM
0693aHHOCTAM. CMOXET 1M OH B X04e C1encTus U cyaebHoro pasbupatenscrea 3ddekTMBHO NPOTUBOCTONTb
cucTeMe 06BMHEHUA 1 cnepcTeus. Beab B yactv 6 ctaTbm 15 3akoHa Pecnybnmku KasaxcraH «06 aaBOKaTCKOiA
LesTenbHOCTU» FOBOPUTCS «ALBOKATY 3anpelLaeTcs COCTOSTb Ha FOCYAAPCTBEHHON Cyxbe W 3aHUMaTbCs npea-
MPUHAMATENbCKON [eSTENbHOCTbIO, 3aHUMaTh MHYI0 OMNAYMBAEMYI0 LOMKHOCTb, KPOME NpenoaaBaTeNbCkoi,
Hay4HOW MW TBOPYECKOI fesTenbHOCTUY. TpakTUYecku npeanaraemas MOLENb BXOAUT B KOHMAMKT C JaHHbIM
LOKYMEHTOM.

0 mopenu onnatbl no Tapudgam

Pa3pabarbiBasi Hally MOLENb, Mbl MbITANMCh MCXOAMTD U3 PEaNbHOM CUTYaLmM, Cyliectytoweii B Pecnybnuke
KazaxcraH B cdepe npenocraBnenust M GMHAHCMPOBAHMS MOMOLLM Ha3HAYEHHbIX aABOKATOB. Kak 1 npu ntobom
pethopMUpOBaHUHM, OCHOBHAS LieNb, NpeiesyemMas HaluuM TBOPYECKUM KOMNEKTUBOM — ONTUMU3ALIAS MOLENN
becnnaTtHo! topuUaMYeckoii nomoLwu. Mpy 3TOM Mbl 0BPATUAMCD K OMbITY PA3NMUHbIX MOAENEN, NPUMEHAEMbIX
BO MHOIMMX CTPaHAX MMPa, NOCTapaBLUMCh COCTABUTb U3 HUX MMKC, ONTMMANbHO MOAXOASLWMIA ANA HALEro ro-
cymapcrsa. [peanonaraercs, 4To U3N0XKeEHHas KOHLENLMS CMOXKET COCOBCTBOBATL Pa3BUTUIO Ka3axCTaHCKOro
MoTeHLMaNa B NpaBoOBOM NPOCTPAHCTBE. [pn 3TOM Mbl He NpeanaraeM KapauHaNbHO MEHSITb HANAXKEHHYIO CU-
cTeMy koopamuHaumu. Myctb MeHemkepckue GYHKLUMM BYAYT BbINOMHATLCA TEMU e OpraHaMM, KOTOPbIMU OHM
BbINOHSAKOTCA U ceryac. XoTenocb Obl OTMETUTb, YTO OCHOBHAS LieNb NPeAnaraemMoi HaMu MOLENU BHECTH B
MexXaHu3M CeaytolLmMe GakTopbl:

® CKOpoCTb BefeHus nena,
® KayecTBO paﬁOTbI, CTpeMJieHNEe K NOBbIWEHNID I'IpOdJECCMOHaIIbHOFO YPOBH$ a;BOKATOB;

® [OoBbllUeHKE VIH(DOPMVIDOBHHHOCTVI HaCeneHus, B YaCTHOCTU 0BBMHSEMBIX, NOACNEACTBEHHBIX U noacy-
[IMUMbIX O CBOMX NpaBax Ha 3aLUUTY;

®  paCluMpEHHe OPUANYECKON NOMOLLLM, OKA3biBAEMOW NPABO3aLUMTHBIMU OPraHM3aLMSMK.

Mbl HageeMcs, 4To Bblllenepe4yncieHHble MOMEHTbI CABUHYT CUTYALIUIO C MepTBOﬁ TOYKM U CTaHYT MOTMBALMEl
ONTMMM3ALMM M AANbHEHLLEro pa3BUTUA MEXAHU3MaA becnnatHoi IOpM,U,WJECKOIZ nomowyy B KasaxcraHe.
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[AABA 111

Cy6cupmpyemasn kBanuuumMpoBaHHas lopuanyeckas nomolyb B Kasaxcrane:
npo6nembl NPaBOBOI pernaMeHTaLum, OpraHu3auum n obecneyeHus

Cyneiimenosa I.

Beepenue

[ocynapctBo, npoBo3malas B8 OCHOBHOM 3aKOHe CTpaHbl MpaBo Ha nonyyeHue DecnaaTHoM pUanYeckomn no-
MOLLM B CTy4asiX, NPELYCMOTPEHHBIX 3aKOHOM, B TO Xe BPeMsl He NpefyCMaTPUBAET B LOMKHON Mepe rapaHTuu
no GUHAHCOBOMY 0BeCNeyeHHI0 TaKOro NPaBa, Kak M He NpefyCMaTPUBAET LOCTATOUHBIX FapaHTHIA OpraHU3aLmm
M KauecTBa NpeLOCTaBNseMOii Cybcuanpyemoli rocyaapcTBoM topuamnueckoi nomowm (nanee - CrHOM). Xors
npowno yxe 15 net nocne npunstua Konctutyumm PK, 10 HacTosiero BpeMeHu He CO3fiaH YeTKMiA U OTNaXeH-
Hblif NPaBOBOM MeXaHWU3M peanu3aLiu 3T0i KOHCTUTYLIMOHHOI HOPMbI. AHANW3 KA3aXCTAHCKOTO 3aKOHOAATENb-
CTBa B Chepe KBAMOULMPOBAHHOM HOPUAMYECKON MOMOLLM W NPAKTMKA peanu3auuv npasa Ha becnnatHyto
IOPUAMYECKYI0 NOMOLLb MPUBOAUT K BbIBOAY O TOM, YTO 33 FOfbl NPOBOAMUMON CyaebHO-NpaBoBOil pedopmbl B
pecnyb/nKke He NPOM3OLLIO CyLLECTBEHHBIX M3MEHEHUH B Chepe ee OKa3aHus. [leiCTByOLLAs HA CErOAHSHUNA
[ieHb CUCTeMa NpeLoCTaBNeHs BeCNNATHON KPUANYECKOI NOMOLLM (KaK M NPELOCTaBNEHUS KBaNM(DULMPOBAH-
HOJA IOPUAMYECKOI MOMOLLYM B LieNIOM), Mano YeM OTAMYAETCA OT CYLLECTBOBABLUEH CUCTEMbI COBETCKON MOZENH,
a NOTOMY OHa, C TOYKM 3PEHMS OLLEHKW ee JOCTYMHOCTH, KA4YeCTBA W OPraHu3aLum, SBnaetcs HeaQdeKTUBHOM,
yCTapeBLUeN, He COOTBETCTBYHOLLEN CTaHAAPTaM, YCTAHOBAEHHBIM PSAOM MEXAYHAPOAHbIX aKTOB.

Mp1umMHbI TAKOTO NO/IOXKEHUS, HA MO B3INAA, 06YCNOBNEHbI ClieayloWwuMU haKTopamm:

1) OTcyTCTBYET KOHLIENLMS M NPOrpaMMa rocyAapCTBEHHOM NOMTUKM B 06nacTh obecneyenus peanusa-
ummn npasa Ha nonyyenue CMHOMM. 3aKOHOAATENBCTBOM pernaMeHTUpOBaHbI WLLb OTAENbHbIE BOMPO-
Cbl NPEeAOCTaBNeHNS TAKOH NOMOLLY, HO LIENOCTHON CUCTEMbI, KOTOPast NPeaoCTaBasna bl peabHbii
AOCTYN K 0pUAMYECcKoi NoMOLy (B NepByt0 ouepesb, K NepBMYHON) NOCPEACTBOM €€ OpraHM3aLmuu 1
MpenoCTaBneHms, He CyLecTByeT.

2) OtcyTcTBYET EAMHAA CuCTEMa, 0BecneymBatoLas Npaso nL C HU3KMM YPOBHEM LOX0AA M ApYruX Co-
LIMANbHO YSI3BMMBIX KaTeropuii rpaxaaH Ha nonyvenue CIHOM: npeaycMOTpeHHbIN AENCTBYIOLMM 3aK0-
HOAATENbCTBOM KPYT UL, MMetoLmii npaBo Ha nonyyerune CTHOM, KpaitHe orpaHMyeH, Kak U OrpaHuyeH
KpYr 06CTOATENBCTB M YCIOBMIA, PU HAMYMM KOTOPbIX Takast MOMOLLb LOMKHA NPEAOCTABSTHCS.



MpenycMoTpeHHble LEMCTBYIOWMM 3aKOHOAATENbCTBOM Cy4am oka3aHus (IO, a Takke ee opraHusa-
LS He OTBEYAIOT He TONbKO MeXZYHaPOAHbIM CTaHAAPTaM B 370 Cepe, HO U COBpPEMEHHBIM 0bLLe-
CTBEHHbIM NOTPEOHOCTAM Pa3BUBAIOLLEICS PbIHOYHOM 3KOHOMMKM KazaxcTaHa.

JInuam, He MMeHOLLMM LOCTATOYHBIX CPEACTB ANA ONAATHI PULAMYECKON NOMOLLYK, He 0becneynBaeTcs
MpenoCTaBNeHMe paBHbIX BO3MOXHOCTEN HA NONyYEHNE TaKoW NOMOLLM MO CPABHEHMIO C IMLAMM, KOTO-
pble MOTYT OMNATUTL Takyto NOMOLLb. Mexay TeM npefiocTaBneHue H6ecnnaTHoM KPUANYECKON NOMOLLK
IBNSETCA BAXHENLIEN rapaHTUel KOHCTUTYLMOHHOO NPUHLMNA PABEHCTBA NPAB NEPEL, 3aKOHOM U Cy-
[10M ¥ HefonyctTMMoCTh AMCKPUMUHALMK NO MOTUBAM COLMANbHOr0, MMYLLECTBEHHOTO U JOOBIX MHBIX
obcrostenscTs (.14 KoHctutyumm PK).

He yperynupoBaHbl BONpOCh NPe0CTaBNEHUS HE TONbKO KPUANYECKOI NOMOLLYM N0 BONPOCaM, He CBS-
3aHHbIM C 00paLLeHNEM B CyZL M NPaBOOXPaHUTENbHbIE OpraHbl, HO M MH(OPMaLMM NPaBOBOTO XapaKTe-
pa U 0pPUAMYECKON KOHCYNbTALMK (T.e. NPefOCTaBAEHNUS NEPBUYHOI HOPUAMYECKON MOMOLLK).

Oxazanue CTHOT BO3n0XeEHO TONBKO HA KONNErMM afiBOKATOB, KOTOPbIE C 3TO 3aiaueil He CNpaBASIOTCS.
NmeeT MecTo HepaBHOMEPHOCTb 0becneyeHms aiBOKaTCKON NOMOLLbI0 B TOPOSCKON W CENbCKON MecT-
HocTu. Tak, B 2009 . uncno cenbckux panoHoB, rae HeT afABOKAToB, cokpatuaock ¢ 9 fo 1. B HacTosiwee
BpeEMS B CENbCKMX paitoHax BYHKLMOHMPYIOT BCero 122 topuanyeckme KOHCYNbTaLumm, U3 KOTopbix 39
SIBNSIOTCS OJHOCOCTABHBIMU. B 3TMX KOHCynbTaumsx pabotawt 716 apsokatos (v 18% ot obuwero
yMCIa BCex afiBOKaToB B pecnybnuke). bonee uem B 30 cenbckux paitoHax afBOKaTbl BBUY OTCYTCTBUS
C1yKeBHbIX NOMELLEHHIA 3aKpenneHbl 3a IOPUAUYECKUMMU KOHCYNBTALMAMMU, CO30aHHBIMM B TOPOAAX MK
06/1aCTHbIX LieHTpax. Takas cutyaums B Xambbinckol, 3anaaHo-KasaxcraHckoi, KaparaHauHckoi, Kbi-
3blnopanHckon u CeBepo-KazaxctaHckoit 06nacTsix. A B HEKOTOPbIX paioHaX OTCYTCTBYET MOCTOSIHHAS
a/1BOKATCKasi NoMoLLp (Hanpumep, AMaHrenbanHCKMIA paiioH Koctanaiickoii obnactm).

JleueHTpanu3aums B OpraHu3aLMmM afBOKaTypbl, T.e. OTCYTCTBUE EAMHON CTPYKTYpbl, 0BbeanHsoLLel
KONerun afBoKaToB, CNOCOBHOM OCYLLECTBAATL KOOPAMHALMIO AESTENbHOCTM KOMNEruii afiBOKATOB, UX
MpenCTaBUTENbCTBO B Pa3NMYHbIX OPraHax M OpraHU3aLMsX, KOHTPOb KA4eCTBa OKa3blBaeMOii opuam-
YecKoii nomoLLy U T.A4. (Hanpumep, B (hopme pecnybanKaHCKOI KOnnernu aiBoKaToB, Kyaa BXOANUAN Obl
MpenCTaBUTENN OT KO0 TEPPUTOPUANIBHON KONNIErMM aiBOKATOB).

Henoctatki, CBA3aHHbIE C CAMOCTOATENbHBIM, KOPNOPATUBHBIM PEryMPOBAaHMEM Psfia BOMPOCOB Op-
raHM3aLmm 1 JeSTeNbHOCTM aIBOKATCKOr0 CoobLiecTsa. B yactHocT, pa npobnem nopoxaeH cammmm
Konnerusmu afBokatos. CyTb Npo6neM 3aknioyaeTcsa B CEAYHOLLEM:

MaNoYMCUIEHHOCTb 3fIBOKATCKOMO coobLiecTBa pecnybamku. 31o 06yCnoBAeHO A0BONLHO BbICOKOW OMa-
TOM 33 MPOXOX[EHWUE CTAXMPOBKM M HEODXOAMMOCTHH0 BHECEHWS BCTYMUTENBHOMO (MEePBOr0 YNEHCKOrO)
B3HOCA B KO/NEruio afiBOKATOB. B cOYETaHUM C BbICOKUMM pa3MepaMu eXEMECSYHBIX YNEHCKMUX B3HO-
COB W fipyrux c6opoB (HanpuMep, Ha coaepkaHue O0(MCOB afBOKATOB, MPUODPETEHME KAHLLENAPCKMUX
TOBApOB Y T.M.) 3T0 NPUBOAMT K TOMY, YTO MHOTME IOPUCTbI NPEAMOYUTAKT PaboTaTh HA KOMMEPYECKOM
PbIHKE OPUAMYECKMX YTITYT, NOCKONbKY C 3KOHOMMUYECKOH TOUKM 3PEHUS YNEHCTBO B KOMNErM aiBOKA-
TOB KpaliHe HeBbIrOAHO;
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*  HeobecneyeHne CUCTEMATMYECKOTO NOBbILIEHNS KBaJ'Il/I(])VIKaLI,I/Il/I a/IBOKaToB (CEMMHapr, KYpCbl, TDEHNH-
Mmun T.I'I.) M OTCYTCTBME COOTBETCTBYHLIMX KafpoB, obecneynBatoLmx HaaJieXallyto NoOAroToBKY U NMOBbI-
lueHne KBaJ'IMd)MKaLI,I/IM a1BOKATOB;

°  (n1abble NPODECCOHANbHbIE HABbIKM MHOTUX ABOKATOB, HEAOCTATOUHbIN KOHTPO/Ib KAYeCTBa OKa3bl-
BAEMOW MMM OPUOMYECKOM MOMOLLM UMEKOT HEraTMBHbIE MOCIEACTBUS aHanu3 CyaeGHOM NpaKTUKM
MOKa3blIBAET, 4TO NPOQECCHOHANbHDI YPOBEHb a[IBOKATOB 3a4acTylo Hike Gonee npodeccuoHanbHo
MOATOTOBNEHHbIX Cye# 1 NPOKYPOPOB;

* He obecneyeHne KOHTPONS KayecTBa OKa3biBaeMoit ansokatamu CIHOM, Kak v puaNYECKOi noMoLLM
B LieNIOM;

®  HW3KMe CTaBKM OMnaTbl paboTbl aABOKATOB B 3TOW Chepe, YTO NPUBOAMT K HOpMaNbHOMY XapakTepy
OKa3blBaeMoii agsokatamu CMOTMT;

® MepBU4Hag topuanyeckas nomoulb ¢aKTMqECKM Heé 0Ka3bIBaAEeTCA,

°®  33aKOHOZATENbCTBOM He MPEeLYCMOTPEH NOPSLOK Ha3HaueHUs afBoKaToB, okasbiBarowmx CHOM. Coxpa-
HEHHasl C COBETCKMX BPEMEH MPOLEAYPA HA3HAueHMs afBoKaTa (ex oficio) uepes konnernto afBoKaToe,
W HW3Kas OMNaTa UX TPyaa CTABAT aZlBOKATOB B 3aBUCMMOE MOJIOXKEHWE OT OPraHoB, BEAYLUMX YTONOBHbIN
MpPOLLECC, M NPUBOAST HE TONbKO K OTCYTCTBMIO MaTepUasibHOTO CTUMYNA Y afiBOKaTa K KayecTBEHHOMY
MpenoCTaBNeHMIO OPUANYECKON MOMOLLM, HO U K KOPPYMLIMOHHbBIM CBS3AM MEXAY OpraHamm, Be4yLuMu
[IEN0, ¥ MX «KapMaHHbIMU» aiBOKaTaMMU.

9 [lesTenbHoCTb My, (KaK QU3NYeckmuX, TaK U PUAMYECKMX), OCYLLECTBASIOWMX AESTENbHOCTb MO OKa-
33HMI0 NNATHbIX OPUAMYECKUX YTIYT HE YPErynupoBaHa 3akoHOM M He KOHTponupyetcs. Baiencraue
3TOr0 He BCErAa Taku1e YCIyru 0Ka3blBAKOTCS IMLAMM, UMEHOLUMMMU COOTBETCTBYHOLLMIA NpOdeCccMoHanb-
HbliA YPOBEHb, @ B HEKOTOPbIX CTy4asix OHM OKa3bIBAKOTCA IULLAMM, BOBCE HE MMEIOLLMMM OPUANYECKOTO
00pa3oBaHus, a B C1y4anx OKazaHWsi HeKAUeCTBEHHOW KPUANYECKON YCIYrW Takue TMLA He HeCyT Ka-
K0li-11b0 OTBETCTBEHHOCTM.

be3ycnoBHo, npenocTaBneHne CybCMaMpyemoii opuanyeckon nomowm TpebyeT 3HauuTENbHOTO GUHAHCMPO-
BaHWA W3 TOCYAAPCTBEHHOTO OHOMKETA M C03aaHNS IQDEKTUBHO [eACTBYIOLEN CUCTEMDI ~ MHCTUTYLMOHANb-
HOW MH(PACTPYKTYPbI, Ha KOTOPYHO LOMKHA ObiTb BO3N0XEHA 3a/ia4a N0 OCYLECTBAEHUIO AAMUHUCTPUPOBAHHUS
(ynpaBneHus) npefoctaBnenus cydbcuampyemoi KBanuuuMpoBaHHOI OpUaMYECKOi NoMoLLyy, no obecneye-
HMIO KOHTPOAS KayecTBa OKa3blBaeMOW NOMOLUM. be3 co3naHms Takol CMCTeMbl NPOBO3MMALIEHHOE TOCYAAp-
c180M B OCHOBHOM 3aKOHe MPaBO KaX/A0r0 Ha KBaNMM(ULIMPOBAHHYHO OPMAMYECKYIO NOMOLLb U IPEAOCTaBAEHNE
6ecnnaTtHo 10pUANYECKO MOMOLLYM B TTy4asiX, ONMPEefeNneHHbIX 3aKOHOM, OCTaHETCA MO-MPeXHeMY TOMbKO fe-
KN1apaTMBHOI HOPMO /11 MHOTUX KaTeropuy rpaxaaH, HyXaatowwmxcs B Hel.

BMecTe ¢ TeM onpegeneHHble Wark B HAanpaBAeHnu yyyLleHns CUTyaLyum B 3TOM BOMPOCE rOCYAApPCTBOM YxXe
npeanpuHsaThl. Tak, B cootBeTcTBUM C [MocTaHoBneHnem lpasutensctea PK ot 23 pekabps 2008 r. N¢ 1202
«0 cTpaternyeckom nnaHe MunuctepcTa toctuumm Pecnybnuku Kasaxcran Ha 2009-2011 rogpl», oiHUM u3
CTpaTernyeckux HanpaBneHuii NpesycCMOTPEHO YCOBEPLIEHCTBOBAHME HOPMATMBHO-NPaBOBOW 0asbl, perna-



MEHTMpYOLLE/ BOMPOChI afiBOKATYpbl, 0becneynBatoLLeil JOCTYNHOCTb NOMYYEHUS rPaKaaHaMu BecrnaTHbix
IOpMAMYECKUX YCNYT B NPedyCMOTPEHHbIX 3aKOHOAATeNbCTBOM C1yyasx Ha 100%. B uensix peanusaumm 31oro
HanpasneHus npefycmMotpeHa paspabotka B 2009 u 2010 rr. HopMaTMBHO-NPABOBLIX aKTOB, NpesyCMaTp1Ba-
HOLLMX NONYYEHUE COLMANbHO HE3aLLMILEHHbIMU KaTeropusaMu Hacenenus 6ecnnaTHoi pUAKYECKoi NoMoLLy,
0Ka3blBaeMON aBOKaTaMM.

KoHuenuus npasosoit nonutuku Kazaxcrana Ha nepuog ¢ 2010 go 2020 ., npenyc-matpusas Heo6xoauMMOoCTb
[anbHeWero COBEPLIEHCTBOBAHMS CMELMANMU3MPOBAHHbIX UHCTUTYTOB, CBS3aHHbIX C 3aLLMTON NPaB U CBODOA,
yKa3biBaeT: «COBepLIEHCTBOBAHMS TpebyeT M caMa cucTeMa NpefoCTaBNeHUs lopuandeckoii nomolum. Mpexae
BCEro, HeobXxoAMMO YNyuLLaTh CUCTEMY OKa3aHWs NPaBOBOI MOMOLLYM IMLIAM C HU3KMM YpOBHEM foxon0B. (neny-
€T NOC/IeLL0BATENbHO PELLaTh NP06/eMY HEPaBHOMEPHOCTM 06eCeYeHNs aBOKATCKUMM YCIYraMu B TOPOLCKOI
W CeNbCKOii MeCTHOCTU. TpebyeT Takke KOpPEKLMM CUCTEMA aAMUHUCTPUPOBAHHS OMNAThI TPYAA AABOKATOB, Npe-
LOCTaBNSHOLWMX HECNNATHYIO KOPUANYECKYI0 NOMOLLb. ITY CUCTEMY HEODXOAMMO CAeNaTh KOHCONMAMPOBAHHON
npo3payHoi, YTo No3B0AMT bonee 3G EKTUBHO UCNONL30BATb DHOAKETHBIE CpeacTBax (1. 3.3 Ykasa [Mpe3npaeHTa
PK «O KoHuenuuym npasosoit noautuku Pecnybamku KasaxcraH Ha nepuog ¢ 2010 zo 2020 ropa»?). Tem ca-
MbIM KoOHLenuus CBA3bIBAET OCHOBHOE HanpaBNeHWe B OKa3aHWM OPUAMYECKON NOMOLM C ee [OCTYMHOCTbI
L1 MaNOUMYLLMX CNOEB HACceNeHWs pecnybamnkiu,

BaxHo Takxe yka3aTb, YTO COBEPLIEHCTBOBAHME CMCTEMbI NMPEAOCTABNEHMS OPUANYECKOA NOMOLM AOMKHO
NpOBOAMTLCS B HanpaBNeHUW NPUBELEHNS ee B COOTBETCTBUE, NPEXE BCEro, MeXAyHapOAHbIM CTaHAAPTaM,
yCTaHOoBNEHHbIM B 3701 cdepe. NyHKT 3 cT. 4 Konctutyuun PK rmacut: «MexayHapofiHble 10roBopel, patudu-
LMpoBaHHble Pecnybnunkoi, MeoT NpUOpUTeT Nepes ee 3aKOHaMM U NPUMEHSIIOTCS HEMOCPELCTBEHHO, KPOMe
U1y4aeB, KOrAa 13 MeXayHapoAHOro A0roBOPa UIedyeT, YTo ANs ero NpUMEHeHNs TpebyeTcs U3faHne 3aKoHa»
(BblmeneHo aBTopom). B cooteTcTBuM ¢ AaHHOM HopMoii n.1 cr. 20 3PK ot 30 mas 2005 . N 54-111 «O mexayHa-
POAHbIX foroBopax Pecnybnnku Kasaxcrany rnacuT: «Kaxabli AeACTBYIOWMIA MEXLYHAPOAHbI aorosop Pecny-
0ankmn KazaxctaH nognexur obs3atenbHoMy 1 L06pOCOBECTHOMY BbiNoNHeHUI0 Pecnybaunkoit Kasaxcrany. Tem
CaMbIM yKa3aHHble HOpMbI 06513biBatoT KasaxcraH cobntoaats 06wenpu3HaHHble NPUHLMMLI U HOPMbI MeXyHa-
POLHOTO MpaBa U MMMNEMEHTALMIO UX B HALMOHANbHOE 3aKOHOLATeNbCTBO, YTO B PABHOV CTENEHU OTHOCUTCS U
K MeXZYyHapOAHbIM aKTaM B 0671aCTH NPaBa Ha KBaNMGULMPOBAHHYIO OPUAMYECKYH) MOMOLLb, B TOM YKCIE U HA
ee becnnatHoe nonyyeHue.

Ka3axcraHckum 3aKoHOAATeNbCTBOM MpefyCMOTPEHO OKa3aHWe momowy 6ecnnaTtHo B YrONOBHOM, aAMUHU-
CTPaTMBHOM CyLONPOM3BOACTBE NPU Y4ACTUM B HEM afiBOKATA B KAYECTBE 3aLULUTHUKA MO HA3HAYEHWI0 OPraHoB,
BEyLIMX CyAONPOU3BOACTBO. B 3TOM Cnyyae TpyA aABOKaTa OMauMBAETCS W3 TOCYAAPCTBEHHOTO BroaxeTa no
CTaBkaM, yTeepxaeHHbIM [MpasutenbctBoM PK. lMpenoctaBneque 6ecnnatHol opuanyeckoit NoMoLm npes-
YCMOTPEHO TakxXe M B rPaXAaHCKOM CyA0NPOU3BOACTBE, HO TOMbKO /1Sl OTAEbHbIX KATeropuit ManouMyLLmx
rpaxzaaH 1 no BeCbMa 0rpaHUYEHHOMY Kpyry BOMpOCoB. Mexay TeM He yperynMpoBaHbl BONPOCh! NpefoCTaBe-
HUS! IOPUAMYECKON MOMOLLYM MO APYTMM BONPOCaM, He CBS3aHHbIM C 0DbpalLeHneM B CyA, a Takke MHOpMaLmuu
HOPUAMYECKOrO XapaKTepa W KOPUAMYECKON KOHCYNbTaLMM.

B 3t0# CBA3M, HeObX0AMMA KOHCONMAALMS M CUCTEMHOE Pa3BUTUE MPUHLMIOB M OCHOB OKa3aHWs 6ecnnatHou
topUaMYecKoi nomowm, yto Tpebyet pedopMUpOBaHMS LEMCTBYIOWEH CUCTEMbI NPESOCTABNEHUS M OMAaThI

23 Ykas Mpesunpenta PK ot 24 asrycta 2009 r. N2 858 «O KoHuenuwuu npaBoBoit nonntuku Pecnybnnku Kasaxcran Ha nepuoa ¢ 2010 no 2020 roga» //
Ka3saxcranckas npasga. 2009. 27 asrycra.
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IOPMAMYECKON MOMOLUM: CO3AHMSI NPABOBbIX, PECYPCHBIX U OPraHM3aLMOHHBIX MEXaHU3MOB peanu3aumy, ra-
paHTUpoBaHHOTO KoHcTuTyumelt PK, npaBa ManouMyLmx 1 COLMANbHO YS3BUMbIX L, HA Nony4YeHue becnnat-
HOVi KOPUAMYECKO NOMOLLM, KOTOpble AOMKHbI HAUTK CBOE BOMMOLEHWe B KOHLLENLMM rapaHTUpOBaHHO Cyb-
CUAMPYEMOiA topuanYecKol noMon. UMerwwmiica Ha CeroHs YCewwHbli OmbIT GYHKLUMOHMPOBAHMS CUCTEMbI
OKa3aHus BecnnaTHoM IpUANYECKO NOMOLYM B paae 3apybexHbix CTPaH, B TOM YMCIE M HEKOTOPbIX ObIBLUMX
pecnybnnkax CCCP, no3sonsieT caenathb BbIBOA O TOM, YTO HaCTana nopa Co3AaHus 1 B KasaxcraHe eanHon cu-
CTeMbI CybCUAMPYEMOI TOCYAAPCTBOM KOPULAMYECKON NOMOLLM.

Mcxons m3 U3N0KEHHOrO, B HACTOALLEM UCCIES0BaHNM PACCMOTPEHbI BOMPOCHI, KOTOPbIE AOMKHbI BbiTb, Ha MO
B3N, Y4TeHbI Npyu pa3pabotke KoHLenwLmy rapaHTMpOBaHHOI Cybcuampyemoii lopuanyeckoit nomolum u lpo-
rPaMMbl €e peanu3aLmy, a UMeHHO:

®  MpaBOBble OCHOBbI NPefOCTaBNeHUs HeCnNaTHOM PUAMYECKON NOMOLLY;

*  (yObeKTbl, 0Ka3bIBAMLLME HPUANYECKYHO MOMOLLD;

®  MeXAayHapOAHble CTaHAAPTbI B 061aCTV NPpaBa Ha NoayveHne 6eCnnaTHOM KPUANYECKO NOMOLY;
®  OCHOBHbIE 3apybexHble Moaenu CybCuanpyemoit lopuaNYEeCKon NOMOLLMK;

°  MpenoXeHus U PeKOMeHAALMM N0 CO3AAHMI0 HALMOHANbHOM MOAENM CyBCUAMPYEMOt opUaNYECKO
MOMOLLK, a TakxKe pehopMUPOBaHMS CyLLECTBYHOLLLEN ChEpbI OKA3aHMS OPUANYECKOK MOMOLLM U topU-
AMYECKUX YCIYT.

[laHHOe ucaienoBaHne OCHOBAHO Ha MaTepuanax omybNMKOBAHHbIX MCTOYHMKOB (MEXAYHAPOAHbLIX aKTOB, 3a-
KOHOATeNbCTB 3apybexHbIX CTpaH, 0630poB, CNeLManbHoOi TepaTypbl (MOHOrpaduiA, AMCCepTaLuii, aHam-
TYeckux nybanKaumid v Ap.), cynebHol npaktuku, B ToM uncne u ECMY); Ha Heony6nmkoBaHHbIX MaTepuanax
KOHQepeHLyI, «KpYINbIX CTONOB», CEMUHAPOB, TPEHUHIOB; PeCypcax CeT MHTEepHET; MHTepBbIOMPOBAHUM af-
BOKQTOB, KOPUCTOB, OKa3blIBALLMX tOpUANYECKMe YCnyri, paboTHUKOB YD, OKa3blBaOWLMX CybCUaMpyemyto
topuanyeckyo nomoLb Jlutebl, Mongosbl, bonrapuu, YkpauHsl, [py3uu, Poccun, a Takxe IMYHOTO OMbiTa aBTopa
B KAYeCTBe NPeACTaBuTeNs MO 0KA3aHMH0 OPUANYECKMX YUTYT W IKCMEpTa MO NPaBOBbIM BOMPOCAM.

Mpyu NoAroToBKe HacToslLero 0630pa Bbiin M3y4eHbl KaK OCHOBHbIE MO3UTUBHbIE TEHAEHLWMM, TaK U (aKTOPbI
HEraTMBHOIO XapakTepa B CUCTEMe OKa3aHus CybCcuaMpyeMoii OPUANYECKON MOMOLYM B Pa3NnUHbIX CTPaHaX,
KOTOpbl€, Ha MO¥i B3MAL, OMKHbI ObITb YYTEHbI MPU CO3AAHM AaHANOTMYHOM CcMcTeMbl B KasaxctaHe, uto no-
3BOJIUT U36EXATb HEKOTOPbIX OWMGOK M YNyLLEHHI.

ABTOp BbIpaXaeT Fﬂy60Ky|0 NPU3HATENbHOCTb CDOH,IJ,y COpOC-Ka3aXCTaH 3d OKa3aHue qJMHaHCOBOFO 1 OpraHu3a-
LIMOHHOTO COAEACTBMA B NnpoBefeHUn HacToALLero nccnenoBaHua.



1. I'IpaBosble U OpraHu3alMnOHHbIE I1p061'|€Mbl obecneueHus npaBa Ha
nonyyeHue GecnnatHoM IOpmJ.M‘-IECKOﬁ nomowuu B KasaxcraHe

Myt 1 c1. 12 KoHctutyumm PK npusHaeT u rapaHTvpyeT npasa v CBOOOAbI YenoBeka. B pa3sutue 31oit KOHCTU-
TYLMOHHOM cTaTb, CT. 14 KoHctutyumm PK npoBo3rnalaeT npuHUMn paBeHCTBa BCEX Nepes 3aKOHOM U CyAOoM,
OOHUM U3 BAXHEMLMX YCNOBUIA peanu3aLum KOToporo SBASETC NPaBO KAKAOrO Ha nonyyeHue KBanuduum-
POBAHHOW HOPUAMYECKOI NOMOLLUY, A B CTy4aAX, NPELYCMOTPEHHbIX 3aKOHOM, NPefoCTaBAeHue PUANYECKO
nomoww 6ecnnatHo (n. 3 cr. 13 Konctutyumun PK). Mpaso Ha addekTnBHOE 0becneyeHue puanYeCKoi NnoMo-
LI SIBNAETCS, B CBOK) OYEPELib, HEOTbEM/IEMbIM 3IEMEHTOM NPaBa AOCTYNA K NPaBOCYAMIO, YTO 3aKPeNeHo BO
MHOTUX MeXyHapOZAHbIX AOKYMEHTAX, NPELyCMaTpPUBAOLLMX NPABA YENOBEKA M MX rapaHTuu.2*

YKa3aHHble HOpMbl B CBOEH COBOKYMHOCTW 0653bIBaOT FOCYAAPCTBO CO3AaTb YUIOBUS, rapaHTUpyloLLMe NpaBo
Ha JOCTYN K IOPUAMYECKOI MOMOLLM, KOTOPas He 0/KHA 3aBMCETb OT DMHAHCOBbIX BO3MOXHOCTEN ML Ha ee
onnary. Takue rapaHTuu TpebyioT:

1) COBEpLUEHCTBOBAHMA NPABOBOW pernaMeHTaLmMu NpesocTaBaeHus cybcuanpyemMon rocynapcTeom lopu-
AMYECKOM NOMOLLM, 3 UMEHHO: pa3paboTky KoHLEeNLMM o rapaHTUpyeMoii rocyaapCTBOM pUANYECKON
MOMOLLY; MPUHSTUE HA ee 0CHOBE CMELMANBHOIO 3aKOHa 0 rapaHTMPYeMOi roCyaapCTBOM Cybcuampy-
€MOW t0pUANYECKONA NOMOLLM U APYTUX HOPMATMBHO-NPABOBbIX aKTOB, NPeLyCMaTPUBAIOLLMX NOPALOK
npensocTaBneHus Takoi NOMOLLM, METOAMKY ONpeeneHns pa3mepa onnartbl U T..; BHECEHUe COOTBET-
CTBYtOLMX U3MeHeHuii 1 gononHenuid B 3PKoAL, YITK PK, TIK PK, KPKoAIl u Hekotopble apyrue 3a-
KOHOZATeNbHbIE aKTbl;

2) CO3/3aHUS OPraHM3aLMOHHbIX OCHOB - CUCTEMbI CYBCUANPYEMONA TOCYLAPCTBOM HOPUAMYECKON MOMOLLM;
3) (DMHAHCOBOTO, MaTepUaNbHO-TEXHMYECKOrO, OPraHM3aLMOHHOTO M KaApOBOro 06ecreyeHms.

lpobnembl NpaBoBOM pernameHTaummu obecneyeHns npasa Ha noayveHne 6ecnNaTHoO PUANYECKOH NOMOLLM
TpebyIoT He3aMeIUTENbHOTO pa3peLLeHns, NOCKONbKY AeNCTBYILee 3aKOHOAATENbCTBO, PernaMeHTUpyoLLee
Takoe npaBo, HECOBEPLUEHHO, CBUAETENLCTBOM YETO SBASETCA U3NOKEHHDIH HIKE aHANW3 HOPMATUBHbIX NPaBo-
BbIX aKTOB.

OtmenbHble BONPOCHI OCHOBAHMIA M NOPSAKa NPefoCTaBaeHNs DeCnaaTHOM IPUANYECKOH NOMOLLM periaMeH-
T1poBaHbl 3PKoAL, YTK PK, ITIK PK, KPKoATll. Oka3aHue faHHOMO BKAQ OpPMAMHYECKON MOMOLLM FOCYAAPCTBO
BO3N0XMNO Ha afiBOKaTypY. [paBo onpefeneHus Heobx0AMMOCTY OKa3aHus 6ECNNATHOM PUAMYECKOM MOMOLLM
MpELOCTaBNEHO OPraHaM, OCYLLeCTBASKOLLMM NPOM3BOACTBO NO AeNaM (YroN0BHbIM, FPAXAAHCKUM, AAMUHUCTPA-
TUBHbIM), Ha UX CyObeKTMBHOE YCMOTPeHMe. [pu 3TOM KpUTepuM, U3 KOTOPbIX OHU LOMKHBI UCXOAMTb, 3aKOHOAA-
TeNbCTBOM He YCTaHOBMEHbI.

OpHaKo HOpMbI AEMCTBYIOLIET0 3aKOHOAATENbCTBA, MPELyCMATPUBAIOLLME NPeAOCTaBNeHMe HECNNATHOM topuau-
YECKOM NOMOLLM, HECOBEPLIEHHI M HE FAPAHTUPYIOT €€ MONYYEHME IMLIAM, HYKIAIOWMMCA B HE Y He UMEIOLUM
(MHAHCOBbIX BO3MOXHOCTEN 0nnaTuTh paboTy afiBokaTa. becniatHas topuamyeckas noMoLlb, COacHo AeiCTBY-
I0LLIEMY 3aKOHOAIATENbCTBY, MOXKET ObiTb NPEAOCTaBNEHA B CIEAYIOLIMX CYYasX.

24 Moapo6Hee cM.: pa3gen 3 HACTOALLEr0 UCCNENOBAHNS.
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B yronoBHoM cynonpousBoacTBe B COOTBETCTBMM C YacTamu 2 1 3 c1. 172 YIIK PK opraH, BeayLuuit yronoBHbIn
MpOLeCC, NpU HaNMuMM K TOMy OCHOBaHMIA Bpase 0CBOOOAUTb NOA03PEBAEMOr0, 06BUHSEMOrO, NOTEprEBLLEr0
MOMHOCTBH) MAM YaCTMYHO OT OMNIATbI IOPUAMYECKOH nomoLLK. B 3ToM Ciyyae onnata Tpyaa afBoKaTa Npou3Bo-
AVTCS 33 CYeT OHOKETHbIX CPeACTB. B cnyyasx, npegycMoTpeHHbix 4. 3 1. 71 n y. 2 c1. 80 YIK PK, koraa apBokat
y4acTBOBaN B NPOM3BOACTBE [O3HAHMS, NPEABAPUTENBHOMO CIEACTBUS UM B CYAie NO Ha3HAYeHUH0 6e3 3aKkntoye-
HMS OTOBOPA C KMEHTOM, OnniaTa TPYAa afiBOKaTOB LOMKHA ObITb OCYLLECTBNEHA 33 CYET OHOMKETHbIX CPEACTB.
3TW HOpMbl KOHKPEeTM3MpOBaHbl cresyowmmu Hopmamm YK PK. CornacHo vactam 5 n 6 cr. 72 YIK PK onnata
TPYZLa aABOKATOB: 3alUMTHMKA NOA03PEBAEMOro, 06BMHSEMOrO, MOACYAUMOr0, OCYAEHHOr0, ONPaBAAHHOO
NpeACTaBUTENs NOTEPNEBLIErO - NPOU3BOAMTCA 33 CYET rOCYAAPCTBA B TPEX CIYYasX:

*  npu Haanumm obCcToATeNbCTB, MpeaycMoTpeHHbix Y. 1 cr. 71 VMK PK, ecnn 3aWwmuTHUK He mpurialueH
CaMMM JIULLOM, B OTHOLLEHWM KOTOPOTO BEAETCA YrONI0BHOE NPecnefioBaHme, M0 ero 3aKOHHbIM npep-
CTaBUTENEM WA APYTMMM ULAMKM MO €ro MOpYYeHuio, OpraH, BeayLumii YronoBHbIi npoLecc, 0653aH
obecneynTb yyacTue 3alLUTHUKA HA COOTBETCTBYHOLLEN CTaauM MPOLLECCa, O YeM UM BbIHOCUTCS MOCTa-
HOBNeHue, 00s3aTenbHoe ANs Konnerun aABokaros (4. 3 cr. 71, 4. 6 c1. 72 YIK PK);

® [P HaNMYMM OCHOBAHMIA OPraH, BeRyLLUMil YroNOBHbIV MPOLLECC, BNpaBe 0CBOBOAUTL NOA03PEBAEMOTO,
06BMHAEMOr0, NOACYANMOTO, OCYXAEHHOTO, ONPaBAAHHOMO MOJHOCTbIO MM YaCTUYHO OT ONAATHl lopH-
Anyeckon nomowm (4. 5 cr. 72 YNK PK);

® [Py OKa3aHUW KPUAMYECKOI noMoLLy noTepnesLemy (4. 6 ct. 75, 4. 2 cr. 80 YTIK PK).

W3 yka3aHHbIX HOPM 3aKOHa CieayeT, YTO 3aKOHOAATENb HEe NPEAYCMATPUBAET, Kakie KOHKPETHO 00CTOSTeNbCTBA
SIBNAIOTCS OCHOBAHUAMM N 0CBOOOXKAEHUS (YACTUYHOTO MM MOMHOTO) ML OT ONAATbI IOPUANYECKO NOMO-
wy. Mpuyem peleHne o NpefocTaBneHnn GecrnaTHol 1pUAMYECKO MOMOLLM MOXET BbiTb NPUHSITO 6e3 yyeTa
BO3MOXHOCTEN 1MLA ONAaTUTL MOMOLLLb JAABOKATA M €r0 XeNaHus MMeTb afiBOKaTa, @ MMEHHO B CTy4asX, KOraa
yyacTie 3aWMTHUKA M NPeACTaBUTeNs NOTepneBLLero No Aeny 3aKOH NPU3HAET 0653aTeNbHbIM, U B CTyyae, KOraa
06 3TOM NPUHUMAET peLLeHue OpraH, Beaylumin npon3BoaCcTao no aeny (ct. 71 YIK PK).

Takum o6pazom, Hopmbl YTIK PK He cBA3bIBAKOT NpaBo HA nonyyeHne BecniaTHON HPUANYECKON NOMOLLM C
(MHAHCOBBIMU BO3MOXHOCTAMM (T.€. C YPOBHEM [,0X0a M MMYLLECTBEHHBIM COCTOSIHMEM) NOA03peBaemMoro (06-
BMHAEMOTO), NOACYAUMOTO, OCYXAEHHOI0, HECOBEPLIEHHONETHEr0 NoTepreBLLero. Takasi pernamMeHTaLms npuso-
LT K TOMY, 4TO B10/KETHbIe CPeACTBA UCMOMb3YIOTCS HE BO BCEX TTy4asX MO HA3HAYEHMI0: ONaTa HPUANYECKON
MOMOLLY afiBOKATa NPOM3BOJMTCA W B TeX CTy4asx, KOrAA IULO UMEeT peasbHble BO3MOXHOCTH OMNATUTb e, HO
3asBsieT 0 ee 6eCNNaTHOM NpefoCTaBneHUH. ITO 0BCTOATENLCTBO MOATBEPXKAAET M TOT (aKT, YTO HEPEAKO Ha
nepBOHaYa/bHOM 3Tane pacclefoBaHMs OpraHbl AO3HAHMS M CEACTBMS Ha3HAYaloT afBOKaTa, a Ha noulenyto-
LLMX 3Tanax yroNnoBHOrO CYAONPOM3BOACTBA 3aLMTY OCYLECTBASET 3TOT MM APYrOi 3aLMTHUK MO COMNALLEHUIO
€ 06BMHSIEMBIM 1160 €ro 6113KMMM 33 UX COBCTBEHHBIN C4eT. KpoMe TOro, UMetoTes U NPOTMBO3aKOHHbIE (aKTbl,
KOrZa 3alLMTHUK OKa3bIBAET IOPUAMYECKYI0 MOMOLLb N0 HA3HAYEHWIO U OAHOBPEMEHHO, fIelCTBYS BONPEKM Tpe-
DOBaHMAM 3aKOHA aiBOKATCKON ITUKM, HE3aKOHHO MONYYAET ONAaTy OT NOA3ALMTHOTO.



B 370/t CBA3M NpeCTaBNAETCS, YTO NPaBOM Ha NMonydYeHue 6ECNNaTHOM PUAMUYECKOI NOMOLLM LOMKHbI Hafe-
NSTbCS TONbKO Te NULLA, KOTOPbIE HE MMEIOT PMHAHCOBbIX BO3MOXHOCTEN €€ OMaTUTb, a TAKXE MLA, OTHOCALLM-
€C8 K y93BMMbIM KaTeropusM rpaxpan.?

B agMMHMCTpaTMBHOM CynONpPOM3BOACTBE 3aKOHOAATENb, aHANIOMMYHO TOMY, KaK 3TO PEraMeHTUPOBAaHO B
YNK PK, He ycTaHaBnMBaeT 00CTOATENbCTBA, SBNAOLUIMECS OCHOBAHUAMM [/l OCBOOOXAEHUS MLA OT OMaThl
OPULMYECKON MOMOLLM, KaK M HEe YYUTbIBAET ero (MHAHCOBbIE BO3MOXHOCTM. TaK, B COOTBETCTBMM C Y. 5 CT.
590 KPKoAI cynps, OpraH (B0MKHOCTHOE ML), YIONHOMOYEHHBIV PacCMATpUBaTh Aena 06 aAMUHUCTPATUBHBIX
MpaBOHaPYLIEHUAX, DX HAIMYUM K TOMY OCHOBAHMIA BrpaBe 0CBOOOANTb MLL0, B OTHOLIEHMM KOTOPOTO BEAETCS
NpoM3BOACTBO NO ANy 00 aAMMHUCTPATUBHOM NPABOHAPYLIEHMM, IONHOCTbIO MM YACTUYHO OT ONAIaThl HOPU-
[MYeCKon nomowy. B 3Tom cnyyae onnata npom3BOAMTCA 3a CYeT rocyaapcTBa. Kpome Toro, B C1y4ae npochobl
MU, B OTHOLUEHMM KOTOPOTO BEAETCA MPOMU3BOACTBO MO ANy 00 aMUHUCTPATUBHOM NPaBOHAPYLIEHMM, y4a-
CTMe 3aLMTHUKA 06eCneynBaeTcsl Cyabei, OPraHoM (LOMKHOCTHBIM IULLOM), YONHOMOYEHHBIM PAaCCMATPUBATD
iena 06 aAMUHUCTPATUBHBIX NPaBOHAPYLUEHUSX. B 3TOM cnyyae (T.e. KOTAA afiBOKAT Y4aCTBOBAN MO HA3HAYEHMIO
6e3 3aKNt0YeHNs CornalleHus C KNMEHTOM) OnnaTa TPYAA aABOKATOB Takke MOXET ObiTb OCYLLECTBIEHA 33 CYET
rocynapcraa (4. 6 cr. 590 KPKoAT).

B 3704 CBA3M NpeACTABASETCS, YTO KaK B YrONOBHOM, TaK W B AAMMHUCTPATMBHOM CyZ0NPOM3BOACTBE NPEAOCTaB-
NieHne cybcuanpyeMoit puaMYECKOI NOMOLLYM He LOMKHO BbiTb BE3rpaHMyHbIM U 3aKOHOAATENbCTBOM [O0KEH
ObITb YCTAHOBNEH KpYF /UL, KOTOPbIM I0/MKHA OKA3bBaThCs Takas MOMOLLlb, a TakKe 06CTOSTENbCTBA, AatoliMe
MpaBo Ha ee NOyYeHue, YT COOTBETCTBOBANO Bbl MEXIYHAPOHbIM CTaHAapTaM.26

B rpaxnanckom cynonpoussoactse, B otanume ot YITK PK u KPKoATT, cyn fomKeH yunTbIBaTh HE TONbKO UMY-
LLECTBEHHOE NONOXKEHME LA, HYXAAIOLLErocs B IOPUAMYECKOH NOMOLLM, HO M PELIMTb BOMPOC O YACTUYHOM UK
MONHOM 0CBOBOXAEHMM ML OT ONAAThI KOPUAMYECKO NOMOLLM U BO3MELLLEHUN PACXOL0B, CBA3aHHbIX C Npef-
cTaBuTenbCctBoM (4. 1 ct. 114 TIK PK). Bmecte ¢ TeM 3akoHOAaTeNb YCTaHABAMBAET Cy4au, KOTAa Cyf 06513aH oc-
B0OOAMTb L0 MO €ro XOAATaNCTBY NONHOCTLIO UM YACTUYHO OT OMNATHI KOPUANYECKON MOMOLLYM U BO3MELLEHNUS
PaCcX0f0B, CBA3AHHBIX C NPEACTaBUTENLCTBOM, M OCYLLECTBUTb MX 33 CYET OI0KETHBIX CPeACTB:

1) MpY paccMOTPEHMHM CMIOPOB O BO3MELLEHWM BPe/a, MPUUYUHEHHOTO CMEPTBIO KOPMMIIbLA, YBEYLEM MK
WHbIM MOBPEXIEHNEM 3[L0POBbS, CBA3aHHBIM C paboToii;

2) npy PacCMOTPEHUM CNOPOB, HE CBA3AHHBIX C NPeANPUHAMATENLCKON AeATENbHOCTbIO, A/1St UCTLIOB U OT-
BETUMKOB, ABASIOLMXCS y4aCTHUKaMu Bennkoi OTeyecTBEHHONM BOWHBI M TMLAMK, MPUPABHEHHBIMU K
HUM, BOEHHOCY)XALLMMM CPOYHON CnyxObl, uHBanuAamu | v Il rpynn, neHcuoHepamu no Bospacty (n. 1
r. 114 YNK PK, n/n.1-2 n. 1 cr. 6 3PKoAL).

lpencraBnseTcs, 4To 3TOT nepeyeHb AOBOLHO Y30K, NOCKONbKY YkasaHHble HopMbl [TIK, nepeias B «Hacnes-
cTBo» u3 cosetckoro [TIK Kasaxckoii CCP, He yuuTbIBAKT peannit, CBA3aHHbIX C NepexofioM KasaxcTaHa ¢ Havana
90-x rofoB NpOLNOro CTONETUS K PbIHOYHOM IKOHOMMUKE, M MPOUCXOAALLMX O HACTOSILLETO BPEMEHU CyLLe-
CTBEHHbIX M3MEHEHUI B IKOHOMUKE, B Cepe OTHOLIEHMI CODCTBEHHOCTM, NPOM3BOACTBA, TOPrOBOro 060poTa,
DaHKOBCKOW M CTPAX0BOW AESTENbHOCTH, a TAKXKE ApYruX chepax NpeanpUHUMATENbCKOM U XO3ANCTBEHHON fes-
TeNbHOCTH, YTO TpebyeT WMPOKOro KPUANYECKOr0 KPYro30pa, IyO0KMUX 3HaHUI 3aKOHOAATENbCTBA M NPaBONpH-

25 O KaTeropuy NIuL, KOTOPbIM AOKHA NPELOCTABASTLCS BecnnaTHas PUANYECKas MOMOLLb CM. Pa3AeN 3 HACTOSLLEro UCUTER0BAHMS.
26 Moapo6Hee cM. pasaen 2 HacToALLEro UCcesoBaHus.
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MEHWTENbHO NPaKTMKK. B cuny 3T0ro B rpaxzaaHCckoM CyLonpou3BoACTBe 63 NoMoLLM KBanU(ULMPOBAHHOTO
npezcTaBuTens 0C06eHHo CnoxHo. 0cobasi CNOXHOCTb BO3HUKAET B TeX ieNax, F4e Apyroi CTOPOHOI ABNSeTCS
rocynapcTeo Nubo opuanyeckoe ML (HanpuMep, B fenax no 06XanoBaHMI0 pa3Mepa HauMCIEHHOM NeHCUH,
0TKa3a B MPELOCTaBNEHMM COLMANbHBIX NbroT U NOCobuiA, MO BOMPOCaM NPeaoCTaBNeHNs TOCYAAPCTBEHHOMO
KUAbS, @ Takke No APYrUM fienam), NOCKONbKY B TAKOW CUTyaLmm Nio60i rpaxaaHuH 3aBefoMO HpUANYECKH
nabee CBOEro NpoOLLECCYanbHOro NpoTMBHMKA. OBHAKO He KaXzablit MMEeeT BO3MOXHOCTb 06paTUTLCS 33 lopuam-
YeCKOV NOMOLLbH BBUAY OTCYTCTBUS HEODXOAMMbIX (DMHAHCOBBIX CPEACTB Ha ONaTy FOHOpapa NpeaCTaBUTeNIo.
Mo3tomy nonarato, Yto ykasaHHbiii B €T. 114 TTIK PK nepeyeHb fomkeH ObiTb paclumpeH nyTem BKIIOYEHUS B
Hero CnopoB, OHOM M3 CTOPOH B KOTOPbIX SBASETCS rOCYAAPCTBO B MLLE €0 OPraHOB W AOMKHOCTHBIX UL MK
WHBIX KOPUANYECKUX JIULL.

OcobeHHOCTbI0 NPeACTaBUTENBCTBA B FPAKAAHCKOM CY[OMPOM3BOACTBE ABASETCA U TO, YTO, HAPALY C 3ABOKA-
TaMM, NPeACTaBUTENbCTBO MOTYT OCYLLECTBASTL M WHble anua (n.n. 2-7 cr. 59 ITIK PK). B 31oi cBs3u cnepyet
yKa3aTb, YTO 3aKOHOAATENb HE NPeyCMaTpUBaET NopsKa ONaTbl M BO3MELLEHMS PACX00B, CBA3aHHDIX C Npes-
CTaBMTENbCTBOM TaKMM IULLAM, TOTAA KaK B OTHOLLEHMM afiBOKATOB 3TOT BONPOC 3aKOHOAATENbCTBOM PeriaMeH-
TMpoBaH (ct. 111 TIK PK).

Ewe ofHa 0cobeHHOCTb rpaXaaHCKoro Cyaonpou3BOACTBA, B OTMYME OT YTONOBHOMO W FPaXpAaHCKOro, 3aKito-
YaeTCs B TOM, YTO /IULL0, KenatoLee Noay4uTb BecnnaTHyio NoMOLLb, SOMKHO 060CHOBATb CBOK MPOCkOY: K X0-
AATalCTBY rpakAaHUHA 06 0CBOOOXAEHWM €ro OT OnNaThl HOPUAMYECKOM MOMOLLM M BO3MELLEHMS Pacxofos,
CBSI3aHHbIX C NPECTaBUTENCTBOM, [OMKHBI ObITb NPUOBLLEHBI LOKYMEHTbI W Apyrie LOKA3aTeNbCTBa, NOATBEPX-
[aloLLmMe NPaBo Ha NOyYeHMe Takoii noMoLum becnnatHo. Mo pe3ynbTataM pacCMOTPEHMS XOAATaliCTBa Cyabel
WNM CYyAOM BLIHOCUTCS MOTUBUPOBAHHOE ONpeseneHue O MOHOM WK YaCTUYHOM 0CBODOXAEHUM rPaXaaHMHA
OT ONAaTbl KHPUAMYECKON MOMOLLM M BO3MELLEHNS PACXOA0B, CBA3aHHbIX C NPEACTaBUTENbCTBOM, MO0 06 0TKa3se
B YOBNETBOPEeHUW xofatalictea. Onpeaenenne cyaa 0 NONHOM MAM YACTUYHOM OCBODOXAEHMM rPaxAaHMHA
OT ONNaThl OPUANYECKON MOMOLLM U BO3MELLEHNS PACXOA0B, CBSI3aHHbIX C NPEACTaBUTENbCTBOM, LOMKHO ObITb
He3aMef/IUTeNbHO HanpaBneHo B KOJNErMio aiBOKaToB, KOTOpast B CPOK, YCTaHOBNEHHbIN CyaoM, 06513aHa 06e-
CreyuTh yyacTve afBokata B cyfe. Onnata pUaMYECKOl NOMOLLY, OKA3aHHOW afBOKATaMU B 3TUX CTyYasiX,
OCYLLEeCTBASIETCA 33 CYET OIOMKETHBIX CPEACTB HA OCHOBAHMM COOTBETCTBYIOLLErO CYAEOHOMO peLLeHus.

becnnatHas nomMoLLb MoXeT ObITb TaKXe NPEAOCTaBAEHA B Cy4asiX HEOGXOAMMOCTH COCTABNEHHUS TUCbMEHHBIX
[DOKYMEHTOB NPaBOBOr0 Xapakrepa rpaxaaHaM no BOMPOCaM B3bICKAHMS AIMMEHTOB, HA3HAYEHMS EHCUM ¢
nocobuit, peabunutavmm, nony4eHUs CTatyca bexeHUa UK OpaiMaHa, HeCOBEPLUIEHHONETHUM, OCTaBLLIMMCS Oe3
noneyexus poautenei. OkasaHue 3Toro BUAA NOMOLLM Takke BO3NaraeTcsl Ha afBokatoB (n./n. 3 n. 1 ct. 6 3PKo-
All). B atom cnyyae topuanyeckas NoMoLLb OKa3bIBAeTCS HENOCPeACTBEHHO NoCe 0bpaLLeHns nLa K afiBOKATY.
[py1 HEBO3MOXHOCTM NPefOCTaBAEHNS IOPUANYECKOH NOMOLLM HENOCPeACTBEHHO NOCTe 0DPaLLEeHMA 3asBUTeNs
OH [LO/KEH DbiTb U3BELLEH O BPEMEHM NpUEMa, KOTOPOE He [OMKHO NMPEeBbIWATh TPU PabOUMX AHS C MOMEHTA
obpalLeHus. NpofoMKUTENbHOCTb NPELOCTABNEHUS OPUAMYECKON NMOMOLLM B TaKMX Cy4asix He LOMKHA npe-
BbILLATb OIHOTO Yaca. B cnyyae HeOOXOAMMOCTM YKa3aHHBIA CPOK MOXET ObiTb NPOANEH PYKOBOACTBOM COOT-
BETCTBYIOLLETO afiBOKATCKOr0 06pa3oBaHus. 1o 04HOMY U TOMY e BOMPOCY IMLLO MOXET NOYYUTb NPABOBYH
MOMOLLb TONbKO OAMH pa3. Onnata PUAMYECKON NOMOLLYM B 3TOM CTy4ae OCYLLECTBASETCS 3a CYET DIOLKETHBIX



CpeacTB Ha OCHOBAHMK aKTa 0 BbINO/IHEHHOM 3[}BOKATOM pa60Te 1 3a4BKU COOTBETCTBWOLLI,EVI Koninernu aaBoka-
TOB, YNEHOM KOTOpOI7I OH ABNAeTca.

OpHaKo Mo BCEM OCTa/lbHbIM MPABOBbIM BOMPOCAM, KOTOPbIE MOTYT BO3HWKHYTb Y rPa/aaH Npu 0bpalleHum B
LpyTMe TOCYAAPCTBEHHBIE W WHbIE OpraHbl, NPeAoCTaBneH1e GeCNATHOM PUANYECKOI NOMOLLM (HanpuMep, B
BUAE MH(DOPMMPOBaHMS O NMpaBax W CNOCOBAX UX peanu3aLyi, a TakKe B BUAE KOHCYNbTaLuid, COBETOB N0 BO-
fpocaM, He CBA3aHHbIM C 0OpaLLeHUeM B CyA U Ap.) 3aKOHOAATENLCTBOM HE MPEAYCMOTPEHO.

0cob0oro BHUMaHKA 3aCNTyXMBAET BOMPOC O Pa3Mepe 1 MOPAZKE OnnaThl TPyLa aZBOKATOB N0 HA3HAYEHMIO, KOTO-
pbii pernameHTUpoBaH [paBunamu onaTbl OPUBMYECKON MOMOLLYM, 0Ka3biBAEMON aBOKATaMM, U BO3MELLEHHS
PACXOL0B, CBA3aHHbIX C 3aLUMTON W NPeaCTaBUTENbCTBOM, 33 CYET CPEACTB pecnybnMKaHCKoro BroKeTa, yTBepx-
LeHHbiMu Moctanosnennem Mpasutensctsa PK ot 26 asrycta 1999 1. N2 12477,

OcHOBaHMEM 1S OCYLIECTBNEHMUS ONNaThbl OPUANMYECKON MOMOLLM 33 CYET CPEACTB pecnybamkaHckoro biof-
KeTa ABNSETCA NOCTAaHOBNEHME OpraHa, BEAYLEro YTONOBHbIH MPOLECC, CyfibM, OpraHa (LOMKHOCTHOMO NLa),
YNOMHOMOYEHHOTO PaccMaTpuBaTh AeNa 00 afAMMHUCTPATUBHbIX MPABOHAPYLEHUAX, U ONPEENEHNE CYAa Mo
rPaAAHCKMM fieflaM (fanee - COOTBETCTBYIOWLMIA OpraH), B IPOM3BOACTBE KOTOPbIX HAXOAUTCA AENO.

TakuM 06pa3oM, BO3MeLLEHMe U3 FOCYAAPCTBEHHOMO BIOMKETA PAaCXOfOB Ha 3aLMTY W MPEACTABUTENLCTBO MO
0Ka3aHMI0 IOPUAMYECKOI MOMOLLYM MO Ha3HAYEHHI0 OCYLeCTBASETC post factum - Nocie BbIHECEHNS OPraHOM,
OCYLECTBAAIOLMM NPOU3BOACTBO MO AeNY, NOCTAHOBAEHUS (ONPefeneHus) 06 onnate pUANYECKOH NOMOLY
M 0 BO3MELLEHMN PACXOfi0B, CBSI3aHHbIX C 3aLUWTOM WM NPEACTABUTENLCTBOM M3 CPEACTB PECTyBAMKAHCKOMO
BrofKeTa nocne BbINOHEHMS afBOKATOM NOpy4eHnsZ, PasMep onniaTbl v BO3MELLEHUS PACXOA0B MO OKA3aHMIO
I0pUAMYECKO MOMOLLYM MO CPABHEHMIO C pa3MEPOM FOHOpapa Mo 1eIaM, B KOTOPbIX aZiBOKATbI Y4aCTBYHOT N0 CO-
TMallEHMI0, HE3HAUMTENEH, BUTEACTBME YETO KAUECTBO OPUAMYECKO! NMOMOLLM aZBOKATOB MO TakUM €aM Yalle
BCEro OCTAB/ISET XeNaTb NYYLLero.

W3 BblLIENU3NOXEHHOTO CNEAYET, YTO MOPSAOK Ha3HaueHWs afiBOKATOB, 06ecneyeHme U KOHTPO/b KauecTsa npe-
[I0CTABNSIEMOI UMK CYBCUAMPYEMOIA OPUAMYECKOH NOMOLLYM, ONNATA UX TPYAA, @ TaKKE UHbIE COCTABNSOLIME
KOMMOHEHTbI NPELOCTABAEHNS BECNNATHOI OPUANYECKON NOMOLLYM 3aKOHOAATENBCTBOM He MPEAYCMOTPEHbI.

YKa3aHHble HeZOCTaTKM B COYETaHWM C MaTepUanbHON HE3aMHTEPECOBAHHOCTbIO afiBOKATOB M3-3a HU3KOTO pas-
Mepa OnAiaTbl UX Tpy4a No 3TOl KaTeropum e, C OAHON CTOPOHBI, U UX CTPEMIIEHUE MONYYUTb NNATEXECTOCOD-
HOTO KNIMEHTA — C AiPYTOW, ABASIOTCS NUTATENbHON CPeaoi A1sl TAKOTO HETaTUBHOTO SIBNIEHUS KaK TaHLAEMbI MEXZY
OTAENbHBIMU CYAbAMM, CIe,0BATENSIMM, JO3HABATENAMM U UX «KapMaHHbIMUY aiBOKaTaMU. Takue COt3bl BEAYT K
CPALLMBAHMIO aiBOKATOB C OpraHaMy, BeLyLIMMM N0, 3auHTEpPeCOBAHHBIMM B HA3HA4eHUM NOACEACTBEHHOMY
WK NOLCYAMMOMY «yaA0OHOTOY 3aLMTHUKA, HE LOCTABASIOLLEr0 UM 0COBBIX X1OMOT, He NPOSBASIOLLEr0 aKTUB-
HOCTM NO feny (He 3a8BNAA «IULHNX» XOAATalCTB, 0TBOAOB, Xan06 1 T.n.). [laHHy0 CUTYaLLMI0 O4EHb METKO 0Xa-
pakTepu30Ban B. YateHbepr, aHanu3upys cucTeMy OKa3aHWs IOPUAMYECKOH NOMOLM B NOCTCOBETCKMX CTPaHaX:
«C pacnapom Cosetckoro Cotoza penyTauus afBOKaTOB BO MHOTOM Ynana eLue HUke, KOrAa Aaxe GopManbHoe

27 CANM PK. 1999.N® 42. (7. 384; 2001. N° 48.Cr. 571-572.2005. N 36. (1. 503.

28 Ha cTapuv npensapuTenbHOro paccienoBaHus - nocie BbIMOMHEHMS NOPYUeHNs, a NPU MPOROMKUTENLHOCT BbINONHEHNS MOPYYEHMS CBbILLE OAHOTO
MecsiLia - eXeMecsiuHo; B CyAe - M0 YTONOBHbIM AeNaM 0HOBPEMEHHO C MOCTaHOBNEHMEM NPUTOBOPA 1MB0 NPUHATUEM MPOLIECCYaNbHOrO PeLLeHNs o
HarnpaBieHuy fiena Ha AONONHUTENbHOE PaccnefoBaHue iy npekpaleHun aena. Mpu nposomKMTeNsHOCTH CynebHOro pasbuparenbCTaa CBbille Of-
HOr0 MecsiLia NoCTaHoB/IEHHe CYAA BLIHOCUTCS eXeMECSYHO; N0 rPAAHCKMM M aAMUHUCTPATUBHBIM [ieNlaM — OHOBPEMEHHO C BbIHECEHUEM peLueHust
(noctaHoBneHus).
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Tpe6oBaHMs NPOLIECCYalbHbIX HOPM CTanu pexe cobnoaatbcs. MHorve aena cranu «peLlarbcs» no A0roBOPeH-
HOCTY 3a 3aKPbITbIMU IBEPAMMU U CyLeOHbIE 3aCefaHNs UCMONb30BANMCH TONBKO /15t 06bSIBNEHMS COOTBETCTBYHO-
LMX 3apaHee 06roBOPEHHbIX Pe3yNbTaToB. BOCMPUHUMABLUMECS LONTOE BPEMS KaK YYaCTHUKM TakuM 06pasoMm
YCKOPEHHbIX Cyae6HbIX NPOLIECCOB, aZBOKATbI CTA/ W NO/b30BATLCS PEMYTALMEN CULIKOM TMOKMX NOCPEAHUKOB
Mexay CBOMMM GECTIPUHLMMHBIMUA KNMEHTAMMU U TaKUMM Xe AIeSTENSIMU CUCTEMbI NPABOCYANS. ITOT 06pa3 elle
Bonee 1CKa3UACA, KOraa PoIHOK HABOJHMNCS YAaCTHOM NPAKTUKON B KOHLIE COBETCKOI 3M0OXM: GoraTble afiBOKaThI
CYMTaNNUCh NpeyCneBatolLyMmM 1 TONKOBbIMM, HO, CKOPEE BCETO, HEMOPAA0UYHbIMK, @ MeHee 06eCreyeHHble BOC-
MPUHAMANMC KaK BecTanaHTHble. ...aBOKaThl CErofHs ewe 60ee 3aBUCMMbI OT COTPYAHUKOB CUCTEMBI HOCTU-
umn. AIBOKAT JLOMKEH OMACATbCs PeaKLLMM NPeACTABUTENEH NPaBOOXPAHUTENbHBIX OPTraHOB MW CYAEH, ECTM OH
€034aCT UM Heyao6CTBa MM LONONHUTENbHYH PaboTY, TOCKO/bKY OT HUX NPSMO WM KOCBEHHO 3aBUCHT, NOMYYUT
M OH OnMaTy 3a paboTy: Kakoro afABOKaTa BbI30BYT [/1S Ha3HAaueHMs Mo Aeny, NOANMWYT M CNpaBkM, nop-
TBEPXAAIOLIME OKa3aHHbIE a[IBOKATOM YCIyri, @ €CTM NOAMMLLYT, TO 33 CKOMbKO YacoB paboTbl. [1onNofHUTENbHO
060CTPSIET CUTYALIMIO C 3aLLMTON afBOKATaMM... TOT (aKT, 4To 0 CUX NOp agBokaThl ex officio nonyyatot onnaty
Mo CXEMe, IPUOPUTETbI KOTOPOiA ONPEaENEHbl B COBETCKOE BPeMS. ...».2°

Kpome Toro, criepyeT yka3atb, 4To AEACTBYIOWANA CMCTEMA HA3HAYEHWS aBOKATOB /1S OKA3aHMS OPUANYECKOI]
MOMOLLM N0 TapudaM, He COOTBETCTBYIOLMM PEaibHbIM 3aTpaTaM, BXOAMT B npoTuopeune u ¢ n. 1 ct. 24 Ko-
cTuTyumm PK, ycTaHaBnmBatowwyM NpaBo Ha CBOBOAY TPYAA M 3aNpeT Ha NPUHYAUTENbHBIA TPYA.

Takum 06p330M, Ha OCHOBAHMU BbILLIEU3/I0XKEHHOr0 MOXXHO KOHCTaTMPOBATb, YTO AeﬁCTBYIOI.I.I,Mﬁ
nopaaoK npeaocTaBjieHua 6ecnnatHoi I-OpMAM‘IECKOﬁ NnOMOLLY HeCOBEpLUEHEH B CUny:

®  QTCYTCTBUSA KOHLENUWUM U NPOrpamMMbl OCHOB TOCYAAPCTBEHHOM MOAUTUKM B Cdepe NpefocTaBneHus
cybCuanpyemoit pUANYECKON NOMOLLYM U NPABOBOO NPOCBELLEHMS HACeNeHMS;

°  QOTCYTCTBMA CNELMANbHOIO 3aKOHa, PEMAMEHTUPYIOLLErO BOMPOChI OpraHW3aLymm 1 NopsiAKa NpeaocTas-
JIEHMS CyBCUaMPYEMONA TOCYAAPCTBOM HOPUAMYECKON MOMOLLY;
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®  QTCYTCTBMS CTPYKTYpbI, 00eCneynBaroLLeli ynpaBneHue (aAMUHUCTPUPOBaHHE) NPeOCTaBNeHUeM TaKoi
NOMOLLM M peanu3aLmei nporpamm B 310i cdepe;

°  OTCYTCTBMA YETKMX OCHOBAHMIT W YCIOBHIA €8 NPELOCTaBAEHMS;

®  OrpaHMYeHHOro AOCTYNA K pUAnYecKol noMowm: 3akoHofaTensctBoM (3PKoAL, MK PK, KPKoAIl u
APYTMMM 3aKOHOAATE/bHBIMU aKTaMM) YCTAHOB/EH OTPaHUYEHHbIN KPYT UL, UMEHOLMX NPaABO HA Nony-
YeHne 6eCnnaTHoON PUAMYECKON NOMOLLY;

®  HeaoCTaTouHOM npaaoaoﬁ pernameHTauun nopaaka npenocTaBneHna IOPMD,M‘JECKOVI NOMOLLN;

°  MpenocTaBneHus HecnnaTHoi PUIMYECKO NOMOLLM N0 YrONOBHBIM [IENaM B 3aBUCUMOCTH OT CyObek-
TUBHOIO YCMOTPEHMS I03HaBaTeNs, OpraHa 03HaHus, Cienosarens, cyaa;

®  OTCYTCTBUS CUCTEMbI 0DecneyeHns KayecTBa NpefoCTaBAsSieMoit 6ecniaTHOM pUANYECKOM NOMOLLM U
METOLI0B €€ OLIeHKH;

29 Yaten6epr B. [lopora k npaBocyauto: 0Tka3 oT TpaauLmii Gbiliero coBetckoro 610ka // MpaBoBble HULMaTUBLI: Pedopma cucTembl GecnnaTHol topu-
140 [MYeckoii noMoLLM 1 goctyn K npasocyauio, 2004. ®espanb. C.11-14.




°  OTCYTCTBMS CUCTEMbI KOHTPONA 33 KAYECTBOM NPEAOCTaBNAEMOI HECNNATHON KPUANYECKOI NOMOLLY;

®  COXPaHEeHHOI C COBETCKMX BPEMEH MPOLieaAypbl Ha3HAUEHMS afiBOKATa Yepes KONNEr1io afiBoKaToB, YTo
HE COOTBETCTBYET COBPEMEHHBIM MEXIyHApOAHbIM CTaHAApTaM B 3TOK 061acTM U He obecneynBaet
KaueCTBEHHOrO 0Ka3aHus 10PUAMYECKON NOMOLLY;

°  CYWeCTBYHLEH CUCTEMbI HA3HAYEHWS afiBOKATOB /1Sl OKA3aHMsl UMM OPUAMYECKOH NOMOLLM U OMNaTl
WX TPYAa, YTO CTAaBUT UX B 3aBUCMMOE MOOXEHUE OT OPraHoB, BEAYLUMX YrONOBHbIA NPOLECC, U Npu-
BOAMT HE TOMbKO K OTCYTCTBMIO MaTepUabHOrO CTUMYNA Y afBOKaTa K NPeROCTaBNEHHI0 PUANYECKOI
MOMOLLY, HO W HETATUBHO OTPAXAETCs Ha ee KayecTBe;

®  OCYWeCTBNEHUS NMPEeACTaBUTeNbCTBA B rPaXaAHCKOM cygonpou3soactee cornacHo [MTIK PK nobbivu
JMLAMK, HE33BUCMMO OT HANMYUA Y HUAX KOPUAMYECKOro 06pa30BaHMs, YTO HEraTUBHO OTPaXaeTcs Ha
KayecTBe NpeAoCTaBASIEMON UMM KOPUANYECKOM NOMOLLK;

°  QTCYTCTBUA MeXaHW3Ma 06eCneyeHns peanusaLmm YCTaHOBNEHHOTO YrONIOBHO-UCTONHUTENbHBIM 3aKo-
HOJATeNbCTBOM MPaBa OCYXK/IEHHOTO K NULIEHMI0 (BOOObI HA NOMYYEHNE HOPUAMYECKON MOMOLM Ha
CTaflnmM MUCMONHEHMS CYIeBHOrO PELieHus, a Takxe OTCYTCTBUA NPOrpaMMbl, NPEAYCMaTpUBaIOLLEN ans
3TOr0 COOTBETCTBYHLLMIA BIOMKET;

°  OTCYTCTBUAA CMCTEMbI NPELOCTABAEHMS NEPBUYHOI KOPUAMYECKON NOMOLLY, NPABOBOrO MHQOPMMPOBA-
HIA ¥ PAaBOBOrO NPOCBELLEHNA TPAXKAH;

®  MaNOYMCIIEHHOCTM AZBOKATCKOrO COODLLECTBA M HU3KOTO NPOGECCUOHANBHOTO YPOBHS €€ OnpeieneH-
HO 4acTy, a TaKKe HEKOTOPbIE AIPYIUe HEAOCTATKM.

B 3T0i CBA3M CefyeT yKa3aTb, YTO OCHOBHAS YaCTb YKA3aHHbIX HeAOCTaTKOB npucylwm crpaHam CHI, a Takxe
nopasnstolLemy 60nbLIMHCTBY rocyfapcTs LleHTpanbHoii 1 BoctouHoit EBponbl 40 BBEAEHUS B HUX CUCTEMI
rapaHTUPOBaHHOI rocynapcTBoM cybcuampyemoii nomoun.*® NpuunHa 3TUX HeloCTaTKOB 3aK/toYyanach kak B
HeL0CTaTOYHO BCECTOPOHHEN 3aKOHOAATeNbHOM 6ase, Tak 1 B C1ab0i NpaKTUYECKOH peanusaLmm CooTBETCTBY-
HOLLMX 3aKOHOLATENbHbIX MONOXEHWNA. !

YKa3aHHble HefoCTaTkyu CyLLeCTBYHLLEN CUCTeMb NpedoCTaBneHus 6ecnnaTHOM IopUANYeCKoit noMoLm Tpeby-
0T NepecMoTpa NPMHLMMOB ee NPEeLOCTABNEHMS, a Takke CO3AaHNUS CreLuanbHoi He3aBUCUMON M camMoCTo-
ATENbHON CUCTEMBI YIPaBNeHUs (aAMUHUCTPUPOBAHKS) BECNNATHO PUAMYECKOA NOMOLLbIO. Bbixod 13 3ToOM
CUTYaLMM BUAMTCA B HEODXOAMMOCTM C03faHmMs B KasaxcraHe 3ddeKTMBHONM MOAenM aAMMHUCTPUPOBAHUS
(ynpaBneHus) npenoctaBnenms CybcuamMpyemoii puandeckoii noMoLLm, pa3paboTke AeCTBEHHbIX MPABOBbIX
MeXaHWU3MOB ee peanu3aLiuu, KoTopble LOMKHbI 00eCrneynTb HAANexXalLy npoLeasypy NpefoCcTaBneHus Takoi
MOMOLLM 1 ee KayecTBO, 3P eKTMBHOE MCMONb30BaHWE BIOLKETHbIX CPEACTB, KOHTPO/b 33 KaYeCTBOM Npefio-
CTaBNSEMON OPUAMYECKOI NOMOLM U T.A.

an 3TOM [O/KHbI ObITb KOHKPETHO OonpefeneHbl 3Tanbl CO30dHNA U Pa3BUTUA CUCTEMDI 6ecnnatHoi opnaon-
YecKo/ MoMOLLM. HaanMep, Ha NepBOHa4asibHOM 3Tane BO3MOXHA peannu3aunsa NUNOTHOrO NpoekTa no Co3-

30 Cm.: loctyn k npasocyauio B cTpaHax LienTpanbHoii n Boctouroit Eponbl. [loknaas! crpaH. bynanewrt, 2003. C. 7-40.

31 CMm.: XpunTuescku H. 0630p HOBbIX 3aKOHOAATENbHbIX NONOXEHMI U MHULMATVUB B 061acTh GecnnaTHOM opUANYECKOi NOMOLLM B CTPaHax LieHTpanbHoii
1 BoctouHoit EBponbl nocne aekabps 2002 roga. C. 2-3 // www.pili.org.
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[aHUK CUCTeMbl CybCUAMPYeMOiA IOpUAMYECKOi MOMOLLM B pecnybnmke, a Takke C03AaHue LeHTpoB (6ropo,
C1yx0) 0BLLECTBEHHBIX 3fIBOKATOB /151 OKa3aHMs HeCnNaTHOM HpUANYECKOl NOMOLLM MO YrONOBHbIM Aenam. B
C1y4ae NONOXKMUTENbHBIX Pe3ynbTaToB He0OX0AMM aHANK3 U pacCMOTPeHWe Bonpoca 06 yBennyeHun 0bbema u
COfiepXaHns NpesoCTaBNAeMoin cybcuanpyemMoi puanieckoii nomoLm. Mo3TanHoCTb BBeAEHWS CUCTEMbI CYb-
CMIMPYEMOIA KOPUAMYECKON NOMOLLM MO3BOAMT NPOrHO3MPOBATb KOMMYECTBEHHBIE U KaYeCTBEHHbIE NOKa3aTenu
obecneyeHns JoCTyna K NpaBoCyAMto M u3bexatb HOpManu3Ma, KOHPAMKTOB U APYTUX HEraTUBHBIX SBNEHWI.
KoHeuHo, co3naHue Takom CTPYKTYpbl MOBAeYeT onpeneneHHble GUHAHCOBbIe 3aTpaTbl. HO BMeCTe C TeM 0CBO-
OOMT OpraHbl YroNOBHOTO NpeceoBaHus, Cyabl U OpraHbl ICTULMK OT BONPOCOB, CBS3aHHbIX C 0becneyeHnemM
a/IBOKATOB MO HA3HAYEHMUHD.

HekoTopble 13 yKa3aHHbIX BblLle HELOCTATKOB KOHCTATUPOBaHbI M HA 0dULMANBHOM YpoBHe. Hanpumep, roBops
0 MalOYMCIIEHHOCTM JABOKATCKOrO CO0bLLeCTBa, 0BYCI0BAEHHO! NpobaemMoit AoCTyna K npodeccuu aaBoKaTa,
MUHUCTP tocTuumm pecnybankm PT. Tycynbekos NpuBOAMT Takue [aHHbIE: NULLEH3UM HA MPABO OCYLLECTBAEHUS
AABOKATCKOM AesTenbHoCTH uMetoT 9 179 rpaxaaH, a GakTMyecku aaBokaTaMu SBASKOTCA Toabko 3 795 nuy
(41%).32 Mpw 3TOM OH 0TMeYaeT: «[OMUMO HaNUuMa NMLEH3NM, EACTBYIOWMM 3aKOHOAATENLCTBOM TpebyeTcs
06s13aTeNbHOe YNEHCTBO B KONErUW afiBOKATOB. [l1s BCTYNNeHMs B KOMNETMI0 afiBOKATOB HEO6X0AMMO OMAaTHTh
nepBbIi YNEHCKMIA (BCTYNUTENbHbIN) B3HOC, pa3Mep KOTOPOro B Pa3fuyHbIX pervoHax konebnetcs ot 116 Thic.
10 518 Thic. TeHre. [TOMMMO 3TOO 33 NPOXOXAEHUE 00S3aTENbHOM CTAXMPOBKM B TEPPUTOPUANBHBIE KOETHM
afBokatoB onnaumsaetcs ot 60 1o 194 Tbic. TeHre B roa. TakuM 06pa3om, elle 40 Hayana cBoeit npodeccu-
OHANbHOM [esTeNbHOCTU KaHAMAAT Ha MOSyyeHue CTaTyca afBoKaTa AOMKeH BbinnatuTb B cpeHem Ao 700
TbiC. TeHre. Yka3aHHble 00CToSTenbCTBa AeNal0T NPOQEeCcUio afBokaTa ANs I0PUCTOB HEAOCTYMHOM, YTO SBASETCS
O[HO¥ M3 NPUYMH HEXBATKM KafpOB A/1st OKA3aHMS rapaHTMPOBaHHOM KOHCTUTYLMelt BecnnaTHO lpuanIecKoil
nomotm»

B npyrom pokymente - [Mpoekte Cornawenus mexay lpasutenscteom PK u Komuccueir Esponeiickux Coob-
LecTB 0 GuHaHCMPOBaHUK, 0400peHHOM lMocTaHoBneHueM Mpasutenscraa PK ot 31 aekabps 2008 r. N2 1319,
KoHcTaTupyeTcsi: «C MOMeHTa 0BpeTeHus He3aBUCMMOCTU MHCTUTYT afiBOKATYPbl He Pa3BMBANCA LOCTATOYHbIM
06pa3oM. MpodeccoHanbHble HaBbIKM afBOKATOB, Kak NPaBMio, C1abble, ... HEAOCTATOUHbIM KOHTPOSb KauecTBa
B Ka3aXCTAHCKOW afiBOKaType NpuBen K J0BOMbHO HU3KOMY YPOBHIO CMeLManbHOM NOArOTOBKM afiBOKATOB, KO-
TOpble NPy PaccMOTPeHUH CyaebHbIX Aen 4acTo ycTynatoT 6onee npodeccMoHanbHO NOATOTOBNEHHBIM CYAbAM
W NpoKypopam».>*

2. MpepnaraemMas MoAeNb CUCTEMbI CYyOCHANPYEMOiA IOPUAMUYECKOIA NOMOLLM
B Kasaxcrane

Ananu3 onbiTa npefocTaBaeHns cybcuaupyemMoli opuanYECKOi NOMOLLM B 3apyDBeXHbIX CTpaHax Moka3blBaeT,
4YTO NpesoCTaBNeHNe TaKOM NOMOLLM Wb TOrAa ByaeT 3QdeKTUBHO, KOrAa BCe (YHKLMU NO €ro OpraHu3aLmum
W KOOpAMHaLmu ByayT coCpefioToYeHbl B O4HOM OpraHe, 0CO6eHHOCTIMM NPABOBOTO CTaTyCca KOTOPOTO SBAAETCS
€ro He3aBUCUMOCTb. M103TOMY, YUUTbIBASA KaK MONOXMUTENbHBIA OMbIT GYHKLMOHMPOBAHMS 3apyOexHbIX CUCTEM
rapaHTUPOBAHHOI roCYAAPCTBOM IOPUAMYECKOI MOMOLLM, TaK M UX HELOCTATKM, NPEACTABAAETCS, 4TO M B Kazax-

32 Tycynbekos P. Ha 3awwute KOHCTUTYUMOHHBIX npaB // KasaxcraHckas npasaa. 2009. 20 oktsbps.
33 Tam xe.

34 (m.: 3MNC «3akoHoatenbcTao PKy.
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CTaHe Ha3pena Heo6XOAMMOCTb BBEAEHMS CUCTEMbI NPEROCTABAEHHS FapaHTUPOBAHHOM Cy6CMaMpyEMOit topu-
[LMYECKOI NOMOLLLM, CO3aHME KOTOPOI OMKHO BKAKOYATb B €08, HA MOI B3SAL, HECKObKO 3TAMOB.

I. Mpexpe Bcero, Heobxoanma paspadotka Mporpammbl pasBUTUS CUCTEMBI FAPaHTUPOBAHHOM FO-
CynapcTBoM lopupuyeckoii nomMowy (aanee Mporpamma). OcHoBOI Ans onpeaeneHus CoaepKaHUs
Mporpammbl U cTaHAAPTOB, KOTOPBLIM AOMKHA OTBEYATb TaKas CUCTEMA, AOMKHbI CTaTb MEXAYHa-
poAHble aKTbl 10 BONPOCaM OKasaHMs IOPUAMYECKOIi NOMOLLM, B TOM yucie u becnnatHoi. lpo-
rpamMMma, Ha MO B3NS, BONKHA NPeAYCMOTPEeTb:

1) paspaborky KoHuenuun no coBepLIeHCTBOBAHNIO CUCTEMbI FTAPAHTUPOBAHHOM rOCYAAPCTBOM HOpUANYE-
CKOVA NOMOLLK;

2) oLeHKY CTOUMOCTH pedopMbl CUCTEMbI CYOCUAMPYEMON KOPUANYECKON NOMOLLMK;

3) pa3paboTky MoZenu CucTeMbl aAMUHUCTPUPOBAHUA (yNpaBneHus) npesocTaBneHus cybcuamupyemoi
OPUAMYECKON MOMOLLK;

4) 0CHOBbI (MPUHLMMbI) OPraHW3aLLMW NEPBUYHON, CPOYHON M BTOPUYHOI IOPUAMYECKOH NOMOLLY;

5) BblaeneHue Haanexallero HHIKETHOO GUHAHCUPOBAHUS 3TOM CUCTEMBI, @ TaKKe OpraHU3aLMOHHOrO,
TEXHUYECKOrO0, MaTepUabHOTO W KaspoBoro obecneyeHus;

6) onpeneneHue KpUTEpPUEB HYXAAEMOCTU B Cy6CUAMPYEMOI OPUAMYECKON MOMOLLK;
7) obecneyeHne [OCTYMHOCTM MPOrPaMM rapaHTMPOBAHHOM roCyAAPCTBOM HPUAMYECKON NOMOLLY;

8) KpuTepuu onpefieneHus pasmMepa oniaThl TPy aBOKATOB, NPUBAEKaeMbIX k paboTe B 310l cucTeMe;

O

) KOOpAMHALMA LeSTENbHOCTY NOCTABLUMKOB rApaHTMPOBAHHOM roCyAAPCTBOM HOPUANYECKO MOMOLLY;

10) obecneyeHne npaBoBoOro NPOCBELLEHUS U NPABOBON MHHOPMMPOBAHHOCTU HAaCeNEeHMS O MPefOoCTaBe-
HWKM 6eCnNaTHON PUAMYECKON MOMOLLK;

11) BeeHMe HaLMOHANBHOTO PeecTpa NI, NPeLOCTABAAILMX CyGCUANPYEMYHD KOPUAMYECKYI0 NOMOLLD;

12) rapaHTMpoBaHue npaBoBOro 0becneyeHus, 4to TpebyeT pa3paboTkM MPOEKTOB TaKMX HOPMATUBHBIX
MpaBOBbIX aKTOB, KaK:

*  3aKOH 0 rapaHTUpyeMOJi rocyAapCTBOM OPUAMYECKOM NOMOLLY;

*  3aKOH 0 BHeceHuu uameHeruit u nononHenuii B ITIK, KPKoAI, YIIK, YK, 3PKoALL no Bonpocam rapaH-
TUpYEMOM rOCYAAPCTBOM HOPUAMYECKON NOMOLLM;

* [IporpaMMa 0CHOB roCyaapCTBEHHON NOAMTUKM B Chepe NPaBOBOr0 NPOCBELLEHHS 1 MPaBOBOM MHDOP-
MWUPOBAHHOCTU HaCeNeHus;
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* [lonoxeHue 06 yNoOTHOMOYEHHOM OpraHe rapaHTUPyeMON roCyLapCTBOM I0pUAMYECKOI NOMOLLM (Ha30-
BEM YCI0BHO 3TOT OpraH, Hanpumep, HaunoHanbHbiM coBetoM PK no rapaHTMpoBaHHOM rocyaapCcTeom
t0pMaMYECKon NOMoLLK (danee HaLMOHanbHbIN COBET);

* [lonoxenue 06 annaparte HawuoHanbHOro COBETA;

* [lonoxeHue 0 TeppuUTOpUanbHbIX oOpraHax HaumoHanbHoro coBeta (Ha3BaB WX, HaNpUMep, Bopo, CTyX-
0a, LeHTp M T.N.);

*  [lonoxeHue 0 KOHKYpCe afiBOKATOB N5l OKa3aHWs rapaHTUPYEMON FOCYAaPCTBOM KBaNMAULMPOBAHHOI
tOpMAMYECKON MOMOLLY;

*  [lonoxeHue 0 NOPSAKE OKA3aHWA NEPBUYHOI OPUBMUYECKON NOMOLLY;

* [lonoxeHune 0 NOpAAKE OKa3aHMS CPOYHOMN OPUAMYECKOM MOMOLLY;

* [lonoxeHue 0 NOPAAKE HA3HAYEHUS aBOKATA ANS OKA3aHMS CPOYHOI OPUAMYECKON NOMOLLMK;
*  [lonoxeHue 0 NOpsSAKe OKA3aHWUsA BTOPUUHON OPUAMYECKOM NOMOLLK;

* [lpaBuna pacyeTa fOX0AA L, NPETEHAYIOLMX HA NONYYeHUe rapaHTMPOBAHHOM rOCYAAPCTBOM KBA/K-
(GMUMPOBAHHON OPUAMHECKON MOMOLLM;

*  [lpaBuna o nopsaaKe 1 pa3Mepe OnaThl TPYAA aABOKATOB, IPEAOCTABAAIOLMX FAPAHTUPYEMYIO FOCYAap-
CTBOM KBaNMMLMPOBAHHYHO OPUANYECKYIO NOMOLLb, A TAKXKE HEKOTOPbIE Apyrue aKTbl;

13) pa3paboTky GopM YHUDMLMPOBAHHBIX MPABOBLIX aKTOB IOKaNbHOTO XapakTepa (HanpuMep, 3asBNeHus
06 0Ka3aHmM KBaNMAULMPOBAHHOI OPUANYECKOI NOMOLLY; TUMOBOI AieKNapaLim 0 JOX0AAX M UMyLLe-
(TB€; [10roBOpa 06 0KA3aHWM LOPUAMYECKON MOMOLLM; 3aMPOCa OPraHa, OCYULECTBASIOLLErO NPOMU3BOS-
CTBO MO YroJI0BHOMY fieNy 06 0Ka3aHWUM KBaNMQULMPOBAHHOM IOPUAMYECKON NOMOLLM; PELIEHUS Tep-
PUTOPUANBHOTO OpraHa 06 OKa3aHWy OPUAMYECKOH MOMOLLM; aHKETbI YYeTa OKa3aHUs KPUANYECKO
MOMOLLY; OTYETA aBOKATA, OKA3bIBAIOLLETO OPUAMYECKYIO MOMOLLLb; OTYETA TEPPUTOPUANILHOMO OpraHa
0 €ro AesTENbHOCTM M 06 MCMONb30BaHMM QUHAHCOBBIX CPEACTB, BbIAENEHHbIX /1S MPeAOCTaBNEHMS
I0pUAMYECKON MOMOLLM W ipyTHe HEOBXOAMMbIE aKTbl);

14) BO3MOXHOCTb LieNeco06pa3HOCTM OKA3aHMA NepBUYHOM BeCnNATHON HPUANYECKON NOMOLLM HpUCTa-
MU-NpodeccuoHanamu Ha 6e3Bo3Me3aHO OCHOBe (pro bono), napa-topuctamm, B TOM Yucie B pamMkax
LEATENbHOCTU 0BLLECTBEHHBIX W APYTUX OPraHU3aLMii;

15) npuHsaTMe MemopaHayMa O CTaHAapTax topuaMYeckon npodeccum u Koaekca opuanyeckon 3TukM,
noaexalLux cobofeHnio BCeMU NPAKTUKYIOLMMM OPUCTAMU M UX acCOLMALMSMM, COOBLLECTBAMM U
MHBIMM OpraHaMu, Ybsl AEATENbHOCTb CBS3aHA C OPUAMYECKOI NPaKTUKOM.



II. Co3panue mopenu cucTeMbl NpeAOCTaBAEHUS CyGCHaupyeMoi IopuaNYECKol MOMOLLM, KoTopas,
Ha MO B3N, [OMKHA BbIMSAETb CIEAYIOWUM 06pasoMm:

1. Cucrema ynpasneHus (aAMUHUCTPUPOBaHMS) Cy6CHAMPYEMON rocyaapcTBoM
I0PUAMYECKON NOMOLLbIO.

Mpexne Bcero, Takas CMCTEMa AOMKHA ObITb HE3aBUCMMOI. Ha Hee 0MKHbI ObiTb BO3NOXKEHDI Takue QYHKLMM,
Kak pa3paboTka M peanu3auus noauTMkM B 061aCTu NpefocTaBneHus HecnnaTHoM pUAYECKO NOMOLLK; Op-
raHu3aums, KOHTPOb U 0becneveHne IGGEKTUBHOCTU DYHKLMOHUPOBAHMS CUCTEMBI; @ TaKXKe pacnpefeneHue
OHOKETHBIX CPEACTB MO OKasaHMio DecnnaTHoOM momowm, obecneyeHne exeronHoro GuUHaHCMpoBaHus. [o-
CKOMbKY MeX[yHapOAHble akTbl (Hanpumep, n. 3 cT. 2 MIITIM) npeaycMaTpuBaloT OTBETCTBEHHOCTb rOCYAAPCTBa
3a obecrneyeHre NpaBa Ha OPUAMYECKYHD NOMOLLb, B TOM YMCIe M BeCnnaTHyt, OCHOBHOWM CTPYKTYpOM, OTBET-
CTBEHHOM 3a 3Ty (DYHKLMIO, OMKHbI ObITb MCMONHUTENbHbIE OpraHbl BAACTH. [ToATBEPXAEHUEM TaKOrO BbIBOAA
ABNsieTCs npelefeHTHoe npaso ECMY, Bo MHOMMX pelueHusiX KOTOPOro YKa3blBanoCh, YTO OTBETCTBEHHOCTb 3a
nobble Hapywenus n. 3(c) ct. 6 EKMY nomkHO HeCTW rocynapcTBo B auLe NPaBuTebCTBa, T.e. BbICWMIA OpraH
WUCMONHUTENbHOM BNACTM.

Mo3ToMy NpefCTaBnSeTCs, YTo B CUCTEMY YNPaABAEHWS (AAMUHUCTPUPOBAHKS) CyBCUAMPYEMON IOPUAMYECKOI NO-
MOLLbIO OMKHbI BOWTH:

1) Munucrepctso toctvumm PK;

2) HaumoHanbHblit coBeT PK cybcuanpyemoit opuanyeckoi nomowm (nanee HaumoHanbHbIn CoBeT);
3) TeppuTOpUanbHble OpraHbl N0 NPeLOCTaBAEHMI0 CYOCMAMPYEMON OPUANYECKON NOMOLLMK;

4) macmxarsl;

5) «konneruu aABOKATOB.

Ha Muhuctepcteo toctumm PK, KoTOpoe SIBNSIETCS BEAYLIMM YUpeXAeHUEM, OTBEYAIOLLMM 3a NPOLECC NPOBe-
LLeHMs FOCYLapCTBEHHON NONMUTUKM, [OMIKHA ObITb BO3MI0XKEHA OTBETCTBEHHOCTb 33 06eCreyeHne opraHu3aLmm u
(YHKLMOHMPOBAHMS CUCTEMBI CYBCMIMPYEMO OPUAMYECKON NOMOLLY.

Ha HaumoHanbHbIl COBET He3aBMCUMBIA KONNeruanbHbIid OpraH, COCTOSILMIA U3 5-7 UneHoB (MpenCcTaBuTenel
3aMHTEPECOBaHHbIX CTOPOH afiBOKaTOB, npeactasuteneit HIO, yueHbix, paboTHUKOB MUHUCTEPCTBA KOCTULMM,
COLMANBHOTO 0becneyeHus, T.e. 1L, paboTatoLmx B CUCTEME OKa3aHWs NPABOBO NOMOLLM), AOMKHbI ObITb BO3-
NOXeHbI GYHKLMM MO peanu3auum rocyfapCTBEHHOM NOAUTUKM B 061aCTM NPELOCTABNEHMS HOPUAMYECKON NO-
MOLLM M YNIPaBNEeHMI0 (aAMUHUCTPUPOBAHHIO) MPOLLECCOM NpefoCTaBneHus Cybcuanpyemoil puanYeckoi no-
Moy, [leatenbHOCTb 310r0 coBeta obecneunsaet Annapar Coseta.

Ha TeppuTopuanbHble opraHbl HaumoHanbHOMo coBeTa, KOTOpble A0MKHbI ObiTb CO34aHbI B PErMOHaX MO agMu-
HUCTPATMBHO-TEPPUTOPUANLHOMY MPUHLMMY (B rOpOAAX, PaiioHax), BO3NArakTcs GyHKLMM N0 OpraHu3aumm 1
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o6ecneyeHnto NpefocTaBneHus CybCuanpyeMoli lopuanyeckoit noMowwu. NpenctaBnsetcs, Yo B OCHOBY fes-
TENbHOCTY TEPPUTOPUANbHBIX OPraHOB AOKHA ObITb MONOXKEHA CMELAHHARA MOZENb.

Ha Macnnxatbl fomkHa ObiTb BO3N0XEHa OTBETCTBEHHOCTb 33 OPraHMU3aLMOHHOE obecneyeHmne NpesoCTaBaeHus
NepBUYHON OPUANYECKON NOMOLLM.

Ha konnerun afBokatoB A0MKHbI 6biTb BO3NOXEHbI QYHKLMM MO 00ECNeyeHmMio KauecTBa 1 KOHTPONS Npeso-
CTaBNeHUs CybCuanpyeMoit opuanyeckoi nomoLm, pa3pabotke Kputepues 0Tbopa aaBOKATOB ANS Y4acTus B
KOHKYpCe Ha OKa3aHue CybcuanpyeMoit lopUANYeCKoil NOMOLLM U Ap.

(CnenyeT 0CTaHOBMTBCA Ha BOMPOCE O HEOBXOAMMOCTHM CO3AaHNA HE3aBUCMMOTO KOMIEr1anbHOro opraHa — Ha-
LIMOHANBHOTO COBETA. YUpEXeHe Takoro opraHa HeobXoanMo B CUITY TOTO, YTO OH AOKEH ObiTb HE3ABUCUMbIM
He TO/bKO OT rOCY/IapCTBEHHbIX CTPYKTYP, HO M OT aIBOKATCKOro CO0bLLeCTBa B 1ML Konnerni aasokaros. Co3-
faHue Takoro CoBeTa npu KakoM-To rOCYapCTBEHHOM OpraHe He N03BOMMT 06ECneunTb ero He3aBUCUMMOCTb B
Cyyasix, KOria OAHOI M3 CTOPOH BYAET Kakas-nubo rocyaapcTBeHHas CTPYKTYpa.

AHanorMyHo 1 Konnerus afBoKaToB He CMOXET ObiTb HEUTPANbHOW MO OTHOLWEHMIO K CODCTBEHHBIM YNeHaM B
Cuny CieayoLWmMX NpuumnH. Bo-nepBbix, KOANnerum aaBokaToB He cMoryT IQMEKTUBHO OCYLECTBASTb YpaBaeHue
CMUCTeMOii BecnnaTHol PUANYECKON MOMOLLLM, TOCKOJIbKY B 3TOM Cly4ae OHM BbIHY)XAEHbI OyaYT BbIMONHSTh IBE
HeCcoBMeCTUMble (YHKLMM, BO3NOXEHHbIE HA 0AMH opraH. C 04HON CTOPOHbI, OHKU CamMu BYLYT ABASTLCA NOCTAB-
LMKaMM YCIYT, T.e. OKa3bIBaTb HOPUAMYECKYIO MOMOLLb; @ C APYrOi — OHW JOMKHbI OYAYT 3aHUMATbCA ynpaBne-
HMEM (aAMUHUCTPUPOBAHMEM) DHOIKETHBIMU CPEACTBAMM: PAcnpeaensitb UX U ONNauMBaTh 3Ty NOMOLLb, KpOME
TOr0, OMKHbI BYAYT OCYLLECTBAST KOHTPOb 3@ CBOMMM Xe eHCTBUSMM — COOTBETCTBYIOWMM (UHAHCMPOBA-
HMEM M KaYeCTBOM OKa3blBAEMOM IOPUAMYECKON MOMOLLM. KaK MOKa3bIBAET OMbIT CTPaH, B KOTOPbIX AENCTBYET
cucTeMa cybcuampyemoii rocyapcTBOM KOPUANYECKON NOMOLLM, 3HAUUTENbHAS YaCTb PACXO0B HANpaB/ieHa Ha
OnnaTy Tpyaa COTPYAHUKOB, KOTOPbIE BbIMOMHSIOT yNipaBneHyeckue GyHKLMK: pa3paboTky U NpoBEpKY KpuTepu-
€B, A0LLMX UL NPABO HA Noy4YeHWe BeCrnnaTHOM IpUAMYECKOI NOMOLLM, BeEHUe LeN0nponU3BOACTBA, Onpe-
fienenue 06beMa BbiNoNHEHHOM PaboTbl aBOKATaMM, COCTABEHME OTYETOB, COOP CTAaTUCTUYECKMX AAHHBIX U T.N.
AB cuny TOro, YT0 Takue QYHKLMM SBASIOTCS YNPABJEHYECKUMM, OHU HE MOTYT ObiTb BO3JIOXEHDI Ha AZABOKATYPY,
MOCKO/IbKY B MPOTUBHOM C/Ty4ae OHW BOWMAYT B KOMIM3MIO C CYTbi0 NPaBOBOI MPUPO/bI afIBOKATYPbl, OCHOBHBIM
COfIEPXKAHNEM KOTOPO SBNSIETCA OKa3aHMe TONbKO KPUAMYECKOH MOMOLLYM U ee opraHu3auus. K Tomy e afBo-
KaTaM 3anpeLyeHo 3aHUMaThb ONauMBaemble AOMKHOCTU, KPOME NpenoAaBaTeNbCKol, HAYYHO! UK TBOPYECKO
pestenbHocTy (1. 6 c1. 15 3PKoAL).

Bo-BTOpbIX, KOANErMM afBOKATOB NPM3BaHbI 3aLUMLLATL CBOMX YNEHOB MPU OCYLLECTBAEHUM UMM afiBOKATCKO
pesrensHocTy (n,/n. 1 n. 4 cr. 20 3PKoALL), a noTOMY OHM He MOTYT 3aHUMaTb HETPaNbHYH0 MO3ULMIO B OTHOLLE-
HUM CBOWX YNEHOB M B CJTy4asiX OKazaHns MMM CybCUAMpYeEMOii IOpPUANYECKON NOMOLLY.

B-TpeTbux, 3aaueit Konnerum aaBoKaToB Mo OKa3aHMI0 BECMIATHOM IOPUAMYECKOH MOMOLLM ABNSETCA TONbKO €€
OpraHu3aLus, YTo 0AHO3HAYHO YCTaHoBNEHO n./m. 4 n. 4 ct. 20 3PKoAL, a 13 3TOro Ceayer, Yo OHa He Bnpa-
BE 3aHMMATbCS YNPaBNeHYECKUMM (QLMUHUCTPATUBHBIMM) QYHKLMSMM, TK. HA3HAYEHUEM aBOKATYpbl ABNSETCS
TONbKO COAENCTBUE peanu3aLmuu rapaHTMpOBAHHOIO roCyAApPCTBOM U 3akpenneHHoro KoHctutyumeli PK npasa



yenoBeKa Ha CyneGHYI0 3aluTy CBOMX NpaB, CBO6O., 1 NONYYEHNE KBANUMULMPOBAHHOM OPUAMYECKOM NOMOLLLN,
yTO TaKKe yctaHoeneHo n. 1 ct. 1 3PKoAL.

B-yeTBepTbIX, HEMANOBAXEH M 3TUYECKMIA AaCMNEKT — HEAOMYCTUMO, YTOObI BO3HMKIO XOTS Obl Maneiwee COMHe-
HUME B TOM, YTO BblflENAEMbIE TOCYAAPCTBOM (DUHAHCOBBIE PECYPChl PACXOAYHOTCA HE MO HA3HAYEHMIO HA HYX bl
afIBOKATYpbl.

2. OpraHu3auus nepBU4HOM, CPOUHON U BTOPUUHOI HOPUANYECKOIH NOMOLLY.

2.1. Opranmsaums nepBuuHON rOpUAUYECKO nomowy. CyTb NEPBUYHOI HOPUAMUECKON NOMOLLY
COCTOUT:

° B UH(HOPMUPOBAHUM IULA O €O NPaBaX, CBA3aHHbIX C NONYYEHUEM BECNNATHOM OPUANYECKON NOMOLLM;

® B /aye YCTHbIX M NMCbMEHHbIX KOHCWIbTaLIMVI no I'IpaBOBOﬁ I'Ip061'I€M€, C KOTOpOVI 06paTI/IﬂOCb imyo, a
TaKXe B I/IHCDOpMI/IpOBaHI/IM, Pa3bACHEHUN U COBETE O cnocobax 1 BO3MOXHOCTH pa3pelleHnsa npaBo-
BOro BOnpoca,

°® B HanpaBNeHUM B TEPPUTOPHANbHbINA OpraH ANS NOTYYEHNUS BTOPUYHOI MOMOLLM NPY HANMYMK A1Sl 3TOTO
OCHOBaHWIA;

°® B COCTaBNEHMM NPABOBbIX JOKYMEHTOB (anob, 3asBneHuit, 3anpocoB U T.4.), 33 UCKNKOUYEHUEM NpoLec-
CyasbHbIX JOKYMEHTOB N0 YrOMOBHbIM, IPAKAAHCKUM W alMUHUCTPATUBHBIM €NaM.

MpaBo Ha NosyYeHue NepBUYHOI KPUANYECKOH NOMOLLM JOMKHO BbITh NPEAOCTABNEHO KaXAOMY, HE3ABUCUMO
OT YPOBHS! €10 J0X0/A, HO C OTPaHMYEHMEM TaKOM MOMOLLM BO BPEMEHM.

BaxkHbIM yCioBueM 3G hEKTUBHOCTY NEPBUYHOI OPUANYECKON NOMOLLYM JOKHA CTaTb ee TeppUTOpUaNbHas 1o-
CTYMHOCTb.

Cy6beKTaMu NpefoCTaBAEHNS NEPBUYHOI NPABOBOI MOMOLLM MOTYT BbICTyNaTb:
°  TeppuTOpuanbHble OpraHbl HaumoHanbHoro CoBeTa;
°  CeuManbHble CTPYKTYpbi (Hanpumep, CyxGbl, LEHTpbI M T.N.), CO34aBaeMble Npu MaciuxaTax;

°  |0pUAMYECKME ML W MHAMBUAYANbHbIE NPEATPUHMMATENM, YUPELUTENbHBIMU JOKYMEHTAMM KOTOPbIX
NpeaycMOTPEHO OKa3aHWE UMM I0PUAMYECKUX YCYT,;

®  YaCTHble MLA M NPAKTUKYHOLLME OPUCTbI, M30paHHbIe Ha KOHKYPCHOM OCHOBE A/151 OKa3aHMS NePBUYHOI
OPULMYECKON NOMOLLY;

*  uHble uua v oprakbl (HMO, cneuyanvsupytowmecs Ha NPeaoCTaBneHUM PUAMYECKON NOMOLLY, HOpH-
AMYeCcKmMe KNMHUKM BY30B, Napa-lopucTbl U Ap.).
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YuuTbiBas 3apybexHbiii onbiT (Hanpumep, Jiutebl, KOAP, U3pauns), npeacrasnsetcs uenecoobpasHbiM npeocTas-
NIeHUe CTyeHTaM-IopUCTaM NpaBa NPOXOANTb KOPUAMYECKYH0 NPAKTUKY NOZ PYKOBOACTBOM HaCTaBHMKA U3 YA
OMbITHbIX COTPYAHMKOB-afiBOKATOB.

2.2. OpraHu3auusa M npepocTaBAeHUe CPOUHOI topuauueckoit nomowy. Lienb cpouHoii opuauue-
CKOW noMoLuy - obecneyeHne nNpaBa Ha 3aLMUTY NPU 3aAePIKaHUM U apecTe.

CpoyHast topuanYeckas noMOLLb BKIKYAET:
°  pasbsiCHeHue aBOKATOM 3aZepXaHHOMY ero Mpasa Ha PUAMYECKYIO MOMOLLb;

® yyaCTue afBOKaTa B HEOTNIOXHbIX CNIeACTBEHHbIX U UHbIX LeNACTBUSAX, NnpoBOAMMbIX C Yy4aCTMEM MOA0-
3pDEBAEMOIO, a B NOCNEAYIOLWEM Ha BCEX CTaAMAX YTONOBHOIO npoteca.

Heo6x0a1MOCTb B CPOYHOIA IOPUAMYECKOI MOMOLLM BO3HUKAET NPU 3aflePXaHuM LA N0 YrONOBHbIM AeNaM U
AZIMUHUCTPATUBHBIM NPABOHAPYLIEHMSIM, @ TakKe NPYU PACCMOTPEHUM CYZ0M XOAATaliCTBA OPraHOB YroN0BHOMO
npeciesoBaHna 0 NPUMEHeHUM apecTa M JOMallHero apecta. B Takux ciyyasix opraHbl yronoBHOrO npecne-
[0BaHMS 00513aHbl HEMELIEHHO (HAanpuMep, B TeYeHMe OAHOrO Yaca) HanpaBMTb 3anpoc B TepPUTOPUaNbHbIi
opraH HaumoHanbHoro coBeTa 0 Ha3HaueHUM AeXypPHOro afBokata. CMcoK AexXypHbIX aABOKATOB U rpadnk ux
LEXYPCTB JLOMKEH COCTABSTLCS EXEMECAYHO U ObITb YTBEPKAEH HaLmMoHanbHbIM COBETOM. B Ciyyae 3aHsTOCTH
LEXYPHOTO afiBOKaTa (HanpuUMep, BBUAY €ro y4actus B Cyae, CNefCTBEHHbIX AENACTBUAX U T.1.), HAa3HauaeTca aj-
BOKAT B NMOPAAKE 04epefHOCTH, YKa3aHHOI B rpadmke. Mpu 3ToM He06X0AMMO YCTaHOBMTb OTBETCTBEHHOCTH 3a
HapyLLEeHWe NOpsAAKa 04epefHOCTH AeXYPCTBa.

[lo npubbITMs agBokata B Lensax obecneyenus u. 2 ct. 134 YIK PK (obecneveHne cBMAAHMS C 3aLUUTHUKOM
HaenuHe 1 KOHOUAEHUMANbHO 0 Hauana Jonpoca) CeaCTBEHHBIE W MHble MPOLLeCCyanbHble AECTBUS C 3anep-
KaHHbIM He Z0/KHbI POBOAMTHLCA. B cyuae 0Tkasa nof03peBaeMoro T NpeaocTaBaeHus eMy 3aLMTHUKA, GakT
0TKa3a A0/KeH ObiTb 3adMKCMPOBAH B NPOTOKO/IE B MPUCYTCTBMM ABUBLLETOCS afiBOKaTa. Kak NoKa3biBaeT OmnbIT
psAa 3apybeXxXHbIX CTPaH, Takas NpoLesypa ABNAETC A0BONbHO 3DDEKTUBHOI 1 NO3BONSET:

°  BO-NepBblX, 00€CNeYnTH NPaBa Noa03PEBAEMOTO U JINLA, B OTHOLIEHMM KOTOPOTO PELIAETCA BOMPOC 06
apecte, Ha 3aluuTy;

®  BO-BTOPbIX, UCKNOYUTb B [JasbHelwweM HeobOCHOBAHHbIE CCbIKM nono3pesdaeMoro (OﬁBI/IHQEMOFO, noa-
CWJ,MMOFO) Ha TO, YTO B XOA€E CNeACTBMA K HEMY NPUMEHANUCD HE3aKOHHbIE METOLbI;

®  B-TPeTbUX, UCK/TKYNUTb MPUMEHEHNE HE3aKOHHbIX METO0B B LIeNIX NoayYyeHus npusHaHua nono3pesa-
€MbIM (06BI/IHSI€MbIM) BUHbI B UHKPUMUHMPYEMOM €MY NMPECTYNNEHUN;

®  B-YeTBepTblX, MCKNOYMTb KOPPYMLUMOHHbIE Na3enkn 1 BO3MOXHOCTb MCMONb30BAHMS «KapMaHHbIX» afi-
BOKATOB.
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2.3. OpraHusauus v npepocTaBAeHue BTOPUYHON HOpUAMYECKON noMowu. Lienb BTopuuHOi topu-
AMYeCcKoi nomoLum - obecneyeHue npasa Ha JOCTYN K NPaBOCYAMIO. ITOT BUA NOMOLLM BKIOYaET
3aWMTY W NPeACTaBUTENbCTBO B CyAe M APYrMX OpraHax no YrofoBHbIM, aAMUHUCTPATUBHBIM U
rpaxpaHckum aenam. MpaBo Ha nosyyeHue BTOPUUHOI NPABOBOI NOMOLLYM JOMKHO ONpeAensiTb-
€, UCXOAA M3 TaKUX KPUTEPUEB, KaK MHTEPeChbl NPaBOCYAUS M (MHAHCOBbIE BO3MOXHOCTM JIMLA,
o6patuBiuerocs 3a oKasaHueM eMy 6ecnnaTHOM IPUANYECKOH MOMOLLMU.

Mogenb npenocTaBnenus BTOPUYHON OpUAMYECKON NOMOLLM HA OCHOBE 3aK/KOYEHHOMO ZOrOBOPA MeX.y rocy-
[LapCTBOM B /IULLE €ro TeppUTOPUANbHOMO OpraHa HaLMoHanbHoro coBeTa U afilBOKATOM, M0 CPABHEHMIO C CyLue-
CTBYtOLLEN Moaenblo ex officio snsetcsa bonee 3G eKTMBHOMN, NOCKONbKY NO3BONSIET 06€CNeYnTb:

®  KaueCTBO NPeaO0CTaBASEMON OPUAMYECKON MOMOLLM;
®  MOBbILIEHME NPOYECCUOHANBHOTO YPOBHS afiBOKATOB;
®  KOHTPOJIb KaYeCTBa NpesoCTaBASEMON OPUAMYECKON NOMOLLM U GUHAHCOBBIX 3aTPAT;

®  UCKIKOYEHWUE BO3MOXHOCTM MCMOb30BaHUA «KApPMaHHbIX» afiBOKATOB W, C1e0BaTeNbHO, NOSBAEHNS
KOPPYMLUMOHHBIX HULL» B 3TOM Cdepe.

Cy6bekTamm, UMEIOLMMM MIPABO Ha MONYYEHUE BTOPUYHON CYOCMANPYEMON HOPUAMYECKOM MOMOLLM, AOMKHDI
OblTb:

°  337epXaHHble N0 NOA03PEHMI0 B COBEPLIEHNUM NPECTYNIEHMS, AAMUHUCTPATUBHOIO NPABOHAPYLLEHMS, &
TaKXe /ML, B OTHOLIEHUM KOTOPbIX M30paHa Mepa NpeceyeHus B BUAE apecTa;

*  nmua, B oTHoweHuw kotopblx YIK PK, KPKoAM u MK PK npesycMotpeHo 0bs3aTenbHoe npefocTaBe-
HUe 3aWUUTHWUK], NPeACTaBUTENS;

®  MLa, 33sBMBLLME XOLATANCTBO B XOAE YrosioBHOr0, aAMMHUCTPATUBHOTO, FPaXXAaHCKOro Cyaonpon3Boa-
CTBa 0 HAa3HAYEHUN UM 3alLIUTHMKA, HO HE pacnonararoLiue q)VIHaHCOBbIMVI Ccpencrsamu anig ee onnartbl.

B 3aBMCMMOCTM OT JOXO/I0B ML, HYXAAIOWErOCA B OPUANYECKON MOMOLLM, MOXHO NPEaYCMOTPETb BO3MOX-
HOCTb €€ NPe/oCTaBAeHNs NpU GUHAHCOBOM Y4aCTUM 3a9BUTENS.

Cy6bekTamu, NpedoCTaBASIOWMMU BTOPUYHYIO CyBCHaMPYEMYIO OPUANYECKYIO MOMOLLb, AOMKHbI GbiTh:
°  a/1BOKaTbl, COCTOALME B LUTATE TEPPUTOPUANBHOTO OpraHa HaLMoHaNbHOrO COBETa;

®  3[1BOKATbl, BK/NOYEHHbIE B HALMOHA/bHbIN peecTp aBOKATOB, NPELOCTABAAOLMX HOPUOAUYECKYIO MO~
MOLLb Ha OCHOBaHWK [0roBopa C TeppuTOpUanbHbIMKU OpraHaMun HaumoHanbHoro coBeTa;

®  3[1BOKATbl, BKIOYEHHbIE B PEECTP AEXYPHbIX AABOKATOB Ha OCHOBAHMM 3aK/KOYEHHOTO UMM C TEpPUTO-
puanbHbIM OPraHoM A,0roBOPa Mo MOBOAY OKa3aHWA CPOYHOM HPUANYECKOIM MOMOLLM 33 BUKCUPOBAH-
HblIi FOHOpap.




B 370/ BSI3M Ha KonnerMM afBOKaToB Kak Ha OCHOBHOTO MOCTABIUMKA BTOPHUYHOI HOPUAMYECKOH NOMOLM B
Lensx obecneyeHns 3hHEKTUBHOTO ee NpesoCTaBNeHms CIEAYET BO3NOXKUTL YHKLMM NO:

®  KOOpPAMHALMM COBMECTHO C TEPPUTOPUANbHBIMU OpraHamMu 0becneyeHns npefoCcTaBneHmns aaBoKaTaMu
BTOPUYHOM KOPUANYECKOM NOMOLLK;

°® 10 OCYLLECTBNEHMIO KOHTPONA KauecTBa paboThl aBOKATOB, NPEAOCTABSIOLIMX BTOPUUHYIO topUamye-
CKYH0 MOMOLLb.

Onnarta TPyAa a[iIBOKATOB:

°  a/1BOKaTbl, COCTOSILLME B LUTATe TEPPUTOPUANLHOTO OpraHa HauMoHanbHOro COBETa, MOYYaloT exeMe-
CSYHYI0 3apaboTHYI0 MiaTy GUKCMPOBAHHOTO pa3Mepa, He3aBMCMMO OT 0GbeMa M CIOKHOCTU BbIMOJI-
HEHHOI UMK paboTbl;

®  a/iBOKATbl, NpeaocTaBstoLue opuanyeckyto NoMoLLb Ha 0CHOBAHMM [0r0BOPa, NOJy4atoT BO3HArpax-
[leHne COeNbHO, T.e. 3a KaXa0e YroJioBHoe Aeno OTAeNnbHO. KpI/ITepVIFIMVI onpeneneHna paMepa onnatbl
LOMKHbI ObITb: KONMYECTBO BpE€MEHW, 3aTPa4€HHOE Ha KOHKPETHOE AEN0, €ro CNOXHOCTb U ApYyrue Kpu-
TEPUK, KOTOPbIE AOJIKHbI BbITb YCTaHOB/IEHbI CNELMANIbHbIMU I'IpanmaMM.

2.4.0npepenenune KpUTEpUEB HYKAAEMOCTH B CybCaMpyeMoit lopuauyeckoii nomMowm. ing ycnew-
HOro ()yHKLMOHMPOBAHUSA CUCTEMbI NPEAOCTaBNEHHUS IOPUAMYECKOI NOMOLLYM HeobXoauMO onpe-
AeNeHue YeTKUX KpUTepueB, KOTOPbIM AO/MKHA OTBEYATb 3Ta CUCTeMa. TaKOBbIMM JOMKHDI CTaTb:

*  (DMHAHCOBbLIN KpUTEpWit (MMLO, NpeTeHAyoWee HA noayveHue 6ecnnaTHoM opUAMYECKOA NOMOLLK,
[OMKHO J0KA3aTb HeA0CTATOYHOCT Y HEro CPEACTB HA OMAATY OPUANYECKON NOMOLLM);
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®  UHTEpechl npaBoCyaua (POpI/I,EI,VNeCKaﬂ n d)aKTMLIeCKaﬂ UI0XHOCTb [1eNa, HeCNOCOBHOCTb 0OBUHSEMOTO
OCyLLeCTBNIATDL C06CTBEHHYIO 3aliuty CaMOCTOFITEIIbHO).

MoaToMy BTOpUYHAA OPUAMUECKAA MOMOLLLb 10MKHA BbITb ABYX BUAOB:
1) npenocTaBnsiemMast He3aBMCMMO OT MaTePUANbHOTO MONOXEHUS NNLLa;
) npenocTaBnfeMas B 3aBUCMMOCTH OT MAaTEPUANIbHOTO MONOKEHMS LA
B nepBom cnyyae npaeo Ha becnnaTtHoe nonyyeHme PUIMYECKON NOMOLLYM AOMKHBI UMETh:

°  JMUa, 33iepKaHHble N0 NOAO3PEHMI0 B COBEPLUEHUM MPECTYNNEHNS AW aiMUHUCTPATUBHOTO NPaBO-
HapyLLeHus;

® MU, UMELOLLME NPaBO HA NONyYeHUe 6eCnNATHOM PUANYECKON NOMOLLM B CyYasX, NPesyCMOTPeH-
Hbix YTK PK, ITIK PK, KPKoAI;
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*  uHBanugabl | v Il rpynn;
* BetepaHbl Benukoii OTeyecTBeHHOI BOJHbI;
*  HepaboTaloLLMe NEHCUOHEPBI, MONYYaoLLMe NEHCUI0 N0 CTapoCTH;

° /MU, COAEPXKALLMECS B NCUXMATPUUYECKMX CTALMOHAPAX MO PELIEHMIO CYAA O MPUMEHEHUM K HUM NpU-
HYAMTENbHBIX Mep MEAMULMHCKOTO XapaKTepa, a Takxe HaXOASLMeCs TaM B He[0OPOBONbHOM MOPSIAKE;

®  JMua, CTPafalolme THKeNbIM NCMXMYECKUM 3aboNeBaHMeM, B C1yyae pelueHus Bonpoca 06 ux npu-
HYZMTENbHON rocnuTanmu3auum u neyeHum B cootsetcteum ¢ 3PK ot 16 anpens 1997 r. N2 96-1 «O
MCUXMATPUYECKON MOMOLLM W TApaHTUAX NPaB rPAKAAH NpU ee 0Ka3aHUM» W HeobXOAMMOCTU Npeno-
CTaBNEHMS UM KOPULMYECKON NOMOLLM B LIENAX 3aLLMTbI UX NPAB U UHTEPECOB;

®  MHOCTpaHLibl, CTaBLUME XXEPTBAMM HapYLIEHWA NpaB Yenoseka, 1 obpatmslumecs ¢ npocbboin 06 ybe-
KLLe;

® [1eTU C OrpaHNYEeHHbIMU BO3MOXHOCTAMM, a TakKXe Haxoadaluecs B NCUXOHEBPONOTUYECKMX OpraHu3a-
UmAax, WKoNax U UHTEPHaTax CneLmanbHOro 06yLI€HI/I9I;

®  WHble LA U3 APYTUX COLMANBHO YS3BUMbIX CNI0EB HACENEHMS.
Bo BTOpOM Cyyae npaBo Ha becnnaTtHoe noyYeHme 1opuanyeckon MOMOLLM LOMKHbI UMETD:

®  JMua, NOCTOSHHO NpoXuBalowme B KasaxcTaHe, a Takxe NMLa, MMELMe NPaBo Ha Takylo MOMOLLb B
COOTBETCTBUM C MEXAYHAPOAHbIMM foroBopamu KasaxcraHa, UMyLLECTBO M FOf0BblE JOXOAb! KOTOPbIX
He MpeBbILWAOT yCTaHOBNEHHbIX [paBuTenbctBoM PK ypoBHelt MMyLLECTBA W L0X0A0B, HEODXOAMMbIX
NS NONYYEHNS IOPULMYECKOH NOMOLLM, B COOTBETCTBUM C 3aKOHOLATENbCTBOM O FapaHTMpyeMoii cyb-
CMAMPYEMOIA OPUAMYECKON NOMOLLY;

®  Mua, 0bnajatowme NpaBoM Ha aapecHyl COLManbHYK NOMOLb B COOTBETCTBUM €O CT. 2 3PK ot 17
uions 2001 r. N2 246-11 «O rocynapCTBeHHO aapecHoi CoLManbHOM NoMoLLmy (BeXeHLbl, KHOCTPAHLLbI
W nnua 6e3 rpaxaaHCTBa, NOCTOSHHO NpoxMBatowme B KasaxcraHe CO cpefHenyleBbiM JOXOLOM, He
MpeBbILLAOLLMM YepTbl 6eAHOCTH);

*  Juua, obnafarolume npasoM Ha coumanbHoe nocobue B cootsetctBum € 3PK ot 16 mions 1997 . Ne
126-1 «O rocynapcTBeHHbIX COLMANBbHBIX NOCOOMSX MO MHBANMAHOCTH, MO CY4AL NOTEPU KOPMUAbLLA U
no Bo3pacty B Pecnybnuke KasaxcraHy;

® npectapenble U MHBaNUAbI, NOCTOAHHO MPOXMBAKOLLME B rOCYAAPCTBEHHbIX OMAaX-UHTEPHATAX.

(nepnyet Takxe yKa3aTb, YTO OMbIT GYHKLMOHUPOBAHMS 3apyBEXHbIX CUCTEM CYBCUAMPYEMON OPUANYECKOI NO-
MOLLY NO3BOAMA 3KCMIEPTAM BbIAENUTb TPU OCHOBHbIX METOZA (POPMYNMPOBAHUA UMYLLECTBEHHOTO TECTa.

B cootBetcTBUM C NnepBbIM METOJIOM YCTaHABNNBAETCA MMyu.lECTBEHHbIﬁ nopor, pa3,u,enm0m,m7| BCEX rpaXnaaH
Ha [IBE KaTeropuu: 1) rpaxnaHe, MMEKLWME NPaBo Ha NoJsiyyeHue IOpM,EI,I/IlIECKOﬁ NOMOLLN, NONHOCTbIO Onna-
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YMBAEMON M3 CPECTB rOCYRAPCTBEHHOO Ol0KeTa; 2) rpaxaate, He MMellLMe NpaBa Ha rOCYAAPCTBEHHYHO
noaaepXKy HU B KakoM obbeMme. Takol meTof ucnonb3yetcs B Wranuu, CLUA, HOAP, MpnaHauu, (noBakuu u
HeKOTOpbIX APYr1X CTpaHax. B HeKOTOPbIX CTpaHax UMyLLECTBEHHbI NOPOT YCTaHABAMBAETCS B MPOLLEHTAX MK
A0NSX OT NPOXUTOUHOTO MUHMMYMA (Hanpumep, B CLLIA Takoi nopor paBeH 125% npoXMTOYHOrO MUHUMYMA,
YCTaHOBIEHHOrO AN LOMOX03S/CTBA ONpeAeNneHHoro pasmepa).”®

Bropoit MeTog, npennonaraert, yto cybcuampyemas NoOMOLLb NPefOCTABAAETCS He TONbKO CaMbiM H@HbIM, HO U
rpaxzaHaMm, Yeit YpoBeHb XM3HM NpubANKaeTCs ckopee K cpefHeMy. B 3ToM ciyuae rocyaapcTeo oniauusaet
opMUaMYecKmMe YTIyrM YacTYHO, a OCTa/bHbIE Pacxofbl AOMKEH OMAATUTL CaM Nojyyatens nomowy. Mpu 3tom
pa3Mep OnnaThl roCyaapCTBOM 3aBUCKT OT JOXOAO0B rPXAAHNHA: YEM Bbille [IOXOf, TEM MeHblLe 00beM rocy-
LApCTBEHHOM noMoLLM. TakoW METOA MCMONb3YeTCs BO MHOTUX CTpaHax EBponbl, Bktouas fepmanuio, Lseumio,
Hupepnawapl, Benukobputanuio, benbruto, ®paumio.*

TpeTuit METof; OCHOBAH Ha OLEHKE UMYLLECTBEHHOTO NOMOXKEHWA KOHKPETHOTO LA, NPETEHAYIOLLETO Ha Nosy-
yeHue cybcuampyemoit noMoLLy. B KaxaoM Ciyyae 4aeTcs OLEHKa He TObKO €ro 0XO0B W UMYLLECTBA, HO U
PaCX0/0B, @ UMYLLECTBEHHOE MONOXEHME LI COOTHOCKTCA C NPEANIONAraeMoil CTOMMOCTbIO HEOBXOAMMbIX eMy
topuanyeckux yayr.’

35 MexayHapoaHblit OMbIT B chepe Oka3aHus becnnaTHoit puandeckoi nomolum. M.: UHcTutyT «lpaso o6uwecTBeHHbIX HTepecosy, C.7-8.
36 Tam xe. C. 8.
37 Tam xe. C. 10.



[AABA IV

MexxayHapoaHbie CTaHAAPTbI M NYYLLME NPAKTMKM OKa3aHus Cybcuamupyemoin
I0pUAMYECKO NOMOLLMU

CyneiimeHosa I.

1. MexpyHapopHble CTaHAapTbl B cepe oKazaHua M 06ecneyeHns npasa Ha
KBaNM(MLMPOBAHHYIO OPUANYECKYI0 NOMOLLb

MpaBo Ha 3hGeKTUBHOE 0becneyeHue PUAMYECKOH MOMOLLbH), ABNSIOLLEECS HEOTHEMIEMbIM INIEMEHTOM Npa-
Ba KaX0r0 Ha AOCTYN K NPaBOCYAMIO, 3aKPENEHO BO MHOMUX MeXYHaPOAHbIX JOKYMEHTaX, NpefyCMaTpuBa-
IOLLMX MpaBa YenoBeka M ux rapaHtuu. Tak, Bceobuias aeknapauus npas YenoBeka® 0693biBaeT rocyaapcrea
- uneHbl OOH obecneunTb KaxaoMy 00BMHSEMOMY B COBEPLUEHWM NPECTYNIEHNS NPaBO HA CNPABEANMBOE, He-
3aBUCMMOe, BeCpuCTpacTHOe M racHoe cyaebHoe pa3bupatenbCcTso, Npu KOTopoM eMy byayT obecneynBaTbCs
BCe BO3MOXHOCTM A 3awmTel (cr.10,n.1 cr.11).

MyHkT 3 ¢t 2 MMM 06s3bIBaeT rocyaapcrBa: «a) obecneuntb NtobOMY fuLy, Npaa U cBO6OAbI KOTOPOrO
HapyLueHbl, 3ddeKTMBHOe CPencTBO NPaBoBOM 3alwmTbl; b) obecneunts, 4T06bI NPaBO HA MPABOBYH) 3ALLUTY
15 Nto6oro nMua, TpebyHLLEro Takoi 3alluThl, YCTaHABAMBANOCh KOMNETEHTHBIMM CYAEOHBIMM, AAMUHUCTPa-
TUBHBIMU MMM 3aKOHOLATE/bHBIMU BAACTAMU UM NK0OBIM JPYrUM KOMMETEHTHBIM OPraHoM, MPefyCMOTPEHHBIM
NpaBOBOJ CMCTEMOW TOCYAAPCTBA, M Pa3BUBATb BO3MOXKHOCTU CyAebHOM 3awuThl; C) 06ecneunTb NpuMeHeHne
KOMMETEHTHbIMM BNACTAMM CPEACTB NPABOBOW 3aLWTbI, KOTAA OHU NPELOCTABASIOTCAY.

EBponelickas KoHBEHLuMS 0 3aluuTe npas YeNoBeKa M OCHOBHbIX CBO6OA* npoBo3rnawaet: «/1iboe nMuo, Yk
npaBa 1 CBOOOAbI HapYLLEHbI, UMEET NPaBO Ha I(HEeKTMBHOE CPeaCTBO NPABOBO 3aLMTbI B rOCYAAPCTBEHHOM
opraHe, Aaxe eCu 3T0 HapylweHue 6bin0 COBEPLIEHO NMLAMM, eHCTBOBABLUMMU B ODULIMANBHOM KauecTBe»
(c7. 13), a Takke, 4TO KXl 06BUHAEMBIN B COBEPLUIEHWM YTONOBHOTO NPECTYMNEHNS MMEET NPaBO «3aLLMLLATD
cebs IMYHO MK Yepe3 NoCPenCTBO BbIOPAHHOTO MM CaMMM 3aLLMTHUKAY (1./N. «C» M. 3. CT. 6).

(7. 1 KoHBeHLMM 0 MeXayHapoaHOM J0CTyNe K NpaBocyamio*! ycTaHaBAMBAET, YTO rpaxaaHe Kaxaoro U3 4oro-
BapMBAIOLLMXCA FOCYAAPCTB, @ TAKXKE NALLA, NPOKMBAIOLLME HA UX TEPPUTOPUM, LOMKHbI UMETH NPABO Ha NpaBo-
BYI0 NOMOLLLb B CY/1aX MO rPaXIaHCKMM W TOPTOBbIM eaM B KaxioM [loroBapuBaiolLemMcs rocyaapcrae Ha Tex
e YCTIOBMAX, YTO M TPAXKIAHE, @ TaKKe nLLa, 00bIYHO NPOXMBAIOLLME B JAHHOM rOCYAAPCTBE.

38 MpuHsTa u nposo3rnalena pesontoumeit 217 A (Ill) Ha TpeTbeit ceccun TenepanbHoit Accambneeit 10 nekabps 1948 . // MexpyHapoaHble akTbl 0
npasax yenoseka. CoopHuk sokymentos. M.: Hopma-MHdpa-M, 1998. C. 39-43.

39 Mpunst pe3ontouueii lfenepanbHoi Accambaen OOH 2200 A (XXI) ot 16 aexabps 1966 r.// Bronnetenb mexayHapoaHbix aorosopos PK. 2006. N 4. Cr.
30.

40 Mpuusta 4 Hosbps 1950 . (c u3meHeHnamu ot 21 centabps 1970 1, 20 pekabpa 1971, 1 auBaps 1990 r, 6 Hoabps 1990 r).
41 Mpunsta 25 okTabps 1980 1.
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KonBeHums «O npaBoBO/ MOMOLM M NPaBOBbIX OTHOLWEHUAX MO TPaXOAHCKUM, CEMEIMHBIM W YTONOBHbIM
fenam»*? npenycMaTpUBAET, YTO «rpaxaaHe Kaaoii u3 [lorosapusatowymxcst CTOPOH M MLLA, NPOXMBAIOLLME HA
€e TEPPUTOPHH, ... NONb3YIOTCS HECNNATHOM HOPUANYECKON MOMOLLBIO HA TEX XE YCTIOBHUSAX, YTO U CODCTBEHHbIE
rpaaaHes.

OcHoBHble NPUHLMMbI, KaCakoLneca ponu IOpl/ICTOB,43 npeaycMaTpmuBaroT NpaBo KaXAO0ro YenoBeKa Ha 06pa-
LeHNE «K J'IIO60My HOPUCTY 3a NOMOLLBI0 ANA 3aLWNUTbl U OTCTAUBAHMA €r0 NpaB U 3aLWNTbl €r0 Ha BCEX CTaAMAX
YrosioBHOTO pa36MpaTeﬂbCTBa».

KoHBeHuus 0 npaBax pebexka* BonaraeT Ha rocyfapcTBo 0643aHHOCTb 0becrneynBath, YTOObI Kaxablil MULLEH-
Hblif CBOBOAbI pebeHOK MMen NpaBo Ha He3aMedauTeNbHbIA AOCTYN K OPUANYECKON W APYTOI COOTBETCTBYIOLLE
MOMOLLM; KaXZbIA peOeHOK, HapyLUMBLUMIA YTONOBHOE 3aKOHOAATENbCTBO MW OOBMHAEMBIN B €r0 HapyLIeHWH,
WMeN rapaHTMM NONYYeHWs OPUANYECKON W APYroi HeOBXOANUMOl NOMOLLM NPY NOATOTOBKE W OCYLLECTBAEHUN
€BOe 3awmTbl (n«d» cr. 37, n/n. «b» n. 2 1. 40).

Kommccus no npasam yenoseka OOH HacTosiTenbHO Mpu3Bana Bce rocyAapCTBa rapaHTMPOBaATh, YTOObI BCE ML,
[1eNa KOTOpbIX NEpeAaHbl HA paCCMOTPEHUE CYA0B UM TPUOYHANOB, HAXOAALMXCS MO UX OPUCAUKLMEN, UMENN
npaBo ObiTb CYAUMBIMM B UX MPUCYTCTBUM M 3aLLMILATD CEOSt IMYHO UM Yepe3 NOCPEACTBO BbIOPAHHOIO MMM
CaMUMM 3aWwmTHHKA (M. 4 Pesontoumm «O LeNocTHOCTY cynebHOi cucTeMbl®).

TyHKT 2 OCHOBHBIX MPUHLMMOB W PYKOBOASLLMX MONOXEHMIA, KACAIOLLMXCS NPaBa HA NPABOBYO 3aLUMTY U BO3Me-
lweHme yuiep6a Ans XepTs rpyGbix HapyLEHWi MeXAYHAPOAHbIX HOPM B 06NACTU NPaB YeN0BEKA U CEPbE3HbIX
HapyLEHWt MeXAYHAPOAHOrO ryMaHWTapHOro NpaBa*’, NpeaycMaTpuBaeT, uTo rocyaapcTea A0MKHbI obecre-
YNTb COOTBETCTBME CBOETO HALMOHA/IbHOMO 3aKOHOAATENbCTBA X MEXAYHAPOAHO-MPABOBbIM 0653aTeNbCTBaM
MOCPEACTBOM, B YaCTHOCTH, KMIPUHATAA HA@NEXaLMX SQDEKTUBHBIX 3aKOHOAATENbHbIX M aAMUHMCTPATUBHbIX
npoueayp v Apyrvx COOTBETCTBYIOWMX Mep, 0BeCneymnBatolLMX HA CNPABEMIMBLIX YCNOBUAX SDDEKTUBHDIA U
He3aMeMTeNbHbIN SOCTYN K NPABOCYAMIO®, @ Takke 06ecneynTb anekBaTHble, IOGEKTUBHbIE, ObICTPbIE U HAL-
Nexallye CpeacTBa NpaBoBOi 3aLKTLI.

MpaBo Ha KBanM(ULLMPOBAHHYH KOPUAMYECKYI0 MOMOLLb NPELYCMOTPEHa U APYTUMU MEXLYHAPOLHBIMU AKTaMM.
Mpu 3TOM psf U3 HUX, NPeayCMaTpKUBas NPABO HA HOPUANYECKYIO 3aLUMTY, BKIKOYAET B HETO W NPABO Ha Cybcuan-
pyeMyto rocySapCTBOM HOPUAMYECKYHO NOMOLLb. B MeXyHapoaHbIX JOKYMEHTaX Takoe NpaBo paccMaTpuBaeTcs
Kak Ba)HeWLas rapaHTus peanu3auum npasa Ha AOCTYN K NPaBOCYaMIO W CripaBefnnBoe cynebHoe pasbupa-
TENbCTBO, 3aK/IOYAIOLLEECS B eAMHCTBE BYX COCTaBAsioWwmX: 1) B npase Ha nonyyenue 6ecnnatHoi opuamnye-
CKOW NOMOLLM 1 2) 06513aHHOCTM TOCYAAPCTBA NPEfOCTaBUTb U QUHAHCUPOBATD €e.

BaxHo yka3aTb, YT0 MeXAyHAPO/HbIE IOKYMEHTbI NPEAYCMaTPUBAIOT NONYYEHME TaKOM MOMOLLYM HE TONbKO Mo-
[103peBaEMbIMU, 06BUHAEMbIMM, OACYAUMbIMH, OCYXAEHHBIMM, HO M APYTUMM KATETOPUAMM UL NOCTPaiaBLLIK-
MM OT COBEPLIEHHOTO B OTHOLUEHMM HUX NPECTYNNIEHNS; MANOUMYLLMMM; TULAMM U3 ONPENENEHHBIX COLMANbHbIX
rpynn: NpectapenbiMm1, UHBANMAAMM, BEXEHLLAMM, BbIHY)KAEHHbIMU NEPEceneHLaMm, anaTpuaamMu, MLUAMK, Ha-

42 Moanucana 7 okra6ps 2002 r. // bronneTeHb MexayHapoAHbIX A0roBopoB. 1995. N2 2.

43 MpuhsTbl BocbMbiM KoHrpeccom OOH no npesynpexzaeruto npectynHocTv 1 obpatiieHuio ¢ npaBoHapylmTtenamu 27 asrycta - 7 centabps 1990 .
44 TMpuHsTa pesontoumeit 44/25 lenepanbHoii Accambnen ot 20 Hosibps 1989 .

45 MpursTa Komuceueid no npasam yenoseka Ha MsTbaecsT BocbMoit ceccuu B anpene 2002 .

46 Pykosoacteo OOH ot 25 nions 2009 . ().



XOLALMMUCA Ha NEYEHUN B NCUXUATPUUECKMX, MCUXO-HEBPONOTUYECKUX MELUKO-COLMANBHBIX YUPEXEHHUSX,
peabuaUTaLMOHHBIX LIEHTPAX, MHOCTPAHLAMM, ULLaMK 63 rPaAAaHCTBA M HEKOTOPbIMM ApYrMM Anuamiu. Ha-
npumep, n,/n. «d» n. 3 ct. 14 MMITIMN ycTaHaBAMBaeT, YT0 Ny NpeabsBaeHUH 10B0ro YronoBHOM 06BMHEHNS
KaXZbli MMEeT NPaBo, «eUIN OH He UMeeT 3aLUMTHUKA, ObiTb yBeSOMAEHHbIM 06 3TOM NpaBe U MMETb Ha3HAYeH-
HOrO eMy 3aLUMTHMKA B NI0OOM Clyyae, KOTAA MHTepeChl NpaBocyaus Toro Tpebytot, 6e3803Me3aAH0 ANS Hero B
Ntob6OM TaKOM Cyyae, KOTa Y Hero HeT 0CTaTO4YHO CPEACTB A5 ONAaTbl 3TOrO 3aLUTHUKAY.

M,/n. «c» 0. 3 cT. 6 KoHBEHLMM 0 3aluuTe NpaB YenoBeKa M OCHOBHbIX CBODOZ NpefyCcMaTpuBaET, YTO 0OBUHSIE-
Mblii BNPaBe «MpW HeA0CTaTKe Y HEero CPEACTB A9 ONAaThl YCIYT 3aLMTHUKA N0b30BATLCA YCIYraMu Ha3HAYeH-
HOTO eMy 3alLMTHUKa BecniaTHo, KOrfa Toro TpebyioT MHTepeCh NPaBOCYLAUAY.

MyHKT 3 OCHOBHBIX NPUHLMNOB O PONK LOPUCTOB 00S13bIBAET NPaBUTENLCTBA «0beCneunTh Heobxoaumoe Gu-
HaHCMpOBaHWe U Apyr1e pecypebl 4 OPUAMYECKON NOMOLLM 6edHbIM M APYrUM HECOCTOSTENbHBIM MI0AAM.
lMpodeccnoHanbHble accoumaLmy aaBOKATOB AOMKHbI COTPYAHMYATL B OPraHW3aLMW U CO3LAHUM YCNOBMIA
MpeLoCTaBNeHs TaKoW moMoLLuy. A n. 6 3TUX e NPUHLMNOB NpeaycMaTpuBaeT: «Bo Bcex cnyyasix, Koraa Toro
TPebYIOT MHTEpeChl NPaBOCYANS, KX[bIA TaKOW YENOBeK (3afiepXaHHblid, N0f03peBaeMblii, 06BUHSEMBIA, N0A-
CYUMbIiA), He UMEIOLLMIA KOPUCTA, UMEET NPaBO Ha MOMOLLb PUCTA, OMbIT U KOMMETEHTHOCTb KOTOPOrO COOTBET-
CTBYHOT XapaKTepy NPaBOHApYLIEHNS, HA3HAYEHHOrO B LeISIX NPeAoCTaBneHns eMy 3QEKTUBHOI HPUANYECKON
nomoLy 6ecnnaTHo, eciu y Hero HeT OCTAaTOYHbIX CPEACTB ANS ONAATHI YCNYT HPUCTa.

M/n.«e» n. 3 ct. 7. KonseHums Coppyxectsa HeaBucumbix [0CyaapcTs o npaBax U OCHOBHbIX CBOHOAAX Yeno-
Beka (MuHck, 26 Mas 1995 1)¥ ycTaHaBAMBaET, YTO Kax[blii 06BUHSEMbIN B COBEPLUEHUM NPECTYNNEHUS MMeeT
NpaBo «3aWuwath cebs IMYHO UM Yepe3 NOCPeaCTBO BbIOPAHHOTO UM CaMMM 3aALUMTHUKA WK UMETb Ha3Ha-
YEHHOTO eMy 3alLMTHMKA B I0OOM C1yyae, KOrAa MHTEPEChl NPaBOCYANS TOro TpebyioT, a TakKe N0b30BaThCs B
C1y4asix, onpeseneHHbIX HaLMOHaNbHbIM 3aKOHOAATENbCTBOM, 6CMNATHON NOMOLLbIO afiBOKATaY.

B cootBeTcTBUM C M. 93 MUHUMANbHbIX CTAaHAAPTHBIX NPaBMA 06PaLLEHMs C 3aKNKYEHHBIMU NOACEACTBEHHbIE
3aK/t04eHHbIe*® B LiensiX CBOEN 3alLuTbl AOMKHBI UMETb NPaBO 06PALLATLCA TaM, FAe 3T0 BO3MOXHO, 3a becnnat-
HOJ KOPUANYECKOI KOHCYNbTALMEN, NPUHMMATD B 3aKHYEHUM OPUAMYECKOTO COBETHMKA, B3SIBLUETO HA Ce6s MX

3aLmTYy.

CornacHo npuHumnam 17 n 18 CBoaa NpUHLMNOB 3aLUMTbl BCEX NIULL, NOABEPraeMblX 3aA€PXKaHMI0 UK 3aKNH0-
YEeHUI0 B KaKoi Bbl TO HU ObINO hopMe*, 3aepXKaHHOE UM HAXOASLIEECS B 3aK/IOYEHUU L0 UMEET NPaBo He
TOMBKO CBSI3bIBATbCS M KOHCYNBTMPOBATLCS C AABOKATOM, HO M, €C/IM 33iePXKaHHOE NINLIO He UMeeT aiBoKaTa Mo
CBOEMY BbIOOpY, OHO BO BCEX CNyyastx, KOTa 3T0r0 TpebyKT MHTepeChl NPaBOCYANS, MMEET NPaBo BOCMONb30-
BaTbCA YCNYraMu afiBOKATa, Ha3HAYEHHOTO /1Sl HEro CyaebHbIM MK MHBIM OpraHoM, 63 onnaTbl ero yCnyr, eciu
370 /MO He pacnonaraeT JOCTaTO4HbIMU AEHEXHbBIMU CPEACTBAMM.

CornacHo Pe3oniounm (78) 8 KMCE «O topuanueckoit momoLuu 1 KoHcynbtaumsix» ot 2 mapta 1978 r. npeno-
CTaBNEHME KOPUAMYECKON NOMOLLYM LOMKHO PACCMaTPUBATBLCS HE KaK aKT MUIOCEPAMS K HEUMYLLMM, A KaK 068-
3aTeNbCTBO, IEXALLee Ha BCeM 0DLLECTBE B LIENIOM, @ TAkXe YKa3bIBAETCH, YTO YCTPAHEHMI0 NPensTCTBuiA Ans 06-
NeryeHus LOCTYNa K NPaBoCyAMio CNocobCTBYET He TOMbKO OKa3aHKe pUAMYECKON MOMOLLM, HO W IOPUANYECKME

47 MHopMaumorHblit BecTHUK CoseTa rnas rocyaapcts v Coeta rnas npasutenscts CHE 1995. N2 2.

48 MpuusTol Ha nepsom Konrpecce OOH no npesynpexaeHuto NpectynHocTi 1 obpalLieHuto ¢ npaBoHapyLmuTensmu, coctosslemcs B Xenese B 1955, 1
opo6peHbl IkoHoMuueckum 1 CounanbHbiM Cosetom B ero pesontoumax 663 C (XXIV) ot 31 mona 1957 r.m 2076 (LXII) ot 13 mMas 1977 1.

49 MpuusT pe3ontouneii 43/173 lenepanbHoit Accambnen OOH ot 9 fekabps 1988 r.
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KOHCYNbTALMM NS JINL, HAXOASLMXCS B IKOHOMUYECKM HEONAronpuATHOM nonoxeHuu (npeambyna). Mpu 31om
YKa3bIBaeTCs: «HUKTO He MOXeET ObITb NIMLIEH B CUNY NPENSTCTBUI 3KOHOMMYECKOTO XapaKTepa BO3MOXHOCTH
MCNONb30BAHMS UM 3aLLMTbI CBOMX NPaB B NH0ObIX CyAaX, NPABOMOYHbIX BbIHOCUTb PeLLeHMs N0 TPaXaaHCKUM,
TOProBbIM, aiMUHUCTPATUBHbIM, COLMANbHBIM UK HaNoroBbIM Aenam. C 3Toit Lenbio Ntoboe ML JOMKHO UMETb
NpaBo Ha HeOOX0AMMYI0 OPUAMYECKYI0 MOMOLLb B CyAebHOM pa3bupatenbcree» (n.1).

Mynkr 5.17 [okymeHta KoneHrareHckoro coBelwanus KoHdepeHwmum no yenoseyeckomy usmeperuto 1990 r
yCTaHaBNMBAET, 4To «/1t0b0e NULLD, NpeciedyeMoe B CyaebHOM NopsaKe, MMEET NPaBO 3alLMILATL Ce6A IMYHO Um
0e3 npomeaneHns yepes NOCPEACTBO BbIGPAHHOMO MM CaMUM 3aLUMTHUKA, WK, €UIW 3TO L0 He pacnonaraet
LOCTaTOYHBIMK CPEACTBAMM /1Sl ONAAThl YUTYT 3aLMTHUKA, HA BE3B03ME3[HOE NOMyYeHUe TakuX Yy, Koraa
3Toro TpebytoT uHTepeckl npasocyamsy. A [lokymeHT KoneHrareHckoro coseluanust KoHdepeHuun no yenose-
yeckoMy u3meperuto 1991 13! 0b693biBaeT rocyapcTea 0becneunBarb, «4T00bI Nt06OE NMULO, 06BUHEHHOE B CO-
BEpLUEHMM YrONOBHOTO NPECTYNNeHUS, UMENO NPaBo 3aLMLLATh e CaMOCTOSITENbHO UM C NOMOLLBH afiBOKATA
no ero cobCTBEHHOMY BbIGOPY MAK, B TOM CTy4ae, eC1n 3T0 L0 He pacnonaraeT 4OCTaTO4HbIMM CPEACTBAMM NS
onnaTbl yOTyr afBOKaTa, 4Tobbl 3TM yCNyru Bbinu NpeaocTaBneHsbl eMy 6ecniaTHo, KOraa TOro TPeByHoT UHTepech
CNpaBes/IMBOCTUY.

TeM CaMbIM YKa3aHHbIMI MeXayHapOAHbIMU aKTaMM YCTaHOB/IEHO, YTO BecniaTHas lopuauyeckas noMoLLb npe-
[OCTaBSETCA B C1y4asX, KOTAA 3TOr0 TpebyioT: 1) MHTEPEChl NPaBOCYAKS; 2) OTCYTCTBUE AOCTATOUHbIX CPEACTB
[U1S ONNaThl YCIYT aAiBOKATA Y ML, HY)KAAIOLErocs B TaKoi yCyre.

BMmecTe ¢ TeM, kak CnesyeT U3 ykasaHHbIX LOKYMEHTOB, yCTaHaBNMBas NPaBO Ha CyOCMAMPYEMYHO OPULUYECKYD
MOMOlLLb, 60/BLIMHCTBO MEXLYHAPOAHbIX aKTOB HE COAepaT NPAMOr0 yKasaHus Ha JOCTyn K becnnatHoi topu-
[MYeCKOii NOMOLLY MO He YToNOBHbIM AenaM. BMecTe ¢ TeM B MeXayHapOAHbIX JOKyMeHTax 0cobo oroBapuBaet-
€51 0053aHHOCTb rocyAapCTBa 06eCneymnTb LOCTYN K NPABOCYAMI0 NOCPEACTBOM NPesoCTaBNeHUs Cybcuanpyemoil
MOMOLLM NS YS3BUMbIX FPYMN (HECOBEPLUEHHONETHUX, MANOUMYLLNX, BEXEHLIEB, aNaTPUA0B U APYTX), @ TakxKe
ANS WL, NOCTPAAABLUMX OT KOHKPETHOTO BWfAa NPaBOHAPYLIEHMIA (KeCTOKMX, HECYENOBEYHBIX U YHUXKAOLLMX
[LOCTOMHCTBO BUAO0B 0OPALLEHNS M HAKa3aHHS, MbITOK U T.N.).

Hanpumep, KoneeHuus 0 npaBax pebeHka, yka3biBas, YTo «A€TM UMEKOT NPaBO Ha 0CobYH 3ab0Ty M NOMOLLb»
(Mpeambyna), ycraHaBnmBaeT, 4Tobbl KKAKAbIVA NMLIEHHbI CBOBOAbI pebEHOK MMeN MPaBo Ha He3ameanuTeNb-
HblI SOCTYN K NPaBOBOW M ApYroi COOTBETCTBYHOLLEN NOMOLLK (1. «d» CT. 37), @ KaXA0MY HECOBEPLLEHHONETHEMY
00BMHAEMOMY MM BUHOBHOMY FOCYAapCTBO JOMKHO 0BecneymnTb «noayyeHne NpaBoBoii M Apyroi Heobxoau-
MO NOMOLLY NPY MOLFOTOBKE W OCYLLECTBNEHWM CBOEN 3awuTbl (/. «ii» n. «bx cT. 40).

B oTHOWEHWM ApyrvX YA3BMMbIX TPYMN HA FOCYAAPCTBA BO3MAraloTcsl 06513aHHOCTM Mo 0becneyeHuto 3dhdekTms-
HbIMM CPEZCTBAMM NPABOBOI 3aLLUMUTbI OT AMCKPUMMHALMM (CT. 6 KOHBEHLMM O IMKBMAALMM BCEX HOPM PACcoBOI
AMCKPUMUHALMU®Z), [OCTYNA XKEPTBAM MbITOK K NpoLieaypam koMneHcaumu (cT. 14 KoHBeHUMM NpOTUB MbITOK U
[IPYIUX XKECTOKMX, BECYUENIOBEYHbIX W YHUKAIOLMX OCTOMHCTBO BMAO0B 00OpaLleHus 1 Haka3aHus®S); npenocTas-
NIEHMI0 BEXEHLAM M anaTpuaam Tex e YCIOoBMiA 10CTyna K NpaBoCyauto, YTO M rpaxaaHam CTpaHbl, BK/iouas

50 Moanucan 29 uions 1990 .

51 Moanucan 3 okTs6ps 1991 r.

52 YreepxaeHa pesonioumeit 2106 (XX) fenepanbhoii Accambnen OOH ot 21 pekabps 1965 .
53 YrBepxaeHa pesonioumeit 39/46 lenepansHoit Accambnen OOH ot 10 aekabps 1984 .



LOCTYN K topuamnyeckoi nomoluy (ct. 16 KonseHumuu o cratyce 6exeHues> u ct. 16 KoHBeHwuu o cTaTyce ana-
TPUAOB).

Hanpumep, c1. 16 KoHBeHuuu 0 cTaTyce bexeHues 1 CT. 16 KoHBEHLMM 0 CTaTyce anaTpua0B NpeaycMaTpuBalior,
4yTo BEXeHLb! M MLa 6e3 rpakaaHCTBA LOMKHbI «MOMb30BATHCA B OTHOLIEHMM NMpaBa 0OPALLEHHS B CyL TEM Xe
MOJIOXXEHNEM, UTO W TPazaHe, B YaCTHOCTH, B BONPOCAX IOPUAMYECKOI NOMOLLYM M 0CBOBOXIEHUS OT 0becneye-
HMS ynnaThbl CyaebHbIX PAaCXOL0BY.

HekoTopbiMM MeXyHApOAHBIMM OpraHaMK 1 OPraHM3aLmMsiM1, UCXOAS U3 YKA3aHHBIX MEXLYHAPOAHbIX aKTOB
M COBCTBEHHOW MPaKTUYECKOW AEATENbHOCTH, Pa3paboTaHbl KOHKPETHbIE CTAaHAAPTbI, KACAWMECH OKa3aHWS
cybCuampyemoii lopuanYecKoii MOMOLLHK, @ Takke Mepbl, KOTOpble MOTYT NPeANpUHUMATLCS TOCYAapCTBAMM 1St
obecneyeHns npasa Ha OpUANYECKYI0 NOMOLLb. Tak, pss AokymeHToB OOH nocBsiLeH MMEHHO YKa3aHHbIM BO-
npocam (Hanpumep, OCHOBHbIE MPUHLMMbI 0 PONK topucTa’®, CBOA NPUHLMNOB 3aLUWThl BCEX NLL, NOABEPraeMblX
3a[lepXaHMI0 MK 3aKNKOYEHMIO B KaKOW Obl TO HU Bbino dopme®®; MpUHLMMbI 3aLuTbl NCUXMYECKU DONbHBIX
JML, W ynyylweHus ncuxuatpudeckoid nomoww®’; Mpasuna OOH, kacarowmecs 3almTbl HECOBEPLLEHHONETHUX,
NMLEHHBIX CBODOABI*S; MUHMManbHbe CTaHaapTHble npauna OOH, kacarowmecs oTnpaeneHus NpaBoCyams B
OTHOLUEHWM HECOBEPLIEHHONETHUX®® U Ap.).

Hanpumep, Pesontoums (78) 8 «O topuanyeckoi NOMOLLM 1 KOHCYNIBTALMAX» YCTaHABANBAET: «HUKTO He MOXeT
ObITb IMLLIEH B CUTY NPENSITCTBUIA 3aKOHOAATENBHOTO XapaKTepa BO3MOXHOCTM UCMONMb30BAHWS UM 3aLLMUTbI CBO-
WX MPaB B /t0BbIX CyAaX, IPABOMOYHBIX BbIHOCUTb PELLEHWS N0 rPaXAAHCKMM, TOPrOBbIM, a]MUHUCTPATUBHbIM,
COLMANBHBIM MW HanoroBbiM fienam. C 370 Lenblo 1060e NML AOMKHO UMETb NPABO HA HEODOXOANUMYHO HpK-
LMYeCKyto NOMOlLLb B CyaebHOM pazbupatenscraey.

B Pekomenpaumm N2 R (93) 1 «06 3(dekTMBHOM [OCTYNE K MPaBy M MpaBOCYaMio ManoobecrneyeHHbIX CoeB
HaceneHus» ykasblBaeTcs 0 COAENCTBUM «3Q(EKTUBHOMY [OCTYNY HeAHEWNX CN0eB HaceneHus K CyaaM, B 0CO-
BeHHOCTM nyTeM: ...0Ka3aHUs OpPUAMYECKOH UAK NiobbIX ApYruX GOPM NOMOLLM BCEM CYAEOHBIM MHCTAHLMAM
(rpaXkmaHCKWM, YroNoBHbIM, KOMMEPYECKMM, AIMUHWUCTPATUBHBIM, ODLLECTBEHHBIM W T.4.) M BCEM COCTAA3aTeNb-
HbIM U1 He COCTSI3aTeNbHbIM MPOLLeCCcaM He3aBUCUMO OT TOTO, B KAKOM KauecTBe BbICTYNaloT 3aUHTEpeCOBaHHbIE
muay.

B psine AOKYMEHTOB YKa3bIBAETCS, YTO €CIW 3aePXKaHHbIiA, 0GBUHAEMbINA, @ TAKXKE COAEPXKALLMIACS NOZ CTPaXedt
He MMEeT 3alMTHMKA N0 CBOEMY BbIGOPY, TO B TaKMX ClTy4asx OH UMEET NpaBo Ha 3alMTHUKA, HA3HAYEHHOrO
Cyabet n cyneGHbIMU BAACTAMM, €M 3TOT0 TPeBYIOT MHTEPECH! NPaBoCyans. ECn yenoBek He B COCTOSIHMM
ONAaTUTh YCIYTY QABOKATA, EMY O/KEH ObiTb Ha3HAUYEH afBOKaT GecnnaTtHo.*

54 Mpunsta 28 uong 1951 r. KoHdepeHumeli NONHOMOYHbIX NpeaCTaBUTENe N0 BONPOCY O CTaTyce HeXeHLes 1 anaTpuzoB, CO3BaHHOM B COOTBETCTBUM C
pe3ontouueii 429 (V) lfenepanbHoi Accambnen ot 14 pnekabps 1950 .

55 MpuusTbl BocbMbiM KoHrpeccom OOH no npepynpexaenutio npectynHocT 1 obpatiienmto ¢ npaBoHapywuTensmu, [aBawa, 27 asrycra - 7 ceHTsbps
1990 .

56 MpuHsTel pe3ontoumeii levepanbHoit Accambnen OOH 43/173 ot 9 pekabps 1988 1.
57 MpuHsTbl peontouueit feHepanbHoii Accambnen OOH 46/119 ot 17 nekabps 1991 r.
58 MpuusTol pe3ontoumeii levepanbHoi Accambnen OOH 45/113 ot 14 pekabps 1990 .
59 MpuusTol pe3ontoumeii levepanbHoit Accambnen OOH 40/33 ot 10 pekabps 1985 .

60 MpuHuwn 17(2) Ceoga npuHLMNOB, npuHLMA 6 OCHOBHBIX NPUHLMMOB Y4acTUs afBoKaToB, npasuno 42(A)(i) FOrocnasckux npasun, Pyanauiickue npa-
Buna 42(A)(i), cratbs 21(4)(d) Orocnasckoro cratyra, PyaHauiickuii craty 20(4)(d), cratbsa 55(2)(c) Cratyra MYC
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3HaunTeNbHOE BHMMaHWeE BOMPOCaM OKa3aHus cybcupmpyemoi opuanyeckoii nomolun yaensiet Coet Eponel,
KOTOpbIM pa3paboTaH psf CTaHAAPTOB, PEKOMEHAALIMA, Pe30/IOLMA U AUPEKTMB MO BOMPOCaM, Kacaowmmcs
IOpMAMYECKOi NOMOLLK, B TOM Ynaie 1 cybcuanpyemoi (Hanpumep: Xaptus EBponeiickoro Coto3a 06 0CHOBHbIX
npasax®!, Pesontoums (78) 8 «O topuanyeckoit oMoy v KoHCynbTaumsx»®2; Pesontoums (76) 5 «O npaBoBoii
MOMOLLM NO FPAKAAHCKUM, KOMMEPYECKAM W alMUHUCTPaTMBHbIM Aenam»®s, Pekomenpaums N2 R (93) 1 «06
3G dEKTMBHOM [0CTyMe K MpaBy M NPaBOCYAMI0 MANlo0OECTIEYEHHbIX CI0EB HAceneHnsa», PekomeHaaums N2
R 2000(21) «O cBoboge ocyuwiectenenus npodeccun aasokatan®®; Oupektusa 2003/8/ EC «06 ynyuweHuu
LOCTYNa K NPaBOCYAMK B TPAHCTPAHMUHbIX CNOpax NOCPEACTBOM YCTAHOBNEHUS 0BLLMX MUHUMANbHBIX NPABHUI,
KacatoLmMXCs NPEAOCTABNEHMS OPUAMYECKOI MOMOLLMY® U Ap.).

Bo MHorux nocraHosnermsx ECMY ykasbiBaeTcs He TONbKO Ha CTaHAAPTbI NPeLOCTaBNEHNS PUANYECKOI No-
MOLLM, HO M Ha OCHOBHbIE MPUHLMMbI OKA3aHWS TAKOW MOMOLLM 33 CYET rocyaapcTsa (Hanpumep, o chepe npu-
MEHeHWs NpaBa Ha HecnnaTHyHo PUAMYECKYI0 NOMOLbY, NPUMEHEHNS HUHAHCOBOTO KPUTEPHUS ; IPUMEHEHMS
KpUTEpUA® «MHTEPECHI MPaBOCYAMS»®®, 0 BeCNATHON PUAMYECKOI NOMOLLM MO rpakaaHCKuM Aenam’®, o npa-
Be Ha 3QdeKTMBHOE CPeACTBO NPABOBO 3aLMThl W BbINAATY KOMNEHCAUMU’! 1 ap.).

Takum 06pa3oM, Bce YKa3aHHble MeXIYHaPOLHbIE aKTbl 06beAMHSET TO, YTO B HUX HALLW 3aKpENNeHue Nonoxe-
HUS, rapaHTMUPYHOLLMe, BO-NEePBbIX, NPABO HA AOCTYN K KBAMUDULMPOBAHHOM IOPUANYECKOH MOMOLLM, BO-BTOPLIX,
npaBo Ha CybCcuanpyeMyio IopUaMYEeCKYHo NOMOLLb AN OnpefeneHHbIX kateropuit anu (1), a Takxe B cryyasx,
korza Toro TpebyloT MHTepechl NpaBoCcyans(2).

MepBas 13 yKa3aHHbIX rapaHTuil Npeanonaraer:

°  DaBHbI JOCTYN K IOPUAMYECKOI NOMOLLM, UCKIIOYAIOLLMI HEPABEHCTBO M AUCKPUMUHALMIO B AOCTYNE K
KBaNMhULMPOBAHHOI NOMOLLM IOPUCTA, B TOM YKCTE U K CYBCUAMPYEMON HOPUANYECKOT MOMOLLY;

® MpaBO Ha CnpaBefnuBylo U 3QAEKTUBHYI0 NPOLEAYPY PACCMOTPEHUS 3asiBNEHWI O NPefoCTaBAeHUu
tOpMAMYECKON MOMOLLM, B TOM YnCNe U CyBCHanpyemMon;

°  MpaBo Ha LPUIMYECKYHD MOMOLLb HE TObKO MO YrOJI0BHBIM €NaM, HO M N0 TPaXAAHCKUM M aaMUHU-
CTPaTMBHbIM JIENam;

° npaBo BbIGOPa HOPUCTa (33 MCKKOYEHUEM OFPaHUUYEHNS TaKOrO NpaBa B OTHOLIEHUM CyBCUAMpYeMOit
t0pUAMYECKON NOMOLLM).

61 Mpursta7 aekabps 2000 r.

62 Mpunsta Komutetom Munmctpos EC 2 mapra 1978 r. Ha 3acenanmv MNpencrasuteneit MunucTpos.

63 Mpunsta Komutetom Munmctpos EC 18 despans 1976 r. Ha 254-om 3acenanum Mpeacrasuteneit MUHUCTPOB.

64 Mpuhsta Komutetom Munmnctpos EC 8 sHBapst 1993 r. Ha 484-om 3acenaHuu MpenactaButeneit MUHUCTPOB.

65 Mpursta Komuretom Munmcrpos EC 25 okrabps 2000 r. Ha 727-om 3acenanun MpenctaButeneit MuHMCTpos.

66 Mpunsta Cosetom EC 27 auBaps 2003 .

67 Hanpuwmep, lonaep npotve CoepnnentHoro Koponescraa (Golder v. UK) (1975 r), Aptuko npotus Utanuu (Artico v. Italy) (1980 r).
68 Hanpumep, Makennu npotue fepmanmm (Pakelli v. Germany) (1985r.), Teanu6 npotus Mpewnn (Twalib v. Greece) (1998 r).

69 Hanpuwmep, berxam npotus CoepnnenHoro Koponescrsa (Benham v. UK) (1996 r.), Mepkc u apyrue npotus CoennHenHoro Koponescrsa (Perks and
others v. UK) (1999 r).

70 Hanpumep, Mk Bukap npotvs CoennnenHoro Koponescrga (McVicar v. UK) (2002 r), Crun u Moppuc npotus Coeanqertoro Koponescrsa (Steel and
Morris v. UK) (2005 ).

71 Hanpumep, Maiikn v bpaitet Xunn npotus Ucnanuu (1993 r) u ap.



TAABA IV

Bropas rpynna - rapaHTW npaga Ha CybcuampyeMyto NoMoLLb NpeanoaratoT:

° MpaBo Ha CyDCUAMPYEMYIO OPUAMYECKYIO MOMOLLb He TONbKO 1St UL, MPUBNEYEHHBIX K YrONOBHOM
OTBETCTBEHHOCTU M NOCTPAAABLUMX OT NPECTYNEHMIA, B ClyYae OTCYTCTBUA Y HUX CPEACTB A/1S ONAAThI
MOMOLUM 3ABOKATA, HO U AN UL, U3 COLMANbHO YA3BMMBIX FPYMI, A TAKXKE OTAENbHbIX KaTeropuii nL;

°*  MHDOPMUPOBAHHE O NpaBe Ha NONyYEHUE PUANYECKOI NOMOLLY;

°  (DMHAHCOBOE, OPraHMU3aLMOHHOE U pecypcHoe obecneyeHne nporpaMM Cy6cuamupyemoi puanyeckoi
noMoLLM;

®  ee KayecTBo 1 3QQEKTUBHOCTD.

Yka3blBas Ha QUHAHCOBOE, OPraHW3aLMOHHOE M pecypcHoe obecreyeHue NporpaMm cybcuampyemoii puam-
YeCKoM NOMOLLM KaK BXHEWMLWEN U OCHOBHOM rapaHTMm, OKa3aHue Takoi NOMOLLM NpeAnonaraeT CieayioLLee.

[0CynapCTBO JOMKHO HE TObKO FapaHTMPOBATh KBANM(MULMPOBAHHYI0 HPUAMYECKYH) NOMOLLb, HO U CO34aTb
Takue ycnosus, utobbl oHa bbina 3GdexTusHoi. Hanpumep, n. 2 OCHOBHbIX MPUHLMMOB O PO/IM HOPUCTA YCTa-
HaBuBaloT: «[1paBuUTeNbCTBO 0DeCneynBaeT 3QGeKTMBHbIE NPOLEAYPbI U TMOKME MeXaHM3Mbl 3P EKTUBHOIO 1
PaBHOTO OCTYNA K IOPUCTAM ANA BCEX JIUL, HAXOASLLMXCA Ha UX TEPPUTOPUM M NONALALLMX NOZ IOPUCAUKLLIO.

Bo MHorux nokyMeHTax rocynapcteaM pekOMEeHfYeTC OpraHM30BbIBATb NMPOrPaMMbl IOPUAMYECKOH MOMOLLY,
rapaHTMpyHoLLMe BO3MOXHOCTb UL CaMOMY BbIOpaTh afBokata. Tak, B PekomeHaaumm N2 R (93) 1 «06 addek-
TUBHOM [JOCTYNE K NPaBy ¥ NPABOCYAMI0 ManoobecneyeHHbIX C10eB HaceneHus» ykasbieaetcs: «ConencToBarh
3QeKTMBHOMY B0CTYNy BEAHENMMX CI0EB HACENEHNS K CyAaM, B 0COBEHHOCTM MyTeM: ... NPU3HAHMS NpaBa Ha
MOMOLLLb COOTBETCTBYIOLLErO afiBOKATa, HACKOMLKO BO3MOXHO, N0 BbIGOPY 06BMHSIEMOrO». BMecTe ¢ TeM npaso
cBob0zb! BbIOOPA aABOKATA MOXET ObITb OrPaHMUYEHO NPU NPefOCTaBEHUN Cy6CUAMPYEMOit opUaMYECKOiA No-
mowum. Hanpumep, ECMY, Heo[HOKPATHO Yka3blBas HA 3TOT GaKTOP B CBOMX PELLEHUSX, OTMEYAS, YTO: «...NPaBO
BbI6MpaTh MpenCTaBUTENS HE MOXET CYMTaTbCs abComtoTHbIM. B ToM cnyyae Korga peyb upet o becnnaTHoil
tOpUAMYECKON NOMOLLM, OHO MOXET ObITb MPeAMETOM He0bX0AMMbIX OrpaHMyeHuit. HasHayas afBoKaTa, Haum-
OHabHble Cyzbl, HECOMHEHHO, LOMKHbI MPUHMMATL BO BHUMAHUE NoxenaHus 068uHsieMoro. OfHaKko oHuU MOryT
OTK/JIOHUTb 3TW NOXENAHWS, €M UMEKTCS BECOMbIE OCHOBAHMS MOMarath, YTO 3T0 HEOOXOAMMO B MHTEpECaXx
npaBocyaus».”?

BmecTe ¢ TeM MeXayHapoAHble LOKYMEHTbI YCTaHABAMBAIOT YUIOBUA NPeOCTABNeHMs CyOCcuampyemoit opu-
[IM4ECKOii MoMoLLM - 3TO TPeGOBaHUS MHTEPECOB NPaBOCYAMS M MATepPUANbHOO MONOXKEHHS LA, KOTOPOE He
CNOCOBHO CAMOCTOATENbHO ONNATUTb topuandeckue yaryru. OLHaKo Npu 3TOM He AAeTCa ONpefeneHuit noHsTHUS
«MHTEPECHI NPABOCYAMA®, A TAKKE HE COAEPXKMTCS MONOKEHMIA, KACAIOLMXCA ONPEAENEHNUS KPUTEPUEB MaTepU-
aNbHOTO MONOXEHUS LA, Er0 HECMOCOBHOCTU ONNATUTb OPUAMYECKYH MOMOLLD.

TakuM 06pa3oM, MEXYHAPOAHbIE aKTbl NPeyCMaTPUBAIOT CIEAYIOLME NPUHLMMbLI NPeOCTaBNeHMS KBAUOH-
LMPOBAHHO OPUAMYECKON MOMOLLY, B TOM YKCTIE U CyDCUAMPYEMOIA:

®  paBHbIH LOCTYN K IOPUAMYECKOH NOMOLLYK;

72 (M., Hanpumep: Boxxuros npotus Poccun (N2 5953/02, 26 anpens 2007 r); Kpyaccan npotus fepmanmu (N2 13611/88, 25 centabps 1992 r). 159
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°  NpaBo MUA BbITb UHHOPMUPOBAHHBIM O BOIMOXHOCTY MOMYYEHHNS KBANMDULMPOBAHHOI HOPUINYECKOH
MOMOLLM, B TOM YMCE U CYOCUANPYEMOIA OPUAMYECKON MOMOLLY;

°  NpaBo BbIGOPA HOPUCTA U €0 OFPaHUYEHNE MPUMEHUTENBHO K CyBCHMANPYEMOI OPUAUYECKON MOMOLLM;

® MpaBO Ha Ha3Ha4YeHue 3allMTHUKA (I'Ipl/I OTCYTCTBUM Y MLIA 3aALLMTHUKA NO cornameHmo) B N11060M ay-
Yae, Koraa Toro TpeﬁleT MHTEPECHI NPaBOCYANA,

® [MpaBo Ha 6€3B03M€3)J,Hy}0 HOPUANYECKYH MOMOLLb HA3HAYEHHOTO 3aLUMTHWKA NPU YyUI0BUMKX HEOO0CTATOY-
HOCTM CpeACTB ANA onatbl €ro yoyr;

°  KpYr /L, UMEIOLLMX MPABO HA CYBCUAMPYEMYIO IOPUAMYECKYHO MOMOLLb;
°  TpeGoBaHms, NPeabABAAEMbIE K KAUECTBY CYGCMAMPYEMOI OPUANYECKOH NOMOLLM;
°  yCTaHOBJEHME MOPSAAKA AOCTYNA K Cy6CUAMPYEMOI OpUAMYECKON MOMOLLMK;

*  0043aHHOCTb roCyAapCTBa MO OPraHuU3aLMM CucTeMbl CyO6CUaMpyeMOn OPUAMYECKO NOMOLLM, ee f0-
CTaTOYHOTO PMHAHCUPOBAHMS U NPELOCTABNEHMS MHbIX PECYPCOB;

*  0093aTeNbHOCTb HEOOXOAMMON KBaJ'II/I(DMKaU,MI/I, KOMNETEHTHOCTM U ONbITa 3ALLMTHUKOB MO HAa3HAYEHUIO,

*  0093aHHOCTb afiBOKATCKMX accolMalMit COAEMCTBOBATb NpOrpaMMaM NpaBoBOr0 MH(OPMMPOBAHUS
06LLeCTBEHHOCTY O NpaBax rPay/AaH W Y4acTBOBATb B MPEAOCTABNEHUM CYOCUAMPYEMOIA OPUANYECKON
MOMOLLK;

°  KOHTPO/b KauecTBa NPeAOCTaBASEMON PUANYECKON NOMOLLM, @ TAKKE HEKOTOPbIE APYrUe MPUHLMUMbI.

2. OcHOBHbIE MOAENM CUCTEMbI OKa3aHus CybcuanpyeMon 1opuau4eCcKon NoMoLLM B
3apybexHbIX CTpaHax

3apybexHbIMM aHANUTUKAMM OTMEYAETCS, YTO M3HAYaNbHO BecnnaTHas puanyeckas NoMoLyb paccMaTpuBa-
N1acb MCKMIOYMTENbHO B KayecTBe Crocoba obecreyeHus paBeHCTBA rPpaxpaH Nnepes Cy4oM: MOMOLb Npeso-
CTaBNSNACk TONbKO B CBS3M C CyAe6HbIM Pa3bupaTenbCTBOM, @ K €e 0Ka3aHMIo NMpUBNEKan1Ch aABOKATbI M MLQ,
ocywiecteasiowme GyHKLMKM cyaebHOro npefcTaBuTensCTBa. [py 3TOM OpraHbl, 0CYLLECTBASIOLME NPOU3BOACTBO
Mo Aeny, Urpanu KK4eByto posib B PeLLeHUM BOMPOCa 0 TOM, KOMY O/KeH BbiTb Ha3HaueH becnnaTHbli afBokar,
W UM NpefoCTaBANach WMpoKas cB0604a YCMOTPEHUS B ONPeAeNeHUM HYKAAEMOCTM KOHKPETHOTO Y4acTHUKA
npouecca B becnnatHbIX OpUANYECKUX yaryrax. PacnpocTtpaHeHHoi 6bina cuTyaums, koraa obecneveHne Hyx-
Latowmxcst 6eCnnaTHON PUAMYECKON NOMOLLBH) PacCMaTPUBANOCh HE CTONMBKO Kak 06S3aHHOCTb rocynapcTea,
CKOMbKO KaK NpoQeCcCcMOHanbHbIN 40T OPUAMYECKOTO COOBLLECTBA, YTO NOAPA3YMEBAN0 OTCYTCTBUE KAKOW-NMOO
KOMMEHCALMM 33 YCNYry, 0KA3aHHbIE ManoUMyLLMM.”

Co BpeMeHeM B CBAI31 C Pa3BUTMEM NMOHATUS OCTYNA K MPABOCYAMIO M MPU3HAHMEM 3a TOCYAAPCTBOM aKTUBHOI
pOJIM B €10 06eCeYeHUM U3MEHMNUCH MOAXO0AbI K BECNNaTHO! NPaBoBOI NoMoLLy. bbino Npu3HaHo, uTo pecyp-
COB HPUAMYECKOTO COOOLLECTBA HEZOCTATOUHO, YTOBbI YA0BNETBOPUTH BCE MOTPEOHOCTH B HECMNATHBIX YCIyrax:

73 MexayHapoaHblii OMbIT B chepe Oka3aHus becnnatHoil puanyeckoi nomowm. M.: UHctuyT «Tpaso obuiecterHbix uuTepecosy (PILI), 2008.C. 2-4.



FOCY#apCTBa CTa/M BO3MaraTh Ha Ce6s 06S3aHHOCTH, CBSI3aHHbIE C (GMHAHCUPOBAHMEM M OpraHM3auMeit npo-
rpaMM BecrnaTHoOM IPUANYECKO NoMoLM. BCieacTeue Takoro noaxoaa PUANYECKUE YUTyTM CTanu paccMa-
TPUBATLCS KakK OfiHA M3 Pa3HOBMAHOCTEN COLMANBHOMO 06ECTIEYEHHS, @ PACLUIMPEHNE MPOTPAMM HOPUANYECKO
MOMOLLM MPUBENO K CO3LAHMI0 HOBbIX MOAXOA0B K OpraHM3aLmmu okasaHus BEcnnaTHbIX pUANYECKUX YUIYT.
370 3aK/H0YanoCh B TOM, YTO HApSZY C NPUBNEYEHMEM JABOKATOB, A B HEKOTOPbIX Cy4asX U BMECTO HUX, A1s)
0Ka3aHMs! 0pUAMYECKO MOMOLLYM HYKAAIOWMMCS CTW CO3AABATbCS FOCYAAPCTBEHHbIE PUANYECKME CTYKObI -
610p0 rocyAAPCTBEHHBIX 3aLMTHUKOB U TN, @ GYHKUMM aAMUHUCTPUPOBAHUS MPOrPaMM H0PUAMYECKOH MOMOLLM
CTanu nepeaaBaTbCcs OT CYAO0B K CMIELMANM3UPOBAHHBIM OpraHaM.’*

Co BpeMeHeM B paMkax MporpaMM KOPUANYECKOI MOMOLLY CTaNO YAENSTHCS BHUMAHUE BHECYAEHHOMY KOHCY/b-
TMPOBAHMIO, @ MPOrPaMMbl KOPUAMYECKON MOMOLLM CTNM LOMOMHATLCA WHPOKUMU NPOrpaMMaMu MpaBoBOTO
MHQOPMUPOBAHHNA HaceneHns.”>

B uensax obecneyeHns paBHOTO AOCTYNA KAXAOTO K MOAYYEHMI0 KBaNUDULLMPOBAHHOM OpPUAMYECKON NOMOLLM
MHOTMe rOCYLapCTBa BO3MAraloT Ha cebs 06513aHHOCTb NO OnAaTe Takol NOMOLM IMBO YCTaHABAMBAKOT CHUKEH-
Hble Tapudbl N0 ONAATE IOPUAMYECKOI NOMOLLY, @ TAKXKE CO3AAIT A1 3TOTO CreLManbHble CUCTEMbI Cybcuampy-
€MO¥ 10pUaMYECKOit OMOLLM, B paMKaX KOTOPbIX YYPEXAAT CeLuanbHble OpraHbl ypaBneHus 310l CUCTeMOH,
TECHO CBSI3aHHbIE C NPaBUTENLCTBOM, HO (POPMaNbHO HE3aBUCUMblE.”®

Cuctema 6ecnnaTHoOW IOPUANYECKO NOMOLLM B HACTOsLLee BpeMs AencTByeT B ABCTpuH, ABCTpanuu, AnbaHum,
benbruu, Benukobputanuu, fonnanamu, fepmanuu, laHuu, U3paune, Kanane, Hunepnanpax, Mopryranum, Ce-
BepHoit Mpnanawu, CLUA, ®uxnanamnu, ®panumn, LWsewnn, H0xHo-AdpukaHckoli Pecnybamke, Bo Beex rocyaap-
cTBax uneHax Esponerickoro Cot03a, a Takke BO MHOTUX APYriX CTPaHaX.

CLUA ogHa 13 nepBbIX CTPaH, B KOTOPOJ Ha4anocb ped)opMMpOBaHMe CUCTEMbI NPENOCTABNEHNS KPUANYECKON
nomoww: B 1957 . Bbina co3aaHa CxeMa opUAMYECKon noMoLLu, GUHaHCMpyeMoli rocyaapcTBoM. B cepennHe
60-x rofoB B pamMKax NpaBUTeNbCTBEHHBIX NporpamMm 60pbObl ¢ 6efHOCTbIO BbiNM CO3AaHbI BEAOMCTBA W NpO-
rPaMMbl 0pMAMYECKON NOMOLLM HeUMyLmMM, duHaHCMpyeMble u3 deaepanbHoro bomkeTa. B CLUA cywecTsytoT
pa3fnyHble OpraHMU3aLMOHHbIE HOPMbI 0Ka3aHMS 6ECMNATHON IOPUANYECKOH MOMOLM HEUMYLMUM U MATIOUMY-
UMM rpaxzaaHam Kak Ha GesepanbHOM YPOBHE, TaK W B OTAENbHBIX WTATaX, a UMEHHO:

1) B 1974 r. Konrpecc CLUA yupeaun Kopnopaumio no 0ka3aHuio puanNYeCKoi noMOLLM, 0CHOBHAA 33Aa4a
KOTOpO# — (MHAHCMPOBaHME NPOrPaMM W OPraHMU3aLMiA MO OKa3aHUI0 KOPUAMHECKON NOMOLLM HeUMy-
LLMM W MATIOMMYLLMM TPAXKLAHAM MO FPBKAAHCKUM U ADYTUM [ieNaM, 33 UCKITIOYEHUEM YTONOBHbIX Jef;

2) B OTAENbHbIX WTATaX OCHOBHOM QOPMON OKa3aHUs IOPUAMYECKOH NOMOLLM ABASKOTCA TaK Ha3blBaeMble
BELOMCTBA «Ny6nMuHbIX 3awmTHUKOBY (public defender offices) - opranmsauum, coctosiwme Ha rocy-
[APCTBEHHOM bromKeTe WraTa ¥ 00CnyXMBatoLLMe Ha 6eCnNATHON 0CHOBE 0OBUHAEMBIX MO YTONOBHbLIM
[eNaM 13 YnC1a HeUMYLLMX MM MaNoUMYLLMX TPaXAAH;

.7)) B OTAENbHbIX KPYMHbIX ropofax Ha KOHTpaKTHOf;i 0CHOBE C ropoAiCKMMM BNacTAMM CO3AaKOTCA OpraHu-
3aLMuM No OKa3aHui becnnaTHow IOpVILI,VILIECKOVI NnoMoLLK, nMeroLLne CTaTyc YaCTHbIX HEKOMMEPYECKMX
KOpnopauui;

74 Tam xe.

75 Tamxe. C. 4

76 EBponelickuit opym no soctyny k npasocyamto. YacTb natas. byaanewr, 2002. C. 458.
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4) LUMPOKOE pacnpocTpaHeHue UMeeT Takasi GOpMa, Kak «CMMCOYHbIE AABOKATbIY. K MX UnMciy OTHOCSTCS
af1BOKaTbI, KOTOPbIE, NOMUMO CBOE OCHOBHOM afiBOKATCKOW NPAKTUKM, U3bABUAM KeNaHMe OKa3blBaTb
OPUAMYECKYI0 MOMOLLL ManoMMyLMM. [laHHbIe O TakuX afiBOKaTaX BK/KOYEHbI B CELMaNbHbIE CIMCKM
MYHULMNANMTETOB, a TaKxke B GefepanbHble cnucku. PaboTa Takux afBoOKaTOB OMAaYMBaETCs rocyaap-
CTBOM B ()OpMe NOYaCOBOM WM CAENLHON (OnnaTa 3a AeNno);

5) NS IOPUANYECKOT0 00CTYXMBAHNA ONPeaeneHHbIX KaTeropuit HaceneHns (KOHKPETHBIX STHUYECKUX MK
npodeccroHanbHbIX rpymnm) BO MHOMMX FOPOAaxX OpraHu30BaHbl 06LLeCTBa kpuanyeckoi nomowum (legal
aid societies), CywecTayioLLMe NPeUMyLLECTBEHHO Ha Pa3HOTO poaa 61aroTBOpUTENbHbIE MOXeEPTBOBA-
HWS W LOBPOBO/bHbIE B3HOCHI; OPraHbl BAACTM TAKKe MOTYT BblAENSTb CPEACTBA 3TUM 00LLECTBAM;

6) € 1970 r. dyHKUMOHMPYHOT ABOKATCKME KOHTOPSI, «3alywiatolume uHTepechl obwectsa» (pro bono
publico law firms), KoTopble He BeAYT fiena OTAENbHbIX KAMEHTOB, @ BbICTYNAKOT C UCKaMM MPOTUB r0-
CyLapCTBa WM KOPNOpaLMiA, CBSI3aHHBIMM C OXPaHOW MpaB M MHTEPEeCOB ONpeneNeHHbIX KaTeropuit
rpaxzaH (notpebuteneit, NOMMTUYECKMX AKTUBUCTOB, M3bMPaTENel, HAOrONaTeNbLMKOB) MM C OXPa-
HO¥l MPUPOALbI M OXPAHOW 3[0POBbA HACENEHUS (HaNpUMEP, UCKW MPOTUB NPEANPUATHIA, 3arpSI3HAIOLLMX
OKPYXQIOLLYI0 Cpesy, M NpOTUB CTPOUTENBCTBA aTOMHbIX 31EKTPOCTAHLMI);

7) CpefH1e W KpynHble aABOKATCKME (MpPMbl, BECNNATHO OKa3blBAOLME OPUANYECKYHO NOMOLLb OTAENb-
HbIM rpaxaaHam.””

B yka3aHHbIx 06pa30BaHMSX MCMOMb3YIOTCS, Kak MPABUAO, TPU MOAENM NPEAOCTABNEHNS OPUANYECKON NOMOLLM
Manoumylmm: 1) cuctemMa HasHaueHHbIX aBOKATOB; 2) AOTOBOPHAs CMCTEMa; 3) CMCTEMA rOCYAAPCTBEHHbIX
3aLLUTHUKOB.”

IOAP sBnseTcs ofHMM U3 NepBbix rocyaapcTs, rie B 1937 r. B MoxaHHechypre 6bin0 yupexaeHo nepsoe rocy-
AApCTBEHHOE topuanyeckoe 6ropo. B nocneaytowem, B 1969 ., bbin C03AaH HE33aBMCUMDIN OT NPaBUTENbCTBA
opraH — CoBeT o topuan4eckon NOMoLLM B COOTBETCTBUM C 3aKOHOM O OPUAMYECKOI MOMOLLM, KOTOPbIA Havan
pencreoBatb ¢ 1971 r. OcHoBHas 3aaaya Ha3BaHHoro CoBeTa obecneyeHue JOCTYNHOCTM KOPUAMYECKON NOMOLLM
ANA ManoobecneyeHHbIX InL,

B cucreme topuamnueckoit nomouun KOAP ncnonb3ytotcs cnegytolme Mofenu:
1) 00611 CTBEHHbIE 3ALUMTHUKM, NONYYAtoLMe GUKCMPOBAHHYIO 3apniaTy (afiBOKaTbI M CTaxXepbl);

2) YaCTHble a[IBOKATbl, Ha3Ha4aeMble MO CMUCKY 1 nonyyaoLue (I)I/IKCI/IDOBE:]HHYIO onnary B COOTBETCTBMM C
YCTaHOBNEHHbIMU TapI/I(baMVI 3d OnpeneneHHble Buabl pa60T W 3a Kbl f€Hb paﬁOTbI B Cyne,

3) nepBuYHas opuUaM4eckasn nomolLb, NpesocTasnsemMasn paboTHMKaMmu Cyx6 PUANYECKON NOMOLLM B
Cynax;

77 Cm.: bapuesckmit M.IO. BusHec-apsokatypa B CLUA u fepmanmu: YuebHoe nocobue. M.: benbie anbsbl, 1995. C. 5, 31-32; Bnacuxun B.A. lOpuanyeckas
npodeccus u topuanyeckoe obpasosanme B CLUA // Opranusaums 3awmtbl no yronosHbiM Aenam B CLUA. M., 1999; O xe: YacTHas topuanyeckas
nesrenbHocTb B CLUA // H0puamyeckmit koncynbtaT. 1997.N2 8. C. 79; becnnatHas topuanyeckas nomolup rpaxaaHam CLUA // raseta Ansokar. 1998. N¢
2.C.10.

78 Anaposa TB. Opranu3auus 1 hyHKLMM aRBOKaTYpbI B 3apybexHbix cTpaHax. [paBosas nomoup Manoumywmm / OT8. pen. Pewethukos OM. M, 1991.
C.59.



4) OpUAnYeCKUe KNMHKUKK, LEHTPbI NPaBOCYAMA, a TaKXXe B COOTBETCTBMM C COrNALLeHUAMM YaCTHbIe CneLu-
dJIU3MPOBaHHbIE OpUANYECKHE (bI/IprI, KOHCYNbTALUMOHHbIE NMYHKTbI, B KOTOPbIX pa60Ta|0T KOHCYNbTaH-
Thl-HOPUCTHI.

Onbit OAP nokasan, uto 3aTpaTbl HA rOCYAAPCTBEHHBIX 3ALLMTHMKOB 06X0aAaTCs HA 40% Aelwesne, yeM 3aTpar
Ha YaCTHOMPAKTUKYHILMX a[IBOKATOB.

WHTEepeceH OnbIT 3TOM CTPaHbl NO CO3AAHMI0 CUCTEMbI 0093aTebHOM ABYXTOAMYHON CTAXMPOBKM A9 BbIMYCK-
HMKOB HOpUAMYECKUX BY30B. TaK, CTaxepaM NpeLoCTaBneHo NPaBo paboTatb MOMOLLHUKAMM TOCYAAPCTBEHHbIX
33LUMTHUKOB B PaiiOHHBIX YUPEXAEHMSX rOCYAAPCTBEHHBIX 3ALUMTHUKOB, @ TaKKe CTaXMPOBATLCA B YACTHO
(upme. Y 04HOrO rocyLapCTBEHHOTO 3alLUMTHUKA MOXET paboTaTth 40 AecsiTv cTaxepos. (Taxep BeneT B MecsL
LecsiTb IEN M OZMH [ieHb B HeZleNto NpefocTaBaseT 6ecnnaTHble KOHCYbTALMK HACeNEHHIO.

MpeaycMOTpeHa 1 Takas GopMa, Kak 3ak/ioYeHNe KOHTPAKTOB C opUAMYECKUMM DUPMAMU U HOPUAMYECKUMU
KTMHWKaMM Ha NpeoCTaBNeHUE UMM OMPERENEHHbIX BUAOB IOPUANYECKOH NOMOLLM.

B U3paune cuctema npenocTaBneHus opUAMHECKoi NoMoLLM Havyana AencToBatb B 1972 . B €BA3M C NpuHs-
TMeM 3akoHa «O npenoCcTaBNeHUN IOPUANYECKOH NOMOLLM NO TpaKaaHckuM aenamy. B 1995 r B cootBeTCTBUM
C NPUHATHIM 3aKOHOM «06 06LLECTBEHHOM 3aLMTHUKE® BbINO CO3AaHO bIOpo 00LLECTBEHHOO 3aLLUTHHUKA, SB-
NSoLLeecs CTPYKTYPHbIM NoApa3feneHreM MUHUCTEPCTBA CTULLMK, a Takxke CoBET 0OLLeCTBEHHONO 3aLMTHUKA,
cocToawuii u3 natv yenosek®. B M3paune nencTeyeT cMellaHHas MoAENb NPEAOCTABAEHNS OECTNATHON lpUau-
YeCcKoi MOMOLLM, COYETAIOLAS 3NEeMEHTbI MOAENM TOCYAAPCTBEHHbIX 3aLLUTHUKOB, KOTOPbIE IBASKOTCS LUTATHBIMM
FOCYAAPCTBEHHBIMM CNYKALMMM, U 3N1€MEHTbI MOLENN YACTHOMPAKTUKYHOLMX aABOKATOB, paboTakoLLMX N0 KOH-
TpaKTy C blopo rocyaapCcTBEHHOIO 3aLLMTHMKA M 06€CeUMBAOLMX 3aLUTY HEUMYLLMX 0OBUHSIEMbIX.

M3pannbckas cuctemMa npenocTaBneHus PUAMYECKON NOMOLYM pa3fieNeHa Ha [Be BaXHble COCTaBASIOWME:
0fiHa CBSI3aHa C obecneyeHnem NpesocTaBNeHus IOPUANYECKUX YCIYT B TPaXAAHCKUX fenax, Apyras - C npeso-
CTaBNEHUEM KOPUANYECKOI oMol no yronosHbiM fenam Odmcom obiectBeHHbIx ansokatos (Public Defender
Office - PDO). lOpuanueckme KOHCYNbTaLMM NPELOCTABNAIOT TAKKE OPUANYECKUE KIMHUKM NPU YHUBEPCUTETAX,
B COCTaB KOTOPbIX BXOASAT, [MaBHbIM 00pa3oM, CTYAEeHTbI, KOTOpble MOTYT MONYYUTb akafileMuyeckue Bannbl 3a
yyacTue B NpakTMYECKMX Kypcax no opuanyeckoi nomouy. s

B Hupepnaupax co3naHue ONTUManbHON CUCTEMbI NPENOCTaBNEHMS COLMANbHBIX YCIYT, HauaBlieecs B 50-x
rofiax NpoLnoro CToneTus 1 AocTuriee cBoero nuka kK 1970 r, npuBeno K co3naHuIo Tak Ha3biBaeMOW «Co-
LManbHOM afiBOKATYpbI», B KOTOPO! HACUMTHIBANOCh:

* 90 ueHTpoB topuanyeckon nomoLLm (cywecrsytot ¢ 1948 r);
* cblwe 50 4OOPOBOMBHBIX KIOPUANYECKMX MAra3uHOBY (CywiecTBytoT ¢ 1969 r);

* 20 6t0po topuAMYECKOt nOMOLLM (cywecTBytoT ¢ 1974 )32

79 Cm.: Mowwe Xakoxewm. Co3aanue B M3paune npaBoBoii CCTeMbI NPeAOCTaBNEHNS OPUANYECKON MOMOLLM OCHOBAHHOM Ha NPUHLMN COBIOAEHHS NpaB
yenoseka // Mpasoble MHULMaTHBLI. 2004. Oepans. C. 59.

80 Cm.: Tam xe. C. 58.
81 Cm.: Tam xe. C. 60.
82 (Cm.: Tonnanzckas npasosas kynetypa / OT8. peg. B.B. boiiuosa v J1.B. boiiuosa. M. «/lerat», 1998. C. 115-117.
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B 1957 r. no uHMumMaTMBe afBOKATypbl BriepBble ObiNa peann3oBaHa nepBasi CXeMa pUAMYECKOH MOMOLLY,
(GMHaHCUpyeMOil roCyaapCTBOM.

B 1994 r. B cooTBeTCTBMM C 3aKOHOM O OPUAMHECKON NOMOLLYM OTBETCTBEHHOCTb 3@ OPraH13aLyMIo IOpUANYECKON
nomoLLM bbina Bo3NOXKEHa Ha MUHUCTPA HOCTULMM M HavanbHUKA [lenapTaMeHTa opuaMYECKOi NOMOLM Npu
MUHKCTEPCTBE HOCTULMM, @ BOMPOChI 3AMUHUCTPUPOBAHMS KOPUAMYECKON NOMOLLM HA NATb COBETOB MO IOPUAK-
YeCcKoi MOMOLLY, CO3aHHBIX KaK HE3aBUCUMbIE YNIPaBNEHHS.

HM,ﬂ,epﬂaHﬂ,CKaﬂ CMCTeMa OKazaHug }ODMAMHECKOﬁ NOMOLLM 3TO CMELLIaHHaA MOJeNb, COYeTaKoLLAA MOJENb OKa-
3aHUA NOMOLLIM YaCTHbIMK aiBOKaTaMi M MOAENIb OKa3aHMA MOMOLLM aABOKaTaMK 6}0[)0 IOpMﬂ,quCKOﬁ NoMoLLK.

B Hupepnanaax cozganbl 30 610po no okasaHuio lopuanyeckoit nomowy. OHu NpeaocTaBAsoT 00LWYy NpaBo-
BYH MHQOPMALMIO M KOHCYNbTALMM MO HECNOXHbBIM NPaBOBbIM NpobaemaM. Jluua, npuHuMaeMble B 311 6topo,
LOMXKHbI OTBEYaTh PALY TpebOBAHWIA: y4aCcTBOBATb B ONPEAENEHHOM KONMYECTBE A€, NPOiTH 00y4eHHe, UMeTb
CNeLManbHyH KBaNMGUKALMIO NS Y4aCTUs B KauecTse AeXYPHbIX afiBOKATOB. B 6onbLumHCTBE Cnyyasx cybcuam-
pyeMas puanyeckas NoMoLLb He ABASETCS NONHOCTbK) 6ECNNATHOM, OHA OMNAYMBAETCS 3aABUTENEM YACTUYHO B
33aBMCMMOCTY OT YPOBHS €r0 JOXOL0B.

3aKOHOM 0 }OpM,ﬂ,MHeCKOVI nomoLuKn NpeaycMOTPEHO OKa3aHMe TPEX BUAOB }OpVI,EI,l/Il{eCKOVI NoMOLLHK:

1) BecnnaTtHble NOAYy4acoBble KOHCYAbTaLMM Ans Aboro rpaaaHuHa no npaBoBbIM BOMPOCaM Nt06oro
XapaKTepa, 0CYLLeCTBASEMbIE LUTATHbIMU KOPUCTAM LEEHTPOB PUAMYECKON NOMOLLM U KOHCYNBTALMK;

2) pacLuMpeHHble KOHCYNbTaLMK (6onee nonyyaca, Ho He bosee Tpex 4YacoB), B CTydasix eCM pUanYecKas
npobaema MOXeT bbITb peleHa CpaBHUTENbHO ObICTPO. KNMEHT LOMmKeH BHECTM ONAaTy U NPeaCcTaBuTb
MH OPMALMIO 0 CBOMX ZoXoaax, a CoBET NpoBepUTb 3T CBEAEHMS;

3) npouesypa cepTUMKaToB, NpUMEHAeMas Ans LOATOCPOYHON OpPUANYECKOA NOMOLLM (OT TPeX YacoB
1 Bonee), KOTOpas NPeaOCTaBASETCS AABOKATaMMU U3 LLEHTPOB MM YaCTHOMPAKTUKYIOLMMH OPUCTaMK,
paboTa KoTopbix onnaynsaetcs CoBetom.

l'|¢':1CTH0I'IpaKTMKyiOLI.I,I/IM a1BOKaTaM BblMNj1a4nBaETCA (DI/IKCI/IpOBaHHbIﬁ FOHOPAp B 3aBUCMMOCTHM OT CPELHETO BPpe-
MEHMU, 3aTPAYEHHOI0 Ha OI'IPEJJ,EIIQHHbIﬁ !N fena; WTaTHble PUCTbI NOTYyYatoT 3apnary.

B Benukobputanuu B 1945 r. bbina yupexaeHa Cnyx6a topuanyeckon nomolumn Manoumywmm, a B8 1950 r. cos-
[laHa cucTeMa Kpuanyeckoii nomoluu. [lo 3toro BpeMeHu becnnartHas rpuauyeckas NoMolLb OkasbiBanach fe-
KYPHBIMW YaCTHONPAKTUKYIOLWMMM 3IBOKATaMK (conucutopamu). Mx paboTa onnaumsanach NpaBuTeNbCTBOM 13
cnewuanbHblx ¢poHpos.®

[lo 1987 r. cuctemoit npenocTaBnequs 6eCnnaTHOM KPUAMYECKON NOMOLYM YNpaBAsSno NpodeccMoHanbHoe
obbeauHeHue afBokaTos - Kdpuamnyeckoe 06LecTBo, KOTopoe BNocneAcTBuM 3amMeHun COBET NO HPUANYECKON
nomolum, a ¢ 2000 r. - He3aBUCMMBII OT NPaBUTENLCTBA OpraH — KOMUCCKUS MO 1opuaNYecKoit nomoLm, pabota-
towwas no dpaH4ai3MHroBON UM KOHTPAKTHOM cucteme. KOpuanyeckas noMoLLb NPeAOCTaBASETCS, B OCHOBHOM,
YaCTHOMpaKTUKytoWmMMK aaBokatamu (Cryxboit no rpaxaanckum aenam u Cnyx6oi 3awuTbl N0 YroNoBHbIM fe-

83 Anapoga TB. Ykas. pa6. C. 56-538.



nam). OcoBeHHOCTbIO aHIMIACKOH CUCTEMBI SBASIETCA AOMMHMPOBAHME B HEl YACTHOMPAKTUKYIOLWMX HOPUCTOB
(ans cpasHenus: B CLUA wmrpoko ucnonb3ytoTcs aaBokathl, paboTarolime B WTaTe U CIyKHOaX HPUANYECKON
MOMOLLM, U FOCYAAPCTBEHHbIE 3AWMTHUKHM).S K 1972 T. B AHIIMM CIOKMANCH CYLLECTBYIOWME [0 CUX MOP TPU
CUCTEMbI NPELOCTABNEHMS OPUAMYECKON nomolum: 1) BecnaaTHas KOHCYNbTaLMs U CORENCTBUE; 2) NPeAcTaBu-
TENbCTBO MO IPaXAaHCKMM ienam; 3) 3alliuTa B yronoBHOM npoliecce.’

AHanornuHble cucteMbl cybCUAMPYeMOit lOpUAKYECKOi noMoluy Bbian co3aaHbl Takke B 70-x rofax XX Beka B
pAfle 3amafHOEBPONeENCKMX rocyaapcts (Hanpumep, B Aectpanuu, Kanane®, ®panumun®’, OPE, OuxnaHaun®,
LLIBeumn® u HekoTOpbIX APYTUX CTPAHAX).

B cepeaunHe npownoro croneTus BO MHOTMX ObIBLUMX rOCYAAPCTBAX COLMANUCTUYECKON CUCTeMbl LieHTpanbHoI
u Boctounoli EBponbl (Bonrapuu, Berpuu, Monblue, Pymbinny, Cnoaky, Yewckoit Pecnybauke u op.), a Takxe B
Hauane HblHelwHero ctoneTus B bbiBMX pecnybnaukax CCCP (Nlutse, Jlateum, SctoHuw, [py3umn, Monaose, Ykpa-
uHe, Poccun, Knprusuu u op.) Takxe cranu npoBOAMTHCS NPABOBbIE U MHCTUTYLIMOHANbHbIE pedOpMbl, OCHOB-
Hasi Lienb KOTOpbIX — 0becneyeHune KBanMGULMPOBAHHON 0PUAMYECKON MOMOLLBHO, B TOM Yncne u 6ecnnaTHoil.
Mo 3TOMy NOBOAY QHANMTUKM OTMEYAIOT, YTO CUCTEMbI KOPUAMYECKON MOMOLLM NPAKTUYECKM BO BCEX CTPaHaxX
LlenTpanbHoli u Boctounoii EBponbl 1 rocynapcrax 6biBlwero Cosetckoro Cot3a 0CTaBanmch HEU3MEHHbIMHU C
CoBETCKUX BpeMeH.”t [103TOMy OCHOBHbBIMU NPUYMHAMM, 0BYCIOBMBLLMMM CO3AaHUE CUCTEMBI CYyBCUANPYEMOii
tOpMAMYECKO NOMOLLY, TOMMMO HaMepEHHIA MHOMUX U3 3TUX CTPaH BCTynuTb B EC, SBMAMCD:

®  YCTAHOBNEHUE YETKMX d)VIHaHCOBbIX M MaTepPUAJIbHbIX KPUTEPDUEB NPEAOCTAB/IEHNA Cy6CVI,Ell4pyEMOVI
FODVI,EI,MLIGCKOVI NOMOLLK B C1ydaax HEL0CTATOYHOV MaTepmaanoﬁ obecneyeHHOCTH ivua;

84 Esponelickuit Gopym no soctyny k npasocyamto. Yactb natas. byaanewr, 2002. C. 455.
85 Annaposa TB. Ykas. pab. C. 56.

86 B 3mx CTpaHax topuanyeckas noMoLLb, Oka3biBaeMasi aBOKaTaMyu MaouMylLuM, onniaumBaeTcs rocyaapcraom (Cu.: floctyn k npaocyauio. Mpobnembl
6GecnnatHoit topuamnyeckoii nomoluy B cTpanax LienTpanbHoii u Boctouroii Eponbl. COopHuk MaTepuanos u sokymeHTos / Pes. Pesuuyenko J1. bypa-
newr, 2004. C. 3-4,C. 525, 692-669.

87 Mo Bceit Tepputopun MpaHumm feiicTytor CoBETbI N0 OPUANYECKOH NOMOLLM, NPELOCTaBASIOLLME NPABOBYI0 MHPOPMALMIO U KOHCYNLTALMM, A TaKXKe Ha
OCHOBaHMY 3ampoca OCyLLECTBASIOLME NPEACTABUTENLCTBO M 3aLLMTY (B 3TOM Clyyae NPEAOCTABASETCS NOMHAA UM YACTUYHAR KOPULMYECKAs NOMOLLb,
4TO 3aBMCUT OT YPOBHS LOXOZa 3as1BUTENS). B 3T0i CTpaHe BO3MOXHOCTb NPEROCTaBAEHUS GECNNATHOM IOPUAMYECKOH NOMOLLM 3aBUCHT OT UMEHOLLUXCS Y
KMEHTa CPELCTB, YTO NM03BONSET OKa3bIBaTb NPABOBYH) MOMOLLLb IULAM, KOTOPbIE HE CTOMb Y HECOCTOSTENbHbI, 4TOGbI NPETEHAOBATL HA GE3BO3ME3LHOE
e nonyyeHue, 1 He CMLLKOM borarbl, 4ToBbl cCaMum onnaTuTb Bee cynebHble pacxodbl (CM.: CvoneHckuii M.b. AnBokatckas fesTenbHoCTb M aiBokatypa
Poccuitckoit Menepauum. Pocto H/[: «@enmkce», 2004. C. 218-219). OcobeHHOCTbI0 hpaHLY3CKO CUCTeMbI IBASIETCS TakxKe OCYLLECTBAEHME I0pULN-
YECKOro «CoLManbHoro obecneyeHus» NyTeM CTPaxoBaHus roCyAAPCTBOM PAaCXOLOB B CBS3M C NPELOCTAaBNEHUEM PUANYECKOI MOMOLLM MANOUMYLLUM:
CTPaxoBOii MOAMC NOKPbLIBAET roHOpap aaBokata (Cm.: loctyn k npaBocyauto. Npo6neMbl becnnaTHoi puauyeckoi noMolum B cTpaHax LieHTpanbHoi
1 Boctoutoit EBponbl. C6opHuk MaTepuanos v sokymeTos / Pep. Pesuuyetko J1. bynanewrt, 2004. C. 3-4, 692-693).

88 B TepmaHum ynpasneHue cuctemoit Iopuan4eckoil noMoLum ocylectansior 3emau (Lander). lOpuandeckas nomoLub npeaoCcTaBnAeTcs no BceM BuaaM
rpaxpaHckux Aen. O6BuHsAEMble MO YrONOBHLIM JeNaM U AOMKHUKM N0 AenaM o 6aHKpOTCTBE NPaBOM Ha MoNy4eHUe 0pUAMIECKOA NOMOLLM He Ha-
neneHbl. B 3emnax bpemen 1 famMbypr lopuanyeckas KOHCYNbTaTMBHAsA NOMOLLb 06€CneynBaeTCsl roCyAaPCTBEHHBIMU YIPABNEHUAMM MO OPULMIECKON
nomotuy. K Hauany HblHelwHero croneTust B [epMaHuu — caMblii KpYMHBIA PbIHOK CTPAaXOBaHMS PAaCXOAOB MO IOPUANYECKOI MOMOLLM NO CPABHEHMIO C
Apyrvmu cTpaHamm Esponeickoro coto3a (CM.: octyn k npasocyauto. lpobneMbl becnnaTHoi lopuanyeckoii noMoLum B cTpaHax LientpansHoii v Boc-
To4Ho#t EBponbl. CHopHMK MaTepuanos v JokymeHTos / Pen. Pesnnuenko J1. bynanewrt, 2004. C. 54-69,701).

89 B OuHAFHAMK GYHKLMOHMPYIOT KOHCYNLTALMOHHbIE LIeHTPbI FOCY/AAPCTBEHHBIX YNPABAEHMI MO IOPUANYECKO NOMOLLM, COTPYAHMKM KOTOPBIX (rocyAap-
CTBEHHbIE KOPUANYECKME MOMOLLHUKH) SBNSIOTCS rOCYAAPCTBEHHbIMU Cayxalumu (CM.: Tam xe. C. 680-681).

90 B LLiBewyn B COOTBETCTBUM C 3aKOHOM O IOPUANYECKOI MOMOLLM (yHKLIMOHMPYHOT 061LCTBEHHbIE OpUaMYECKMe BI0PO, B COCTB KOTOPbIX BXOAAT rocy-
[DapCTBeHHblE KOHCYILTAHTbI M YaCTHONPAKTUKYHOLMe aaBokaTbl. CyliecTByeT NaTb POPM OKa3aHS IOPUAMYECKOA MOMOLLM: 1) opnanyecKas KOHCYNb-
TaLua 1o MtobbiM NPaBoBLIM BOMPOCaM; 2) OpuaMyeCKas NOMOLLb MO rPXAAHCKUM AenaMm; 3) yCTyru rocyAapcTBEHHOTO 3aLMTHUKA; 4) NpeacTaBuTeNb
noTepnesLLero; 5) rocyaapcTBenHblit kKoHcynbTaHT (CM.: Tam xe C. 685, 687).

91 MpaBosbie nHMunatuBbl. 2004. Pespans. C. 6.
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®  HeobXomMMOCTb 06ecreyeHus LOCTYMHOCTY PUAMYECKOH NOMOLLM MO YTONOBHBIM [eNaM, NpefycMa-
TPMBAKLLEN rapaHTUW NPaBa Ha 3alLuTy NO BCEM AenaM, N0 KOTOpbIM BO3MOXHO HakKa3aHue B BuAe
JIMLLIEHUS CBOBOABI;

*  obecneyeHue Haanexalllero NpeaocTaBneHms IoPUANYECKOH NOMOLLYM N0 FPaXAaHCKUM AenaM®, a Tak-
e HEKOTOPbIE APYr1e NPUYMHbI, 0BYCIOBNEHHbIE OCOOEHHOCTAMM K0/ CTPaHbl.

Mepamu, NpeanpuHATbIMM B 3TUX CTpaHaXx, Oblna 3HAYMTENbHO paclumpeHa chepa AeliCTBUS npaBa Ha nony-
YyeHue HecnnaTHoM IPUANYECKON NOMOLLM: HE TONbKO MO YTONOBHBIM, HO M MO FPAXAAHCKUM W AAMUHUCTPATHB-
HbIM ZLeNaM, @ TakXe He TOMbKO HA MPOTSKEHWUM BCErO NPOM3BOACTBA MO YKa3aHHbIM fenaM, HO U BO BHecyneb-
HbIX NPOLeaypax.

Tak, B JlutBe, CTaBLUei NepBOi CTPaHOM He ToNbKo cpeau bbilmx pecnybamnk CCCP, Ho v cpeay coumanmctuye-
cKkux cTpaH B LieHtpanbHoii n Boctouwoit Espone, B 2000 roay 6bin npuHST 3akoH «O rapaHTMpyemoit rocyaap-
CTBOM tOpMUAMYECKOI MoMoLLuy. B cooTBeTCTBMM C BbINa CO34aHA CUCTEMA FOCYLAPCTBEHHOrO (DMHAHCMPOBAHMS
HaLMOHANbHOM CeT1 0GUCOB 0OLLECTBEHHbIX AABOKATOB. 3aKOHOM DbiNa NPefyCMOTPEHA KAaTeropus L, uMe-
towas 6e3ycnoBHOe NpaBo Ha HecnnaTHyHo PUAMYECKYI0 MOMOLLb (3TO COLMANbHO YS3BUMbIE FPYNMbl U MLA C
OrpaHUYeHHbIMU BO3MOXKHOCTSIMM); BBEAEHBI NONOXEHMS, NPELYCMATPUBAIOLLME NEPBUYHYI0, BTOPUYHYIO HOpU-
LMYECKYH0 NOMOLLb W IOPUANYECKYHD NOMOLLb 0BLLECTBEHHBIX YupesaeHHit. [TepuyHan puanyeckas noMoLLb B
3TOW CTpaHe NPefOCTaBNSETCA BCEM 3aSBUTENSM, HE3aBUCUMO OT UX (GMHAHCOBOTO MONOXKEHMS, @ BOIMOXHOCTb
MoNyYeHNs BTOPUYHON OPUAUYECKONA MOMOLLYM 3aBUCHT OT COOTBETCTBUS 3asiBUTENS ABYM TPeDOBAHMSM - ypo-
BEHb €10 0X0AA M UMYLLECTBO®3, (yObl 06LLECTBEHHDIX 3iBOKATOB SBASIOTCS OCHOBOI HAaLMOHANbHOM CUCTe-
Mbl Cybcuanpyemoit topuanyeckon nomouuu. B Jiuee aeicTByeT CMelaHHas MOAENb IOPUANYECKOH NOMOLLM,
BK/IH04At0Las 06LeCTBEHHbIX aABOKATOB, YaCTHONPAKTUKYIOLMX aABOKATOB ex 0fiCio, 0TAeNbl NepBUYHON HopH-
[LMYeCKO NOMOLUYM NpU OpraHax MeCTHOTO CaMoynpaBneHus (3T OTAENbI HAXOAATCA B ABOMHOM NOAYMHEHUM
- y ienapTaMeHTa CTULMM W Y AMUHUCTPATOPa MECTHOTO OPraHa CaMoyNpaB/eHHs) U OPUAUYECKME KITMHUKM
npu yHuBepcuteTax. Hanpumep, B 1. BunbHioce GyHKLMOHMPYIOT NATb CYO 06LeCTBEHHbIX aABOKATOB, 14 oT-
L€N0B NePBUYHON PUANYECKON NOMOLLM, KpUANYECKas KNMHUKA BUnbHIOCCKOTO yHUBEpCUTETa.

B Benrpuum 8 2000 r. Mpasutensctso yTeepanno MporpaMmy 0 CO34aHUM CUCTEMbI Ka4eCTBEHHOTO NPABOBOTO
KOHCYNIbTMPOBAHMS MaNI00BECTIEYEHHBIX JIULL M KOPUAMYECKOTO NPEACTaBUTENbCTBA UX MHTEPECOB. B 2003 r. npu-
HUMaeTcs 3aKoH 0 becnnaTHoi puanyeckor nomowy, a ¢ 2004 r. Hayana ocywecTnaTbCS MogensHas npo-
rpamMMa no 6ecnnaTHo pUAMYECKON NOMOLLM, HaNPaBAEHHAs Ha Pa3paboTKy MOAENM PUAUYECKOI 3aLyuTl,
NpeACTaBASEMON Ha3HAYeHHbIMU 0DLLECTBEHHBIMM afiBOKaTaMK. KOHTPO/b kayecTa cucTeMbl GeCNNaTHON topU-
[MYECKOI MOMOLLM M OTBETCTBEHHOCTb 33 ee 0becneyeHne BO3NOXEHO Ha MofienbHbIi COBET N0 BecnnaTHoi
topuanyeckon nomowm.** AnBoKaTbl, opuanyeckue GUpMbl, HENPaBUTENbCTBEHHbIE OPraHW3aluy, MecTHble
OpraHbl CaMOyMpaB/EHNS! M YHUBEPCUTETCKUE IOPUAMYECKME KIMHUKM HAIENeHbl IPABOM MPEeNoCTaBAsTb bec-
MNaTHY0 KPUANYECKYI0 MOMOLLb, €C/IM OHW 3aPErUCTPUPOBAHBI B COOTBETCTBUM C NPOLIELYPOIA, YCTaHOBNEHHOI
3aKOHOM. [1puyeM HenpaBUTENbCTBEHHBIE OPraHW3aLLUW U YHUBEPCUTETCKUE OPUAMYECKUE KNUHWUKM BNpaBe no-
Ny4aThb rocyAapCTBEHHOE GUHAHCUPOBAHWE HA NPefOCTaBNeHNe BeCNNATHON PUANYECKON MOMOLLN.

92 Esponelicknit opym no poctyny k npasocyamto. YacTb nepsas. bynanewr 5-7 aexkabps 2002 r. Matepuans ¢popyma. byaanewr, 2003. C. 4.

93 Tpobnembl becnnatHoii puanyeckoit nomMowLM B ctpaHax LienTpanbHoit u Boctouoii EBponbl. CoopHMk MaTepuanos i aokymMeHToB / Pes. PesHnueHko
J1. bynanewr, 2004. C. 17, 67-69, 133,709-721.

94 banax Tot. MogenbHast nporpamMMa no becnnatHoil lopuauyeckoii noMoluy B Bexrpuu // Matepuansi Broporo EBponelickoro dopyma no gocryny k
npasocyauio. bynanewrt, 2005 (24-25 despans).



B Monpose ¢ 2003 r. Hauanacb pabota no nposeaeHuto pedopMbl B chepe cybcuampyeMon opuanyeckon
MOMOLLY, pe3yNnbTaToM KoTopoi ctano co3ganue B 2006 r. npu copevicteun ®oHpa «Copoc-Mongosa», nunot-
Horo biopo obwiecTBeHHbIX 3aWwuTHUKOB B T. KuwuHese. B 2008 1. 6bin npunaT 3akoH «O rapaHTMPOBaHHOI
rocyaapcTBOM NpaBOBOWM MOMOLLMY, NPedyCMaTpUBAIOLLMIA NPesoCTaBNeHUe NepBUYHON NPABOBOW MOMOLLM U
KBaAM(UUMPOBAHHOM OPUAMYECKON NOMOLLK. YIpaBeHWe CUCTEMON NPeaoCTaBAEHNS IOPUANYECKONA NOMOLLM,
rapaHTUpYeMON roCyLapCTBOM, BO3NIOXEHO HAa MUHMCTEPCTBO HOCTULMM, KONErMU afBOKATOB M HaLMOHaNbHbI
COBET N0 IOPUANYECKO NOMOLLY, FapaHTMPYEMOI FrOCYLAPCTBOM, U €10 TePPUTOPUaNbHbIe 6I0po, B KOTOPbLIX B
CcpefiHem paboTatoT [0 ABAALATM 0bLeCTBEHHBIX aABOKaTOB. B cooTBeTCTBIM C TloNoXeHMeM 0 QYHKLMOHUPO-
BaHWUW TeppuTOpUanbHbIX 6t0po HaumoHanbHOro CoBETA NO HOPUAMYECKON NOMOLLM, FAPAHTUPYEMOli rocyaap-
crBom, N2 15 o1 30.07.2008 . kaxxnoe TepputopuanbHoe 61opo 0becneynBaeT CeayroLime BUabl OPUANYECKON
MOMOLLM, FAPaHTUPOBAHHOM FOCYAAPCTBOM: KBANMQULLMPOBAHHYIO, CPOYHYIO U NEPBUYHYHO.

MpueM Ha paboTy B TeppuUTOpUanbHOE BIOPO OCYLLECTBASETCS Ha OCHOBE KOHKYpCa, opraHusyemoro Haumo-
HafbHbIM CoBETOM. KBanuduuMpoBaHHas W CPOYHas HpUaMYECKast MOMOLLb NPELOCTABISETC afBOKATaMM,
BK/IKOYEHHBIMM B CIMCOK O6LLECTBEHHbIX AABOKATOB, WM aZBOKATaMM, KOTOPbIE MPEAOCTABASIOT PUAMYECKYIO
noMolwb Mo 3asenexuto. MpeaycMoTpeHa BO3MOXHOCTb OKa3aHWs NEpPBUYHON I0PUAMYECKOH NOMOLM napa-
H0PUCTaMM M 0BLLECTBEHHBIMU 0BEAMHEHMAMM, BKIOYEHHBIMM B COOTBETCTBYIOLLMI CIMCOK. TeppuTOpHanbHoe
6100 3aK/H0YAET AOrOBOPbI C 0BLIECTBEHHBIMU 3IBOKATaMM, C aiBOKATaMM, NPEOCTABNSIOLIMM PUANYECKYI0
NOMOLLb MO 3a8BNEHHIO, U C 06LIECTBEHHbIMM 0BbEAMHEHNAMM, UMEIOLMMM NPaBO NPELOCTABASTL KBaIUDU-
LUMPOBAHHYI0 KOPUAMYECKY0 NOMOLLb. TeppUTOpUANbHOE GO0 BbINIAUMBAET BO3HArPaXAeHUe 3a NPefoCTas-
NEHHYI0 YKa3aHHBIMY IMLAMM I0PUAMYECKYIO NOMOLLLb NOCTE MOYYEHNS W NPOBEPKYM OTYETOB, OCHOBbIBASICH Ha
dopMax, KOMYECTBE 1 KauecTBe NpeaoCcTaBngeMoit IopUaNIeCKoit NOMOLLY, rapaHTMPOBAHHOM roCyaapCTBOM, B
COOTBETCTBIM C Tapuhamm, yTBEPKAEHHbIMU HaLMOHaNbHbIM COBETOM.

Anpokatbl, pabotatoliue B TeppPUTOPHasbHbIX GHOPO HA KOHTPAKTHOM OCHOBE, MOMYYaIOT (MKCMPOBAHHYIO 3ap-
nnary.

Ha Ykpaute c 1999 r. cran obcyxaathecst BOnpoc 0 rocyfapCTBEHHON (MYHULLMMANbHOM) afBOKaType, YTo 6bi0
PACLiEHEHO afBOKATCKUM COOBLLECTBOM Kak MOCAraTeNbCTBO Ha HE3aBMCUMOCTb afiBOKATypbL.”® TeM He MeHee,
370 He nomeLwano Tomy, 410 B 2006 T. lpe3naeHToM CTpaHbl bbina yTBepxaeHa KoHuenuus GopmupoBaHus
CMUCTeMbI NPABOBOI NOMOLYM Ha YKpauHe, KOTOpOil NpesyCMOTPEHO CO3AaHMe CUCTeMbI NEPBUYHOI W BTOPUY-
HOM NPaBOBOM NOMOLLY. YNPaBAEHME 3TON CUCTEMON BO3NIOXKEHO HA CMELMANM3MPOBAHHDI OpraH ynpasneHus,
MOAOTYETHBIH MUHUCTEPCTBY tOCTULMM U KabuHETy MUHUCTPOB YKpauHbl.”® B HacTosiwee Bpems Ha YkpauHe
CO3[1aHO TPM IKCNEPUMEHTANbHBIX 0QMCA MO OKa3aHuto GecrnaTHol NpaBoBO MOMOLLYM MO YroNOBHbIM Aenam.’’

B Poccun B 2005 1. 66110 NONOXEHO Havano anpobauum Mopenu 0KasaHus Cybcuampyemoii NoMoLwm yepes
roCyLapCTBEHHbIE topuanyeckue 610po.8 31a MoZenb NpesycMaTpuBana, YTo KPUAMYECKas NOMOLLb NoTpetu-
TeNAM NpefoCTaBNAeTCS HeNOCPEACTBEHHO COTPYAHMKAMM BHOPO, a TaKKe afiBOKaTaMu, NpuBeYeHHbIMMU 610po

95 Cm.: Anekcanaposa U. YkpauHa: aebarbl 0 rocynapcteHHoit ansokatype // Angokat. 1999. N2 6. C. 90-92.
96 Cm.: Yka3 Mpe3sunpenta Ykpanhbl ot 9 nions 2006 r. N 509/2006.

97 Barua H. YkpauHa: oTyeT 0 npaBe Ha opuAn4eckyto NoMOLLb B NOAMLEICKOM Y4acTke: NpaBo, MPaKTHKa, 33fa4v 1 peluenus // Matepuansl BCTpeuu no
paHHeMy OCTyny K afBOKaTy B pamkax npoekTa «l0puamnyeckas nomolub - obbeanHeHne yeunuity. Codus, 2009. OkTabpe.

98 (Cm.: MocraHoBneHue Mpasutenscrea PO ot 22 asrycra 2005 r. N2 534 «O npoBefieHMy 3KcnepuMeHTa o Co3AaHMI0 roCyAapCTBEHHO CUCTEMbI OKa3a-
HUsi BeCnNaTHOI IPUAMYECKOH MOMOLLM MANTOUMYLLMM FPaXAaHaMy.
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Ha 0CHOBaHMM oroBopa.” YkasaHHble 610po ObinM Co3aaHbl B hOpME rocyaapCTBEHHbIX YUPEXAEHNI B fecs-
TV PerMoHax CTpaHbl. OHM OKa3blBany HeCrNATHYIO OPUANYECKYIO MOMOLLL MaNOMMYLLMM FPAKAAHAM, @ TAKXKeE
WMHbBIM OTAE/bHBIM KaTeropusaM rpaxzaaH. Mo McTteyeHun YeTbipex NeT Bbl0 NPUHSTO PeLieHUe O MPOAOIKEHNM
paboTbl yka3aHHbIx 610p0.1% B Hactoswee Bpemst B Poccum oBCyskaaeTcst NpoekT 3akoHa 0 rocyaapCTBEHHOI
CucTeMe 0Ka3aHus HeCNNaTHOM OPUAMYECKON NOMOLLM MaNOUMYLLMM FPAXAAHAM, N0 NMOBOAY KOTOPOro OTCYT-
CTBYET €IMHCTBO BO B3/ISiAaX MEX/Y €70 aBTOPaMM M aBOKATCKMUM C0061LeCTBOM. 1!

MpOTMBHUKM CO3AaHNA TOCYAAPCTBEHHBIX OPUANYECKMX OOPO (B OCHOBHOM 3TO aABOKATbI) CYUTAIOT, YTO HOpH-
CTbl O10pO, paboTaroLLme B Ka4ecTBe roccnyxallmx, He dyayt 0bnagath TOM HE3aBUCMMOCTbIO, YTO afiBOKATbI, A
MOTOMY HMYEro M3 3TOi 3aTeun, KpoMe 61OpOKPaTUYECKOi BONOKUTLI M BecnonesHoit Ans Mofen TpaTbl TUraHT-
CKMX CPELACTB, He BblALET. ALBOKATbI MO/ArakT, YTO HUKOTAA FOCYMHOBHMK HE 3aLLMTUT YesioBeka, 0OMKeHHOro
LPYTUM YMHOBHUKOM, OTOMY CYMTAKOT, YTO pa3yMHee CPenCTBa, BbIAENSEMbIE HA 3TW LW, NepeaaTb B OpraHbl
a/IBOKATCKOro COOOLECTBA, M 3aLMUTHUKM BYAYT rPaMOTHO M NPUNEXHO OKa3blBaTb HYXAKLMMCA OPUANYe-
Ckyto nomolb. OHK Npep/iaraioT co3aaTth cucteMy HecnnaTHON OPUANYECKON NOMOLLM HE B BUAE OTAENbHON
roCyaapCTBEHHOI CTPYKTYpbI, @ B BUAE OTAEN0B UM CYXO B COCTaBe fenapTaMeHTOB CTULMM Ha MecTax. ITo
He noTpebyeT, N0 MX MHEHWHO, HOBbIX 3aTPaT Ha NOMeLLEeHWS, TPAHCMOPT, NPO4ME OPraHM3aLMOHHbIE PACX0abl 1
X03ACTBEHHbIE HYXAbl. 10 COCTaBY 3TW CTYXObI LOMKHbI ObITb HEMHOTOUMCNEHHBIMM, UX LeNb NoA6OP KaHaMAA-
TOB [/151 OKA3aHWA GECNNATHO NOMOLLY, 3aTEM 3aK/TKOYEHME JOrOBOPA HA OKa3aHWe Takol MOMOLLM C Kosnervei
af1BOKATOB, OPUANYECKUMU DUPMAMM UM YACTHOMPAKTUKYIOLMMM toprcTaMu. %2

B Kuprusum c 1 ausaps 2010 r. scrynun B aeiicteue 3akoH «O rapaHTMPOBaHHOM roCyAapCTBOM OpUANYECKON
MOMOLLM», LLENbIO KOTOPOTO ABASETCS 06eCneyeHne NpesoCTaBneHus U JOCTYMHOCTM BECnNaTHON PUANYECKO
MOMOLYM NOCPEACTBOM CO3[aHWS CMeLManbHOr0 OpraHa YnpaBieHus CUCTEMON rapaHTMPOBAHHON rocynap-
CTBOM 0pMANYecKoil noMolwy HauuoHanbHoro coBeTa No rapaHTMpOBaHHOM roCyAapCTBOM HOPUAMYECKON MO-
Mowm npy Mpe3supaente Kbiprbi3ckoit Pecnybamnky, a Takxe CUCTEMbI MOTUBALIMM Y4ACTUS B AAHHBIX MPOLECCax
afIBOKATCKOTO CO0BLLECTBa.

MopobHble u3MeHeHus B 310l chepe npousowwnu B bonrapuu, Jlateuu, Monbe, Cnosakuu, Yewckoit Pecny-
6nmKe, ICTOHMM'®® 1 HEKOTOPbIX APYTMX CTPaHaX.

06wwee, 4To 06bEAMHAET 3aKOHbI M CUCTEMBI CyBCHANPYEMOI OPUAMYECKON MOMOLLM YKa3aHHbIX CTPaH:

®  ynpaBneHue CUCTEMON NpeaocTaBaeHns 6eCnNaTHON IpUANYECKOH MOMOLLM 3TO BHOAKETHbIE OpraHbl,
C034aBaeMble, Kak npasuno, Npu MuHuCTepcTBe tOCTULMK. XOTA UMEIOTCS M Apyrue Mopenu (Hanpu-
Mep, B (oBeHUM NpodeccoHanbHas cyxba becnnatHoi pUAMYECKOi NOMOLUM SBASIETCA YaCTbio
cynebHoi cuctembl, 3 MUHUCTEPCTBO HOCTULMM OCYLLECTBASIET PErynMpoBaHMe LeATeNbHOCTU CYAOB B
370¥ Cdepe);

99 KauecteHHas topuamnyeckas nomolub. Metogonorus oeHku u koutpons. M., 2008. C. 152-153.

100 MocraHosnenue pasutensctea PO ot 25 pekabps 2008 r. N¢ 1029 «O rocynapctBeHHbIX lopuanyeckux 6opo» // Poccuiickas raseta. 2009. 15
AHBApS.

101 (. imwaHos b. AnBoKaThbl BHOCST CBOM NPEANIOKEHUS B MPOEKT becnnatHoi topuanyeckoii nomolwuy beaHoim // Poccuitckas raseta. 2010. 2 despans.
102 Tam xe.

103 Cm.: HoBble 3akoHOAaTENbHbIE NONOXEHMS M MHULLMATUBbI B 061acTH 6ecnnaTHOM opUANYECKoi noMoLLM B cTpaHax LieHTpanbHoii 1 BoctouHoi EBponbl
3a nepuog, npolueswuii ¢ sekabps 2002 roza, nocne Mepsoro EBponelickoro dopyma no gocryny k npasocyauto // www.pili.org..



onpefeneHbl KpuTepuu NpenocTaBnenmus becnnatHol puanyeckoi nomowy: (1) MHTepecsl NpaBocy-
Vs, 2) (DMHAHCOBbINA KpUTEPUIA (yUMTBIBAETCS, HaNpUMep, ypOBEHb 0X0A UM (1) HaNMuMe UMYLLECTBA)
W HeKOTOpble Apyrue;

npoBepka GMHAHCOBOrO COCTOSIHUS HYXAAtOLerocs B 6ecnnaTHoM pUANYECKO NOMOLLY, T.e. onpese-
NSIETCS UMYLLECTBEHHbIA NOPOT U NOPOT HYXA3EMOCTH;

3aBMCUMOCTb 0ObEMA HOPUAMYECKO NOMOLM!™* OT BbIAENSEMOTO FOCYAAPCTBOM OIOAXETA;

OCYLLECTBAIEHUE KOHTPONS KAYECTBA OPUAMYECKOM MOMOLLM BO3MIOKEHO HE TOMBKO HA YMONHOMOYEH-
Hblif OpraH, HO M Ha MPOMECCHOHANbHbIE 0GbEAMHEHNUS AABOKATOB;

BO BCEX CTPaHaX KIioueBas pofib B YNpaBNeHUM CUCTEMOI BECTNATHOM 0pUAMYECKOI MOMOLLM U B pa3-
paboTke NOAUTUKM B 06n1aCTU BECNNATHOI HOPUAMYECKON NOMOLLM OTBEAEHA MUHMCTEPCTBY HOCTULMM.
BaxHast ponib NPUHAANEXNT TaKKe KOMNETMSIM a[IBOKATOB: OHM NGO NPEAOCTABASIOT TaKYH0 MOMOLLb,
160 3aHMMAIOTCS W NPELOCTaBNEHUEM NOMOLLY, M YNIPABNEHUEM NPELOCTaBNEHUEM BeCnnaTHOI opu-
[MYECKON NOMOLLM, @ TaKKe OCYLLECTBASIOT KOHTPO/Ib KauecTsa ycnyr;1%

B BONbLIMHCTBE CTPAH NPaBO HA CyOCUAMPYEMYHO OPUAMYECKYIO MOMOLLb UMEKOT TONBKO (U3NYecKkue
NMuA. XOTA B HEKOTOPbIX CTPaHaX TakUM MPABOM HALENEHbI U HEKOTOPbIE KOPUOMYECKME NMLA (HAnpU-
Mep, B JCTOHWM NPABOM Ha HECMNATHYI0 0pUAMYECKYHO MOMOLLb MOTYT BOCMO/b30BATLCS TAKXKE t0pUaK-
Yeckue LA U HenpaBMUTENbCTBEHHbIE OpraHu3aLum; Bo OpaHumum v Utanum Takum npasoM obnasaot
HeKoMMepuyeckue opraHu3auumi®);

BbICOKMIl YPOBEHb NPEAOCTABNAEMOI OPUANYECKON NOMOLLM HEMPEMEHHO TpebyeT BbiCOKOTO YPOBHS
(GuHaHCcMpoBaHus;'Y

06beMm npefocTaBneHNA lOpMﬂ,I/I‘-IECKOﬁ NOMOLLM BKNKOYAET KaK NepBUYHYIO, TaK U BTOPUYHYHO OpUAK-
YeCKYo NoMoLLb.

AHanu3 onbiTa NpefocTaBneHus cybCuanpyemMoii topuanyeckoi NOMOLLYM B YKa3aHHbIX CTPaHaX MoKasblBaeT, 4To
ee 3O heKTUBHOCTb JOCTUIAeTCA NINLLb TOFLA, KOFA BCe hYHKLIMM MO €€ OpraHW3aLmM, KOHTPOMO M KOOPAMHALIMM
COCPEnOTOYEHbl B OAHOM OpraHe, 0C0BEHHOCTSMM NPaBOBOTO CTaTyCa KOTOPOTO SIBAETCS €r0 HE3aBUCUMOCTb.
[IMpoko pacnpocTpaHeHHbIMM MeXaHU3MaMM YNpaBneHUs OPUAMYECKOH MOMOLLbIO B 3apyBEXHbIX CTpaHax
ABNAIOTCS KOMUCCUM, BHOPO, COBETHI, LEEHTPbI, KOTObIE OCYLLECTBASIOT AAMUHUCTPATUBHbIE (yrPABNEHYECKME)
dYHKUMM N0 BOMPOCaM NpefocTaBneHus 6eCNNATHOM IOPUAMYECKOH NOMOLLM. 3TW CTPYKTYPbI, Kak NpaBuno, sB-
NSIKOTCA TOCYAAPCTBEHHBIMU M COCTOST 06bIYHO MU MUHUCTEPCTBE HOCTULLM.

Mpu BceM pa3Hoobpasum Kpyra CyO6beKToB, NPUBNEKAEMbIX AN OKa3aHus CyOCMAMPYEMO PUANYECKOI Mo-
MOLLM B Pa3NMYHbIX CTPAHAX, BbIAENSIOT, KaK NPaBuso, CEAYHOLLME MOLEH:

104

105
106
107

MpesocTasneHye 6eCNIaTHOM KPUANYECKON NOMOLLY HE BO BCEX Cy4asx ABAAETCS aBCOMOTHON: B HEKOTOPbIX CTpaHax (Hanpumep, 8 Bexrpuu, Jlutee,
(CN10BEHMM U APYTUX) NOCIE MPU3HAHUS LA BUHOBHBIM MO MPUTOBOPY CYZa, Ha HETD MOXET BbiTb BO3NOXEHA 06S3aHHOCTb BO3MECTUTb FOCYAAPCTBY
cyne6Hble pacxofsl, BK/I0Yas ONAATY FOHOPapa HasHaYeHHOro afBoKarTa.

EBponelickuit dopym no octyny K npasocyauto. Yacts nepsas. byaanewr, 2002.C. 7.
MesxnyHapoaHbili onbiT B Chepe OKasaHns becnnaTtHoit topuanyeckoit nomow. M.: UHctuTyT «[paBo obuiecTBenHbIx nHTepecos», C.13.
EBponelickuit opym no soctyny k npasocyamto. YacTb natas. byaanewr, 2002. C. 455.
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1) KonTpaktHas Mogenb (Mogens judicare) - cuctema, npy KOTOPOJ CeLmanbHblil roCyAapCTBEHHbI 0p-
raH 3akiyaeT 40roBop (KOHTPAKT) C aABOKATOM, OPUANYECKOH (GUPMON 0 NPeLOCTaBNEHNM lopUamnYe-
CKOW MOMOLLM MO onpefeneHHoMy KONMYecTBy Aen M0 No ONpeLeNeHHbIM KaTeropuaM e, onnara 3a
KOTOpble OCYLLECTBAAETCS 3a CYET roCyfapcTBeHHOro OtomkeTa. Takas MoZeNb NpuMeHsieTcs B ABCTpUM,
AHrnnm v Yanoce, Asctpanuu, Hopseruu, Hupepnanaax, Wotnanamw, LUseumnn, KaHage v B HekoTopbIX
wratax CLUA.1% 37a Moenb MMeeT [iBe Pa3HOBUAHOCTH:

a) Mopenb judicare B unuctom Bupe (pure judicare), CyTb KOTOPOI 3aK/HOYAETCS B TOM, YTO aJBOKATbI
MoyYaloT BbINNATH 33 NPELOCTABNEHHbIE PUAMYECKME YTIYTW OT FOCYAAPCTBA Yepe3 MecTHble aaMu-
HMCTPaLMK B0 Yepe3 KOMNeru aBoKaToB UM APYrylo OpraHu3aLmio. B HekoTopbx ciyyasx cynbl
HanpaBnSIoT UL, UMEIOLMX NPABO HA MOMyYeHMe DECnNaTHOM IPUANYECKOH NOMOLLM, K afBOKATaM,
YYaCTBYHOLLMM B MPOrPaMMe N0 MPEAOCTABNEHMI0 CYOCMANPYEMON roCyAAPCTBOM HOPUAMYECKON Mo-
Moluy. B Takux cnyyasx aaBoKaTbl NpenCTaBasioT CBOM CYeTa Cymy AS UX MPOBEPKU U NOCIEAyHOLLEN
onnarbl. Beinnatel U3 GHOMKETHBIX CPEACTB NPOM3BOASTCS MO0 33 KOHKPETHYIO OPUANYECKYI0 YTTyry
(Hanpumep, GUKCMpOBaHHAs CyMMa 3a pa3Bof, No 060K AHOMY cornacuio), ibo noyacoBo, MMbO 13 pac-
yeTa MaKCMMaJIbHOTO MaTexa 3a YCIyry He3aBUCUMO OT NPOACKUTENBHOCTH e OKa3aHus.!?

OnbIT 3apy6exHbIX CTPaH MOKa3blBAET, YTO Takas MOAE/b 3HAUMTENbHO JOPOXKE, YEM MOLENb, NPU KOTO-
pOJt a1BOKAT NoMy4aeT hUKCMPOBaHHYIO 3apaboTHyio naary.!t

6) Mopenb «pexypHbiit anBokat» (duty counse), CyTb KOTOPOI 3aK/THOYaETCA B TOM, YTO aABOKaTbl pabo-
TaloT Ha HemMoJTHYKO CTaBKY M OMaTa 0Ka3aHHOW UMM OPUAMYECKON MOMOLLY MPOMU3BOAMTCS 3a KaXKAbIii
[LeHb MX Y4aCTUs B Ka4eCTBe 3alLUTHUKA UM NpeSCTaBuTeNs B C1y4asXx, Koraa Heobxoanumo obecneunts
npeaocTasneHue 6ecnnaTHoOM PUANYECKON NOMOLLM.

2) Mogenb «nybnuuHoro (06LweCTBEHHOrO, FOCYAAPCTBEHHONO) 3ALMTHUKA» XapaKTEPU3YETCS TeM, YTO
rocyaapcTBO MM OpraH, yNpaBnALwui CMCTEMON KOPUAMYECKON NOMOLLM, CO33ET NOCTABLLMKA HOpH-
AMYEeCKOl nomolLm - cuctemy oducos (61opo, COBETbI, CYKObI, LIEHTPbI, KOMUCCUM U T.N.) MO TeppUTO-
pUanbHOMY MPUHLMMY, YTO 06eCneynBaeT MaNOMMYLLMM KaTeropuaM HaceneHust JOCTYNHOCTb K Hopu-
Anyeckoit nomowum. Pabota B 3Tux odmcax, Kak npaBuio, NOCTPOeHa Mo CefyHLLEeR CXeMe: LEXYPHbIN
COTPYLOHMK NPOBOAMT NepBOHauanbHoe cobecesioBaHMe C KNMEHTOM, 06paTUBLIMMCS 33 HOPUANYECKON
MOMOLLbH), AN BbIACHEHUS XapakTepa BO3HMKLIEW NpaBoBOK Npobnembl. B cyyae ee HECNOXHOCTH
lopMaMYecKas NoMoLLb MOXET ObiTb Oka3aHa Cpasy e MyTeM NpaBoBOr0 MHOOPMMUPOBAHUS MW KOH-
CynbTUPOBaHWS MO0 HANpaBNeHWA 3asBUTENS B OPraH MM OpraHW3auMio, rae ykasaHHas npobnema
MOXeET ObITb paspelueHa be3 yuactus topuctos 6topo. B cnyyae koraa paspelwenune npobnembl Tpebyet
bonee ANUTENLHOTO BPEMEHM, KIIMEHT HANPaBNSETCS K KOHKPETHOMY topucTy oduca, cneumuanmsupy-
foLemycs B onpezseneHHoli cdepe npasalll. Takas mMogenb cyliectByet B BenukobputaHum 1 Yanbce,
CLUA, Upaune, LLotnanauu, Nutee, Poccuu, YkpanHe 1 HEKOTOPbIX APYrMX CTPaHaX.
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3) Mopenb «ex officio», CyTb KOTOPOJ 3aK/OYAETCS B TOM, YTO TOCYAAPCTBO B /IULLE OPraHOB, BEAYLMX
Yr0/I0BHOE CYZ0NPOM3BOACTBO (MPOKYPOPa, CefLoBaTeENs, NOAMLMM, CyAa), Ha3HAYaeT Yepe3 npodeccy-

108  KauecTBeHHas topuanyeckast nomoLub. Metozonorus oueHku u kontpons M.: UHcTuTyT «MpaBo obLuecteHHbIx MHTepecos» (PILI), 2008.C. 7.
109 Tamxe.
110  EBponeickuit hopym no goctyny k npasocyamio. Yactb natas. bysanewrt, 2002. C. 526.

170 111 Tamxe.C.9.




OHaNbHble OpraHM3aLyMm afBOKATOB 3aLMTHIUKA MW NPEACTaBUTENS A5 NPELOCTABNEHNS LY 0PUAN-
4Yeckon NOMOLLM M ONAa4MBaET ero paboTy U3 CpeaCTB roCyAapCTBEHHOrO bromkeTa. [lng onpeneneHHoi
YaCTM aJBOKATOB, HE UMEIOLMX KIIMEHTYPbI, MO0 TONbKO BCTYMMBLUMX B a[BOKAaTCKOE COODLLECTBO,
N1B0 OCYWECTBASIOLMX AABOKATCKYIO AESTENbHOCTb B PErUOHAX, [Ae YACIEHHOCTb AABOKATOB MPeBbI-
LLAeT CNPOC HA HOPMAMYECKYIO MOMOLLb, HA3HAYEHME HA Takue Aena ABAETCA OCHOBHBIM UCTOYHUKOM
[0X0/3. 470 KacaeTcs BbICOKOKBANM(DULMPOBAHHDBIX 3fBOKATOB, UMEIOLLMX OOLIMPHYHO KITMEHTYPY M, KakK
U1enCTBue, BCeraa obecneyeHHbx paboTol, MX NOAABASIOLLAS YACTb, Kak NPaBmio, He BELET Takue Aena.
JlaHHas mMopenb xapakTepHa Ans 60MbLIMHCTBA NOCTCOBETCKMX rOCyAapCTB (B TOM uncie u ais Kasax-
CTaHa) 1 ObIBLUMX cOLManMCTMYeckux cTpaH LienTpanbHoli  BoctouHoit EBponbl.

CMelwaHHasa MoAenb NpeLCTaBaseT 0DV TaKyK CUCTEMY, KOTOPasi COYETaeT B cebe aneMeHTbI NepBbix
[BYX BbllLeyka3aHHbIX 1 Apyrux Mofenei. [pefoctasneqne becnnatHol pUAMYECKON NOMOLLM OCY-
LLECTBNAETCS Yepe3 He3aBUCMMYH) FOCYAAPCTBEHHYI0 OpraHu3aLuio (610po, COBETbI, CTyx6bl, LLEHTPbI 1
T.N., T.e. MOAENb NYBAMYHOrO 3aLMTHMKA) C NPUBNIEYEHUEM YACTHOMPAKTUKYIOLMX 3ABOKATOB HAa OCHOBE
3aK/04EHHOTO C HUMM [LOrOBOPA MO OTAENbHBIM ieNaM (T.e. KOHTPAKTHAs MOAENb), a Takke C UCMONb30-
BaHMeM Jpyrux Moaeneii (1opuanyeckux KIMHUK, MOLenu «pro bono, T.e. 6e3803Me3aH0e NpesocTaB-
NIeHWe 10pUAMYECKO NOMOLLY), Napa-IOPUCTOB U APYTUX Pa3HOBMAHOCTEN MOLeneil.

(MewwaHHas Mofienb UCMONb3YeTCs BO MHOMMX CTpaHax. JKCMepTbl 06bACHSIT 3T0 TeM, YTO «npuBep-
KEHHOCTb K TOA WM Apyroi mojenu 6e3 ucnonb3oBaHWA NPeUMyLLECTB NPOTUBONONOXHOM MOLENH
MPUBOAMT K TOMY, 4TO CUCTEMA HOPULMYECKON NOMOLUYM CTANKMBAETCS C 6OMbLWMM YMCIOM npobieM, Ko-
TOPbIX OHa MOT/A Obl M36€XaTh. byAy4M OrpaHUYEHHbIM TONbKO MOAENbHO judicare UM TONbKO MOZENb
LUTATHbIX KOPUCTOB OPraH Mo YNpaBNeHUK CUCTEMON HOPUAMYECKON NoMoLm ByneT CTankmBaThCs CO
BCEMM HeZ0CTaTKaMu, He YAEeNss LOMKHOMO BHUMAHWA NPEUMYLLECTBAM M KOMNEHCUPYIOLMM BO3MOX-
HOCTAM Apyroi Mofenw. ... KoMbuHaums moaeneit — 31o yyLumii BbIGOP A5 06ecneyeHns ManouMyLLmMX
rpazaH PUAMYECKUMHU yCryrammy, 1t
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KauecrtBeHHas topuamyeckas nomolub. MeTozonorus oLeHKu 1 kKoHtpons. M.: MHctuTyT «[paBo oblectBeHHbix uHTepecos» (PILI), 2008. C. 11.
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3AKAKOYEHWME

Uccnenosanus, cobpaHHble B AaHHOW MyBAMKALLMM, YKa3bIBAKOT HA HEOOXOAMMOCTb COBEPLUEHCTBOBAHUS CUCTE-
Mbl NPefO0CTaBneHus becnnatHoi NpaBoBoi nomoLLm. He Bce rpaskfiaHe U He Npu BCex 06CTOSITeNbCTBAX UMEKT
peasbHyH BO3MOXHOCTb 06paTUTLCA B CYA, M 3aLMTUTb CBOM NpaBa B CyAe. AHanu3upys uMeroLLmecs npobnembl,
BaXHO OTMETUTb YCUAMS HE TOMbKO IKCMEPTHOro COOBLeCTBA M rPaXaaHCKOTO CEKTOpa, HO M pafa rocyaap-
CTBEHHbIX MHULMATUB, HAaNpaBNeHHbIX Ha M3MEHEHHWE CYLLECTBYIOLLEro NONOXeHWs B 3TOi chepe. B yactHocTy,
KoHuenuwus npaBoBoii nonutuku Pecnybnuku KasaxcraH Ha nepuog ¢ 2010 go 2020 roga nogHUMaeT Bonpoc
06 M3MEHEHMM CUCTEMbI OMNATHI TPY/AA aABOKATOB, NPeA0CTaBNALMX HECNNATHYIO OPUAMYECKYIO NOMOLLb. Kak
MOKa3bIBAET HACTOSILLEE MCCNe0BaHME, TAKYK) CUCTEMY HYXHO CAeNaTb KOHCONMAMPOBAHHOI U NPO3payHOM.

MpaBo Ha KBaNUGULMPOBAHHYIO OPUAMYECKYI0 MOMOLLb ABASETCA rapaHTUei GyHAAMEHTAbHbIX OCHOB AEMO-
KpaTuueckoro obuiectsa. OT TOro Hackobko IGMEKTUBHO M Pa3yMHO OPraHU30BaHO OKA3aHME TaKoi MOMOLLK,
3aBUCUT B KOHEYHOM uTOre Haronosyyne v 6e30MacHOCTb KAXAOT0 rpaxaaHuHa. TakuM 06pa3oM, peanusaums
npaBa Ha nofyyeHue KBanUGbULMPOBAHHO! IOPUANYECKOI NOMOLLM, MPELYCMOTPEHHOE NYHKTOM 3 cTaTby 13
KoHctutyumm Pecnybnmku KasaxcraH, SBnSeTcs 3aadei, pelntb KOTOPYH BO3MOXHO COBMECTHbIMU YCUAMAMM
FOCYLAPCTBEHHBIX OPraHOB, Y4EHbIX-KOPUCTOB W MPEACTABUTENEN TPAXAAHCKOTO 06LeCTBa.
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FOREWORD

Access to free legal aid is an integral part of ensuring access to fair justice warranted by international
obligations of Kazakhstan and secured by its constitution. Article 14.3 (d) of International Covenant on Civil
and Political Rights ratified by Kazakhstan states that everyone has the right for defence. Article 13 of the
constitution of Kazakhstan provides the right to get qualified legal aid.

Open democratic society is unthinkable without a secured right of an individual for defence at the court.
During the last decade an issue of reforming free legal aid provision mechanisms has been actively debating.
However, the question of elaborating of a single approach to the further development of holistic system of
free legal aid provision remains open.

This publication provides the reader with analysis of existing practices of organization and delivery of free
legal aid in Kazakhstan. Analysis aims at drawing up recommendations for further development the entire
system of free legal aid provision.

Experience suggests that for the effective strategy of reforming the system of free legal aid provision it is
necessary to engage all stakeholders - the bar, civil society as well as state’s political will. Soros Foundation-
Kazakhstan supports existing dialog of interested parties on elaboration of optimal approach to reforming
subsidized legal aid in the country. | hope this publication will facilitate consensus towards choosing effective
reform strategy of the free legal aid provision system and transferring such system into a real mechanism for
human rights protection and wider access to justice.

The materials of this publication are prepared by Daniyar Kanafin within expert working group of the Advisory
Council of the Dialogue Initiative Project (Chapter I), Eugeniy Golenduhin with participation of the Regional
Centre for New Information Technologies employees (Chapter I1) u Gulnara Suleimenova (Chapters Il u IV).

Anna Alexandrova
Chair, Executive Council
Soros Foundation-Kazakhstan

2
e
2
=
2




:
%
Z
@)
<
<
O
o
73
e
™

On Perfecting the System of Providing Legal Aid at the Expense of the
State Budget?

(Executive Summary for Chapter I)

Pursuant to the Constitution of the Republic of Kazakhstan, every citizen has the right to
competent legal assistance. In some cases, the state is obliged to provide this assistance
to its citizens for free.

Currently, the right to counsel at public expense is guaranteed for cases specified by law. Unfortunately, this
right is by no means always properly enforced. The investigator is rarely interested in having a qualified lawyer
in the early stages of the investigation process. Not all lawyers are eager to work with full dedication for the
quite small salary allocated by the state budget. When it comes to civil and administrative cases, the volume
of free legal aid is very small. The grounds for provision of public counsel are very ambiguously described in
the law.

When applied, all this creates some problems with the quality, timeliness, and accessibility of legal aid.
Unfortunately, citizens cannot always count on the legal representation of their rights and interests, even in
those situations where, in their opinion, it is necessary.

It is possible to improve the legal aid procedures. How could this be done? Some ideas on this issue are
presented for discussion in this analysis.

1. It is deemed expedient to authorize one public agency—the Ministry of Justice—to manage legal aid
funding from the state budget, rather than disburse the funds among all law enforcement agencies, as
is currently the case.

2. The management of publicly funded legal aid should be coordinated and supervised by structures
consisting of state representatives, lawyers, and civil society.

3, We believe it to be necessary to continue strengthening the bar, as a civil society institution, and make
the provision of budget-funded legal aid its exclusive jurisdiction, both for criminal cases, and for civil
and administrative cases considered in the courts.

4, With a view to promoting human rights institutions, it is crucial that non-governmental organizations
providing legal assistance to people in the form of counseling and ensuring representation in the
public bodies, which are outside the judicial system of Kazakhstan, are supported.

2 This study is made possible by the support of the American people through the United States Agency for International Development (USAID). The
contents are the sole responsibility of the author and do not necessarily reflect the views of USAID or the United States Government.



5. The law should clarify who has the right to publicly funded legal aid and in which cases. We should
preserve the existing procedure, which implies that assistance must be provided free of charge to
all people brought to justice, at their request, within criminal and administrative processes. In a
civil proceeding, it might be expedient to envisage providing free legal aid in varying degrees, for
example, state funds for counseling and drafting basic documents, as primary legal aid, and legal
aid in full volume, consisting of representation in the court and public bodies, but only for specific
vulnerable groups of citizens (e.g., the disabled, the poor, Oralman, orphans, etc.). In addition to that,
the law should explicitly list the categories of civil cases in which budget-funded legal aid is available
to anyone (for example, disputes with government agencies on the legality of their actions, labor,
environmental disputes, etc.).

The right to competent legal assistance is a guarantee of the fundamental principles of a democratic society
such as personal freedom, the right to access to justice, the presumption of innocence, respect for a person’s
honor, dignity, and many others. The welfare and safety of each citizen ultimately depends on how efficiently
and reasonably the provision of this assistance is organized. Therefore, solving this problem is essential and
calls for proper attention from the society and state.
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On Recommendations for the Development of a New Model for the
Provision of Free Legal Aid in Kazakhstan

(Executive Summary for Chapter 1)

Shortcomings of the existing model

The model for providing publicly funded legal aid in criminal cases that is currently applied in Kazakhstan
implies that a lawyer is appointed by state representatives. Usually it is a duty lawyer or any other lawyer who
agrees to serve as an appointed counsel. The main disadvantages of the appointed lawyers system are the low
rates of remuneration, lack of incentive for, and control over, the defense process. These factors, in their turn,
entail other drawbacks, such as the low professional level of the lawyers, and their formal attitude. In addition
to that, the time based payment system coupled with the low rates pushes the lawyers to drag out the process,
and favors corruption.

The conceptual framework of the proposed model

The key to the proposed model is making the appointed lawyers interested in the outcome of the case. For
this purpose we propose introducing a contingent fee, which will be paid to the lawyer as kind of a bonus for
the positive outcome (it is not compulsory to have a one hundred percent result). Further, it is suggested that
the system of payment to appointed lawyers be reformed, making it dependent not on the hours spent on
the defense process, but on the complexity of the case. The remuneration will be calculated by determining
the level of the case in line with a wage scale. In addition to that, we propose involving organizations that
could serve as defense representatives (in particular areas), human rights non-governmental organizations,
and legal clinics (with the opportunity to fund their defense activities from public funds). This step will help
generate healthy competition within the bar. Our concept is also expected to reduce the number of people
applying for free legal aid, thus increasing the amount allocated to the defense of one individual person. Thus,
we propose introducing a judicial insurance system in the country where every person who pays contributions
against the insured event, i.e. the need for legal defense in criminal proceedings, will be able to hire a lawyer
and pay them compensation according to the official average rates applied from judicial insurance funds. It is
especially important that the system be able to motivate people to insure themselves against administrative,
civil and criminal cases.



Expected results:

increased interest of lawyers in improving the quality and speed of pursuing the cases;
simplified scheme for the calculation, payment, and remuneration of attorneys;

boosting the activities of legal clinics and human rights non-governmental organizations will create
competition with attorneys’ associations to provide free legal assistance;

introduction of a legal insurance mechanism will reduce the number of possible applicants for free
legal aid, which, in its turn, will contribute to increasing the fee rate for appointed lawyers, once the
new payment model is applied;

raising awareness about the mechanism of providing and paying for publicly funded legal aid will
also step up competition among appointed lawyers and alternative options of providing legal aid; and

the increased fee rates for appointed lawyers will boost the competition in their environment which
will create the opportunity for quality defense services to be provided.
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On Subsidized Competent Legal Aid in Kazakhstan: Legal Regulation,
Organization, and Implementation

(Executive Summary for Chapters lll and IV)

1. Need for State-Subsidized High-Quality Legal Aid

Article 13 of the Constitution of the Republic of Kazakhstan proclaims the right of everyone to free legal
assistance in the cases stipulated by law. However, no clear streamlined legal mechanism has been introduced
so far to implement this constitutional provision; neither has the law sufficiently quaranteed the quality of the
provided legal aid. In particular:

No significant changes in terms of legal aid provision have been made over the years of judicial and
legal reforms in the country;

The cases provided for by law as being eligible for the provision of free legal aid, as well as the
organization of the aid, do not meet international standards or the current social needs associated
with the various complicated types of legal relations, emerging and evolving in the context of market
economy, and their legal regulation;

So far, no concept or public policy program to enforce the right to state-guaranteed legal aid has been
developed. The law only regulates some issues of legal aid provision but a single system that would
organize and provide real access to legal assistance (first of all, to primary legal aid) does not exist;

Kazakhstan lacks a single system that would ensure the right to free legal assistance for the low-
income citizens and other socially vulnerable categories. Moreover, the categories of citizens eligible
to receive free legal aid are extremely limited, as is the range of circumstances specified by the
applicable law, in which such assistance is granted;

The existing system of legal aid delivery breaks the principle of equal access to justice, the essential
element of which is everyone’s right to competent legal aid;

The provision of legal aid is not requlated for other issues not related to judicial recourse, such as the
provision of legal information and legal advice (i.e. primary legal aid); and

The provision of subsidized legal aid is imposed on the bar associations who cannot cope with this
task for the following reasons:

1. The small community of attorneys in the country.

2. Lack of quality control over state-subsidized legal aid and over legal aid in general.



3. The law does not stipulate the procedure for appointment of lawyers providing subsidized
legal aid.

4, Low pay rates for the work of lawyers in this field, which leads to a formal nature of legal aid
provided.

5. Primary legal assistance is not actually provided.

2. Proposed Measures to Create an Effective System of State-Subsidized Legal Aid

In order to eliminate the above negative factors in the provision of subsidized legal aid it is essential to reform
the current system of providing and paying for legal aid—by means of creating legal, resource and institutional
facilities for implementation of the rights guaranteed by the Constitution to each citizen (and primarily to
the poor and vulnerable groups) for free legal aid. These principles should be reflected in the Concept of
Guaranteed Subsidized Legal Aid and the state program for its implementation, whose main goal should be the
creation of infrastructure aimed at ensuring management (administration) of the legal aid delivery.

The platform for the delivery of legal aid has been established in this country. Government Resolution # 1202
of December 23,2008, On the Strategic Plan of the Ministry of Justice of the Republic of Kazakhstan for 2009-
2011 envisages as one of its strategic components the improvement of the legal framework regulating the
legal practice so as to ensure 100% access to free legal services for the population in the cases provided for
by the applicable law. Secondly, the President’s Decree # 85 of August 24, 2009, On the Concept of the Legal
Policy of the Republic of Kazakhstan for 2010-2020 determines the main focus of the delivery of legal aid as
its accessibility by the economically disadvantaged categories of the population.

The following system of management (administration) of subsidized legal aid delivery is proposed: 1) the
Ministry of Justice; 3) the National Council on State-Guaranteed Legal Aid (hereinafter “the National Council”);
4) territorial offices for provision of subsidized legal aid; 5) maslikhats; 6) the bar associations; and 7)
specialized bodies for the provision of primary legal aid.

The Ministry of Justice, as the leading agency responsible for the public policy process, should be charged with
the organization and ensuring the functioning of the subsidized legal aid system.

The National Council, as an independent collegiate body, consisting of five to seven members (representatives
of the interested parties—lawyers, NGOs, academics, officials of the Ministry of Justice, social agency workers,
that is, persons working within the legal aid system, etc.) will be responsible for the implementation of legal
aid public policies and the management (administration) of the process of subsidized legal aid. The executive
office of the National Council will carry out its activities.
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The territorial offices of the National Council, which should be established in the regions as per the
administrative-territorial principle (in the cities and districts) should be in charge of organizing and providing
subsidized legal aid. Their activities should be based on a mixed model.

The maslikhats should be responsible for providing organizational support to primary legal aid.

The bar associations shall be responsible for quality assurance and control of subsidized legal aid, development
of the criteria for selection of the lawyers to participate in the competition for the provision of subsidized legal
aid, etc.

The specialized bodies (for example, services or centers established within the maslikhats as well as other
structures and persons specializing in providing legal aid, law clinics, paralegals) shall be in charge of providing
primary legal aid.

3. Expected Results

The proposed model of management (administration) of the provided subsidized aid will help create effective
legal and organizational mechanisms for its implementation, ensure proper procedure for the provision of
such aid as well as its quality, the efficient use of budget resources, and the control over the quality of the
provided legal aid.

In addition to this, the model will make it possible to forecast the qualitative and quantitative indicators of
the access to justice, as well as avoid formalism, conflicts and other negative phenomena. Naturally, setting up
the structure will involve some financial costs. But at the same time, it will relieve the criminal prosecution
agencies, the courts and the judiciary bodies of the issues associated with providing appointed lawyers.



CHAPTER I

On Perfecting the System of Providing Legal Aid at the Expense of the State
Budget®

Kanafin D.

Introduction

The right to enjoy the protection of legal aid is one of the fundamental rights defining the legal status of an
individual in a free and democratic state.

Article 13 Section 3 of the Constitution of the Republic of Kazakhstan states:

Everyone shall have the right to qualified legal assistance. In cases stipulated by law, legal assistance shall be
provided free of charge.

The Government of the Republic of Kazakhstan has ratified the International Covenant on Civil and Political
Rights (hereafter ICCPR), Article 14 Section 3 of which states:

In the determination of any criminal charge against him, everyone shall be entitled to the following minimum
guarantees, in full equality...(d) To be tried in his presence, and to defend himself in person or through legal
assistance of his own choosing; to be informed, if he does not have legal assistance, of this right; and to have
legal assistance assigned to him, in any case where the interests of justice so require, and without payment by
him in any such case if he does not have sufficient means to pay for it.

Nowadays the issue of how to put these statements into practice is a much debated one. The problem of
perfecting a system of publicly funded legal aid is being discussed at the highest level; it has become a subject
of debate not only among legal professionals but also in the mass media, and is of very broad interest to the
populace as a whole. The official concept paper on legal policies in the Republic of Kazakhstan for the period
2010 to 2020 states that the system of providing legal aid to lower income groups should be a prime target
for improvement*.

Unfortunately, in legal literature and other special official sources there have been no recommendations to
date on how to improve legislation and its implementation in this field.

The present Concept Paper is a theoretical model of one of the ways to reform the system of legal aid at
the expense of the state budget. Some of the recommendations made here may seem controversial. The

3 This study is made possible by the support of the American people through the United States Agency for International Development (USAID). The
contents are the sole responsibility of the author and do not necessarily reflect the views of USAID or the United States Government.

4 Kazakhstanskay pravdadated 27 August 2009
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Concept Paper is open to further discussion, amendment and improvement in the course of team work with
representatives of all branches of Government and civil society.

The current situation

In the Republic of Kazakhstan everyone is entitled to receive free legal aid in criminal, civil and administrative
cases to the extent permitted by the applicable law. The cases and orders for providing such legal aid are
governed by relevant regulations and standards in the Criminal Procedure Code of the Republic of Kazakhstan
(hereafter CrPCRK), the Civil Procedure Code of the Republic of Kazakhstan (hereafter CiPCRK), and the Code
of Administrative Infringements of the Law of the Republic of Kazakhstan (hereafter CAILRK).

The main comments made about the legal aid currently provided at the expense of the state budget, relate to
its low quality, its archaic nature, and its inaccessibility. The status quo is generally explained by the low fees
paid to lawyers; a lack of clear information on how citizens are provided with legal aid; a lack of transparency
regarding the terms on which lawyers are to provide legal aid in criminal cases, as per Article 71 of the CrPCRK,
and in administrative cases, as per Article 590 of the CAILRK; persistent corrupting relationships between
individual lawyers and employees of law-enforcement authorities; and the gaps and imprecise regulations
regarding the provision of public legal services in civil cases, as per Article 114 of the CiPCRK.

Being drawn into participating in a case by the body leading the criminal investigation, lawyers are paid
according to the provisions of this body, only after their labor costs are approved. The result is that lawyers are
sometimes encouraged to take a liking to a judge, or even worse to their adversary in the procedure, rather
than to the defendant.

In addition, because of a generally low level of legal culture citizens do not generally know how to find a
lawyer when they need one. Besides, there is a pernicious view widespread among the public that giving a
bribe to an investigator, prosecutor or judge can solve almost any legal problem.

As partly prescribed by law, the procedure for engaging lawyers in specified cases thus creates conditions for
corruption and abuse, on the part of both the investigators and some unprincipled lawyers. It is clear that both
the law and the application of the law in practice should rule out the possibility of such occurrences.’

As to civil cases the law does not define clearly when exactly citizens can take legal advice at public expense,
instead deferring the matter to the discretion of the judge, except in certain specific instances (Section 33 of
Article 304 of the CiPCRK)®. Clearly, assigning a lawyer in such cases entails additional legal activities,imposes
a degree of constraint on legal investigations, requires the processing of relevant financial documents, and
involves spending budget funds. It seems that this is precisely why the volume of free legal aid provided to
citizens in civil cases is ten times less than the volume provided in criminal cases.

5 It has to be noted that this is a universal problem. For instance, until not long ago judges in Israel themselves appointed defense lawyers in certain
categories of case, and at the end of the process stated the amount the lawyers should be paid. As a result the lawyers often suffered from a “split
personality’, when their commitment to protecting the defendant was in conflict with the temptation to please the court. Thus the appointed lawyer
often abstained from determinedly promoting the case of the accused, especially when the judge had already formed a negative opinion about it’ See
Moshe Hacohen (Public Defender in Jerusalem), ‘Israel’s Public Defender Bureau: Lessons from the Past, Plans for the Future’ in Access to Justice: the
Issue of Gratis Legal Aid in the Countries of Central and Eastern Europe, (Budapest: Public Interest Law Initiative, Budapest Law Center of Columbia
University, 2002, p. 555).

6 Article 114 of the CiPCRK



With respect to administrative cases the law also provides for citizens to have the right to legal advice at the
cost of the state in a number of types of case (Article 589 of the CAILRK). But in practice it is extremely rare
for judges to get lawyers to play such a role.

This state of affairs cannot be regarded as normal so long as administrative responsibility is such that its
neglect can incur punishment involving the limitation of civil rights, including such fundamental ones as the
right to freedom and the inviolability of privacy’. Under these circumstances and in line with Article 14 of the
ICCPR the participation of lawyers in such cases is obligatory and the state should provide citizens with the
right to defense.

There can be no doubt that the situation regarding the assignation of defense lawyers must be put right, while
conditions that lead to abuses in this field must be done away with. Statistics show that in most cases lawyers
do not take on cases on the basis of an agreement but according to the provisions of Article 71 of the CrPCRK®,
and are paid at the rate of the equivalent of approximately $4 per hour. Given this, under existing conditions
such lawyers can only make a living by increasing the number of hours worked, sometimes to the detriment of
the quality of the work they perform.

2. Proposals on improving the system

2.1. General principles of reform

Generally speaking every citizen of society has the right to count on the provision of qualified legal aid at the
expense of the state budget, regardless of the type of activity. For its part the state ought to provide such aid,
but expects a reasonable and careful attitude towards resources spent in this disinterested way. As for the
legal profession, it is bound by its professional responsibilities to help the state resolve this issue, while at
the same time having the right to demand decent pay for lawyers’ labor and normal conditions for such work.

Here another question arises: why should Bar Associations carry out this mission? Theoretically, representatives
of NGOs (non-governmental organizations) or lawyers working as the employees of specific institutions
and paid for from the local or state budget could be permitted to provide such aid. In juridical forums NGO
representatives often refer to their successful experience in providing legal consultations and in appearing in
court to defend the interests of clients representing vulnerable groups, and thus offer their services in the field
of perfecting the system of legal aid.

At present there is also discussion about the idea of creating groups of so-called ‘municipal or ‘state’ advocates,
on the assumption that groups of lawyers under local executive bodies or bodies of justice paid from the state
budget and acting as alternatives to the Bar Associations could provide legal aid to people who cannot pay
for such aid independently

NGOs no doubt have the right to provide legal aid so as to protect the rights and freedoms of citizens, including
aid that requires the use of public funds. However, it should be appreciated there is a difference between

7 For example infringements of the law as provided for in Articles 330 and 336 as well as other parts of the CAILRK may be punished by administrative
detention for a period of 15 days.

8 Report on Almaty Bar Assosiation activities from 2002 till 2005
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activities in support of human rights and the provision of professional legal aid. The difference between NGOs
and Bar Associations is that most NGOs represent certain social groups, or even civil society as a whole. On
the other hand the main mission of a lawyer, especially professional defense lawyers working on criminal
and administrative cases, is to represent private interests, primarily the protection of the rights, freedom and
legitimate interests of particular persons. By having the public function of ensuring the protection of the
constitutional rights of citizens, Bar Associations guard the rights of the person, and thereby have the major
function of protecting the institutions of civil society from arbitrariness and illegal compulsion on the part of
state structures, in that society consists of citizens, and the force and influence of society depend on the level
of freedom, independence and security of every person.

Under these circumstances NGOs and professional associations of lawyers cannot be equated, since the
functions, objectives, instruments and responsibilities of these two institutions are essentially different.
It is, moreover, impossible to equate NGOs and Bar Associations in terms of their authority to protect the
rights of citizens, since Bar Associations are specialized institutions established for a specific purpose, and as
professional associations of lawyers are adapted to doing specific work.

The other salient problem that may arise if the provision of legal aid at the expense of the state budget is
transferred from Bar Associations to NGOs or other structures is staffing. A lawyer (attorney) is a graduate of
law, who has done an internship with a Bar Association and passed a difficult examination in order to obtain
a license. The lawyer complies with a code of ethics and the requirements of the Bar Association charter, and
being under its aegis can be disciplined for transgressing rules or violating the code of ethics.

Basically, the given requirements of a lawyer are such as to guarantee a level of skill necessary to provide
high-quality protection in a criminal trial. NGOs will not be able to provide the same or another comparable
system of staffing, professional development and individual appraisal. Moreover unlike Bar Associations with
their special legal status and additional guarantees of professional independence?, NGOs are not protected
from negative influences and abuse on the part of law enforcement bodies or other interested parties.

The work of a lawyer is generally to do with taking part in legal conflicts, including with bodies of criminal
investigation that pursue narrow departmental ends and have the potential to put pressure on their opponents.
Under these circumstances the support of a Bar Association is a sure guarantee to professional lawyers of normal
work.NGOs, on the other hand, have neither legal nor organizational resources. So without denying wholesale
the possibility of NGO involvement in the provision of legal aid to the population through consultation, we
should be exercise vigilance when it comes to them being involved in criminal or administrative proceedings.

The idea of creating ‘state’ bar associations has been discussed of late. It is envisaged that these will be set up
under the judicial authorities or local executive bodies, and consist of several lawyers paid for from the state
budget. These state bar associations are seen as creating an alternative to existing Bar Associations, and being
charged with providing legal aid to those in lower income groups. Those envisaging such associations describe
them as legal bureaus or ‘municipal’ bar associations.

We find such a recommendation unacceptable. In criminal proceedings the prosecution and the laying of
charges are done by representatives of the state that relate in fact to the executive. Roughly the same state

9 For example LoLP as well as art 365 of CC set up a wide range of such guarantees



of affairs applies in the case of administrative cases. If legal bureaus’ were to be created under the authority
of the courts or local administrations, they would also be related to the executive branch, with all the
consequences that would ensue. A priori they could not enjoy or guarantee the same degree of legal freedom
and investigatory independence that is typical of Bar Associations because of their special, independent, non-
governmental status. Besides, reqular cooperation between legal bureau employees and bodies of preliminary
investigation would inevitably create new conditions for corrupt practices, and would worsen the quality of
the legal aid being provided.

Protection of the rights and legitimate interests of citizens should be carried out by independent lawyers, with
the required level of freedom provided by a self-financed, professional community®.

Article 5.13 of the Document of the Copenhagen Meeting of the Conference of the Human Dimension of
the CSCE (Conference on Security and Cooperation in Europe, precursor of the 0SCE), 1990, states that ‘the
independence of legal practitioners will be recognized and protected, in particular as regards conditions for
recruitment and practice™*. The Bar Association is a union of professionals with ethics, corporate interests
and rules of behavior, and in some specialist literature it is defined as an independent civil society institution,
standing apart from the state. There is a deep sense in this: lawyers are quite often the final authorities
defending the citizen from arbitrariness on the part of repressive bodies. It is indisputable that lawyers should
have no official relations with state machinery. Subordination of lawyers to executive power puts an end to
their independence, and as a result puts an end to the effective protection of citizens’ rights and freedom?2,

Article 16 of the Basic Principles on the Role of Lawyers, adopted by the 8™ United Nations Congress on the
Prevention of Crime and Treatment of Offenders, 1990, provides such guarantees for lawyers’ activities as
being able to discharge duties without intimidation, obstacles, disturbances or inappropriate interventions®.
We believe that establishing state legal bureaus would be an example of such inappropriate interventions.

We can say that currently the majority of those being investigated for prosecution are eligible for the services
of an assigned lawyer, so it is quite possible to envisage a scenario in which the bulk of cases would be
handled by ‘state advocates, resulting in a huge overload of work for employees of the institution concerned,
and a corresponding burgeoning of budget expenses in this field.

Efforts to decrease financial costs by having a property qualification for persons eligible for legal aid at
the expense of the state are unjustifiable, for the following reasons. Provision of appropriate legal aid for
defendants in criminal and administrative cases is in every case an obligation of the state, regardless of the
material circumstances of the person concerned. This is a principle, the essence of which is that a criminal
prosecution by the state puts the citizen concerned in an unfavorable situation a priori, since once he or she
is in the realm of legal proceedings he or she has to oppose the entire machinery of state prosecution alone,
with no conception of the rules and order this machinery operates by.

To avoid an outrage being committed by the state, the law provides the defendant in such cases with a
defense lawyer who uses his or her knowledge and skills and a sufficient range of powers to defend the

10 Galoganov A. The Bar in Russia: history and present days, 2003
11 0SCE, Human Dimention, ODIHR 2006

12 Stetsovskiy U. Moscow, 2007

13 Main conditions on lawyers' role. Semenayko E, 2005
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defendant’s rights and legal interests. In such a situation justice demands the involvement of a lawyer in all
cases, regardless of the ability or inability of the defendant to meet the lawyer’s costs.

Besides, it has to be noted that it is practically very hard to develop a way of defining the property qualification
required to enjoy the right to legal aid at the expense of the state. Life is diverse in its expressions, and
sometimes people that seem quite successful financially can become incapable of paying for a defense lawyer
(through having unreimbursed credit, dependents without support, close relatives in ill health, etc.). The
absence of a salary and extra property is not a sufficiently clear and distinct criterion.

Moreover the system for assessing the material wealth of a person being considered for legal aid at the
expense of the state* in other countries depends upon every citizen making an open and honest declaration
of his or her wealth. In our country, with its imperfect tax legislation and generally low level of legal culture,
many of those involved in economic and financial affairs are inclined to conceal their wealth, so that a system
designed to assess the material state of a person seeking the benefit of a ‘state’ lawyer would be inefficient
from the start.

Thus a process designed to assess the level of income of people eligible for legal aid is not justified, since it
could not guarantee the necessary level of precision, while the very process of checking citizens under the
terms of the process would take so much effort, time and money that it would defeat its own financial purpose.

Legal aid at the expense of the state budget must be provided in the context of an open and clear appreciation
of existing social procedures. Managing a legal aid process solely by means of professional unions of lawyers
or state authorities will result in inefficiency. The control that society can exercise over the requlation of legal
aid and its application to assigned cases must also be enhanced.

So how can the situation be improved?

There are several ways of providing legal aid at the expense of the state. Provisionally they may be divided
into two main types:

1. ‘Judicare’ - the use of private lawyers in specific cases, with payment of their services as invoiced
afterwards;

2. The use of lawyers on a ‘staff’ basis, that is, through provision of a fixed salary for a position in an
organization providing legal aid®.

In recent times some countries (Great Britain, Israel, South Africa, etc.) have started to limit or gradually reject
the ‘judicare’ system, seeing it as becoming very expensive and quite inefficient without allowing the state
good control over the quality of work of the lawyer concerned or his or her justification for fees charged.

Obviously, the system of legal aid current in force in Kazakhstan as envisaged by Article 71 of the CrPCRK
and Article 589 of the CAILRK is similar in nature to the aforesaid ‘judicare’ arrangement. It may not be as

14 See Pieter Van Den Biggelaar. ‘The System of Legal Aid in the Netherlands’ in Access to Justice: Issues of Gratis Legal Aid in the
Countries of Central and Eastern Europe. (Budapest: The Public Interest Law Initiative, Budapest Legal Center of Columbia University,
2002, pp. 503-505), and in the same volume David Macquoid Mason. ‘Legal Aid Counsel and Legal Aid Services in South Africa, pp.
517-518.

15 Smith R. Organizational Models for Providing Legal Aid, 2002



expensive as in developed countries®, but anyway it seems to be ineffective, given that it is impossible to
make an adequate and authentic reckoning of the time actually spent on a case by a lawyer.

In our opinion, we have to reject this approach and consider the issue of defining fixed salaries for lawyers
working on assigned legal aid cases. We will probably have to distinguish between lawyers who agree to work
on legal aid assignments for a regular salary and lawyers who want to stay in private practice. In this way we
will optimize the management of the process of providing legal aid at state expense. On the one hand such an
arrangement will allow for a more precise reckoning of the work load of each lawyer, while on the other it will
simplify the process and make it easier to say precisely how much is to be paid for each assignment. Dividing
lawyers into these two types will be quite possible under current legal conditions. It may well be that many
Bar Association members will agree to change the unstable and uneasy income of a private law practice for a
permanent well paid job as a state-funded lawyer. Of course the salary of such lawyers must be set at a decent
level, not less than the salary of a state prosecutor, as a clear reflection of the parties’ equal standing in legal
affairs and of the state’s equitable attitude towards all those participating in legal proceedings.

In addition there should be social guarantees for such lawyers, since professional lawyers may be classified as
an unprotected group for employment purposes, with no sick leave, annual leave, social protection guarantee,
or right to receive compensation for injury or death sustained in the course of professional duty. If a system
is introduced in which lawyers are appointed to work on behalf of the state, they should be provided with
employment benefits that include medical care, life and health insurance, and housing. If the system for
providing legal aid at the expense of the state budget is reformed, the state should provide Bar Associations
with support, i.e. create favorable conditions for lawyers'work such as providing office premises and equipment,
and meeting the costs of transport, stationery and municipal services. These expenses are currently met by the
Bar Associations themselves.

We shall probably have to offer lawyers a choice between the different types of activity, and leave them the
possibility of moving from one type to the other and back again upon agreement with the body in charge of
legal aid provisionY’.

The procedure for hiring state-funded legal aid lawyers can be more or less as follows. Lawyers who want to
be paid by the state for working on cases will make an application to the collegium, and with the agreement
of the management board of the presidium will be included in a list of assigned lawyers. Then the body in
charge of legal aid provision will select the required number of such lawyers on a tender basis, and allocate
cases to them. In the event of their being a shortage of lawyers willing to occupy vacant positions in the list of
legal aid lawyers, the collegium will forward jobs to lawyers who have newly entered the legal community. If
the number of lawyers wanting to work on legal aid cases for a fixed salary is more than the number required,
then the surplus will be enrolled in a reserve list and be given vacant positions as they occur, staying as self-
employed lawyers in the meantime.

General management of state-appointed lawyers can be done by the heads of legal consultations, who can if
necessary arrange for a deputy to take charge of the work. However the question of which lawyer is assigned
to take on which case must be dealt with on a queue basis, and of course in terms of a reasonable workload
for the lawyer concerned, irrespective of the desires of the prosecution or of the lawyer himself. At the same

16 In the Netherlands, for instance a legal aid lawyer receives 83 euros per hour of work. See Peter Van den Biggelaar, op. cit., p. 505.
17 For more on the responsibilities of this body, see below.
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time lawyers assigned legal aid cases will have the option of working in consultation with self-employed
lawyers accredited by the body in charge of legal aid provision, lawyers that will take fixed remuneration for
the work done.

Such consultations must take into account possible conflicts of interest arising from the fact that the cases
of several accused persons whose interests contradict one another may have to be passed to the lawyers of
one and the same consultative group. We may have to avoid such situations by bringing in defense lawyers
from other consultative groups, or else self-employed lawyers from among those accredited by the legal aid
authority along the lines envisaged by the practice of ‘judicare’

One serious issue is the provision of legal aid in civil cases. Whereas it is axiomatic that the state is obliged
to provide defense services in criminal cases, and probably also to cover costs relating to investigation, court
procedure and sentencing, the provision of qualified legal services in civil cases cannot be provided to all
those needing it to the same degree, since the state impinges on fundamental human rights in such cases to
a far less significant extent, and a somewhat different kind of social welfare is under consideration. We should
probably envisage a preliminary consultation, gratis, among all those concerned, at which the main procedural
documents are brought together so as to clarify who is eligible for legal aid for certain categories of people.
These could include indigent pensioners, people with disabilities, single mothers, ex-servicemen, decorated
soldiers, and other categories of social security beneficiary - a full list could be subject to debate. We should
also probably envisage the provision of legal aid in cases relating to reimbursement for harm done or illegal
actions taken by state bodies, enterprises, institutions and organizations, as well as in some other categories
- again, a full list could be the subject of debate.

Given that legal aid is inaccessible in places of confinement, we propose that legal consultations be provided
to convicted persons at state expense. On the one hand this will help humanize legal procedures, while on the
other it will guarantee the rights of citizens to appropriate legal aid.

The financing of the state system for providing legal aid outlined above should be provided from the state
budget through the Ministry of Justice directly to Bar Associations. Control over the proper use of legal aid
funds shall be the responsibility of authorized state authorities. A single state provider should be responsible
for the centralized distribution of funds to meet the relevant needs of citizens, and existing arrangements
for the payment of lawyers under the aegis of several different law enforcement agencies, which are very
complicated, ineffective and degrading to lawyers, should be eliminated.

The procedure whereby statements attesting to the provision of legal aid are signed by investigators and
judges should be done away with. Bar Associations should make such payments under the control of relevant
fiscal bodies.

A compromise should be reached on how NGOs participate in providing the population with legal aid. NGOs
that specialize in giving legal aid can provide primary consultations to interested persons without restriction,
and help them draft the necessary legal documents. The desire of civil society representatives to protect the
rights of indigent people and other socially vulnerable groups is meritorious and should be encouraged. But
the protection of people over criminal and administrative matters, and the representation of their rights and



legitimate interests in court, should lie exclusively within the competence of lawyers, since they constitute an
already-existing special legal profession, one that has special standards and a professional code of conduct,
and is under the control of managing bodies of Bar Associations and authorized state bodies. This practice is
widely observed in most developed democratic countries, and has proved its effectiveness. In Great Britain, for
example, to become a public prosecutor, senior lawyer or judge, a lawyer should belong to one of four legal
corporations, the so-called Inns, and should be get barrister status®. In the United States, in most states a
person must pass a special examination - the Bar exam - to become a lawyer, and belong to the corresponding
professional association®. Similar procedures exist in many other European countries.

2.2. Overall management of the process of providing legal aid at state expense

Control over the organization and quality of legal aid provided at state expense should probably be referred to
the competence of collegiums at the level of the region or city of republican status, and should bring together
all the concerned departments and organizations.

The main responsibility of the controlling body will be to find a reasonable compromise among the interests of
state authorities, lawyers and civil society in order to provide the most qualitative and accessible legal aid for
everyone that needs it?%. The body shall be vested with general powers for managing the process of organizing
legal aid in the territory of the relevant administrative and territorial unit, and shall solve personnel issues
without affecting the field of activity of lawyers’ collegiums or authorized state authorities.

The body shall include representatives of regional judicial authorities, Bar Associations and local Governments
(assembly or maslikhat deputies).

The body should have the following responsibilities:

1. The enrolment as legal aid lawyers of lawyers assigned from among the members of the lawyers’
collegiums, and the exclusion from enrolment of lawyers identified as unsuitable by disciplinary
bodies of the lawyers’ collegiums.

2. Determination of the number and of lawyers assigned to be legal aid lawyers.
3. Resolution of disputes arising between lawyers assigned to be legal aid lawyers and state bodies.

4, The making of proposals to the authorities of the Justice Department for their obligatory consideration
of changes the order and form of payment to lawyers assigned to be legal aid lawyers.

5. Within the limits of its competence, giving executive orders to the heads of legal consultations on
issues relating to legal aid provided at state expense.

18 Cheltsov-Bebutov M. Criminal Procedural Curiculum. 1995
19 The Bar in the USA. Bernam W. Legal System in the USA.2006
20 The Bar in France. accessible at www.sherbakova.ru

21 It has to be noted that in most developed countries such bodies function well, so that the problem of legal aid is dealt with in a satisfactory manner.
In the Netherlands and South Africa the body is called the Legal Aid Council; in England it is called the Legal Services Commission; and in Israel it is
called the Public Defenders Bureau. While the organizational arrangements, competences and staff of such structures vary from country to country,
they all share the same general feature of independently solving the issues of legal aid provision. See Roger Smith,'Models of Organizing the System
of Legal Aid Provision: Comparative Experience’in Access to Justice: Issues of Gratis Legal Aid in the Countries of Central and Eastern Europe. (Buda-
pest: The Public Interest Law Initiative, Budapest Legal Center of Columbia University, 2002, p. 458).
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6. Oversight over the proper spending of funds allotted for legal aid from the state budget.

7. Drawing up a list of self-employed lawyers to be called on to provide legal aid at state expense on a
tender basis.

The state has the right to supervise the process of budget expenditure, and to receive acknowledgement of
the fact that funds have been spent as intended, and in conformity with established procedures. It will not,
however, be permissible to intervene in the confidential relations between a lawyer and his or her client,
violate a lawyer’s privacy, or restrict a lawyer’s independence or the guarantees of his or her activities.

It is worth noting that there are now no accurate criteria for assessing the quality of legal aid. In each particular
case there are a considerable number of particularities and nuances, objective and subjective. We should bear
in mind, too, that a lawyer’s work can only be assessed with his or her client’s consent and assistance, and
only by those who know about the legal profession, i.e. lawyers, from A to Z. We believe, therefore, that while
the authorized body described above should be responsible for controlling the provision by lawyers of a
suitable volume of legal aid at the expense of the state, the taking of disciplinary measures against lawyers
should remain the exclusive prerogative of Bar Associations. Control over the provision of a suitable volume
of legal aid can be done by checking documentation, questioning those that have received legal aid, and such
other methods as do not run counter to the law and lawyers’ professional code of conduct. Financing of the
authorized body should be done from the state budget.

The body’s membership may be as follows:

1. An employee of the body of justice - the Ministry of Justice and Departments of Justice - appointed at
its discretion by the management of, the Ministry or one of its Departments. The employee’s duties will
be to control the authorized body’s activities, draft agendas for its meetings, manage administrative
and technical staff, and ensure coordination between representatives of state bodies and civil society.

2. Amember of the presidium of the lawyers’ collegium, as approved by the presidium.
3. Arepresentative of the regional government as assigned by the akim (governor or mayor).

The authorized body must hold reqular meetings, the timing of which will be defined by necessity but which
must be at least once a month. The agenda of the meetings is to be defined by the Chairman on the basis of
issues coming before the body. State authorities, enterprises and institutions will have to act on resolutions
that the body makes within its competence.

This paper is not just proposing a replica of systems in other countries. We are proposing a structural
transformation of the legal profession, and changes to the character of interactions between the professional
community of lawyers and the state that are specific to the country. The option proposed does not entail a
radical restructuring of the existing order, or a major increase in budget expenditure. Rather, it envisages a
correct approach to the issue of personnel provision; preserves existing working places in this sector of the
market; and proposes steps towards a more rational organization of legal aid, and the more careful use of
state funds.



CHAPTER 11

Recommendations for the Development of a New Model for the Provision of
Free Legal Aid in Kazakhstan

Golenduhin E.

Review of Legislation on the Right to Defense

The right to defense in criminal proceedings is one of the fundamental human rights recognized throughout
the world, quaranteed by many international acts, and secured by national constitutions and criminal laws.
Being a part of the broader concept of fair trial, the right to defend oneself, either independently or by counsel,
is kind of a test of the democratic states where the rule of law is established.

Criminal procedure law is a very specific branch of jurisprudence. The position of the parties in the process
differs significantly. On the one side is the state with all its powers and institutions, including investigating
authorities, prosecution, and the court (although independent, but still representing the state). The other side
is most commonly represented by a vulnerable person, often ignorant of the material and procedural law, and
lacking legal knowledge and skills. If, on top of that, this person is under arrest, his or her ability to perform
any actions is limited even further.

Every person has the right to high-quality representation in a court of law, with the word every implying even
those who do not have the financial means to pay for counsel. International standards guarantee these people
the right to counsel appointed and paid by the state. This right has been evolving for decades - it is not
literally formulated in the Universal Declaration of Human Rights. However, the right to free legal aid derives
from Article 11 of the Declaration, which stipulates that ‘everyone charged with a penal offence has the right
to be presumed innocent until proved guilty according to law in a public trial at which he has had all the
guarantees necessary for his defense”” In addition to that, Article 2 of the Declaration prohibits discrimination
and states that ‘everyone is entitled to all the rights and freedoms set forth in this Declaration, without
distinction of any kind, such as [...] property [...]"

The right to legal assistance is most completely and accurately formulated in the International Covenant on
Civil and Political Rights, ratified by Kazakhstan in November, 2005. Article 14.3(d) of the Covenant states that
everyone has the right to defense and «[..] to be informed, if he does not have legal assistance, of this right;
and to have legal assistance assigned to him, in any case where the interests of justice so require, and without
payment by him if he does not have sufficient means to pay for it” The European Convention on Human Rights,
in Article 6.3 (c), also provides for the right to free legal assistance if the person “has not sufficient means
to pay for legal assistance” and “when the interests of justice so require. A more detailed explanation of this
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right is given by international monitoring bodies in a number of cases which they have dealt with over a long
period of time: these include the UN Human Rights Committee decisions (the International Covenant) and the
verdicts of the European Court of Human Rights in Strasbourg (the European Convention).

In addition to that, there is an important aspect of the right to defense - the state’s obligations. One of the
features of this right is that it implies not only creation of conditions for its being implemented but also
active dissemination of the information about the availability of the right for everyone. Article 71 of the Code
of Criminal Procedure of the Republic of Kazakhstan provides for the mandatory participation of a defense
counsel when it is requested by the suspect, accused, or the defendant. However, unfortunately, the criminal
procedure law does not set a clear requirement for the investigating authorities and the court to inform people
who have found themselves in the criminal justice system about their right to legal counsel paid for by the
state.

A general rule of international standards is that the access to free legal aid envisages not only the right of
the persons who need such assistance, but also the obligation of the state to provide this assistance. Raising
awareness about the right to free legal aid plays also a vital role in this.

As part of this, it is necessary that the state itself organize a free legal aid system - the international bodies
leave it to the state to decide upon the structure and procedures of providing such assistance. The key is to
guarantee the right to benefit from free legal assistance. The UN Basic Principles on the Role of Lawyers,
adopted by the Eighth UN Congress on Crime Prevention and Treatment of Offenders in September, 1990,
set forth the following: «Governments shall ensure the provision of sufficient funding and other resources
for legal services to the poor and, as necessary, to other disadvantaged persons. Professional associations of
lawyers shall cooperate in the organization and provision of services, facilities and other resources.

With regard to the choice of free legal aid system, an international law doctrine such as the margin of
appreciation must be applied allowing the states to independently determine what their state-funded system
of providing competent legal assistance should be like.

On the whole, there is a variety of models for the provision of legal aid funded from the state budget.

Models for the Provision of Free Legal Aid

1. Staff lawyers: legal aid is administered by a special independent body composed of representatives of
various professions and institutions (the government, the bar, law-makers, academic community, etc.) that
can be called the Legal Aid Bureau or Commission. Services are paid for according to the duration of the
time spent.

2. Public defender’s office: the lawyers work full time only on cases paid for by the government, and receive
a monthly salary.

3. Contracted services model: a special body, such as the Legal Aid Bureau, signs a contract with a law
firm or a lawyer for the provision of legal aid for a certain number of cases or for all cases within given



jurisdiction. Payment may be made for each case individually or for the total number of cases. Lawyers
acquire the contract through a contest.

The mechanism of the contracted services model is as follows: the state concludes an agreement with the
National Bar Association, and the Association then distributes the funds received from the state budget.

4. Ex officio: the lawyers are appointed by the state. The prosecutor’s office or the court hires an attorney
for the party in need of defense and pays for it through various payment schemes: per case, per hour,
according to estimates, etc. Here the attorney is appointed from the list of the members of the bar willing
to take the case, or out of all its members, as legal aid is the attorney’s responsibility.

5. Legal Clinic: students and young graduates of universities provide free legal assistance under the
guidance of senior colleagues.

6. Insurance scheme: the insured person receives free legal aid if an insured event, i.e., the conditions under
which the person is lawfully entitled to legal assistance, occurs. The attorneys’ services are paid from the
legal insurance fund according to average rates for lawyers activities, as per the agreement.

7. Judicare system: works as an analogy of the Medicare medical insurance system: the state pays for the
services of an attorney selected by the customer, based on an average fee for holding a brief, or on the
average hourly rate. The lawyer independently decides whether to participate or not in the case.

Although the fees payable through judicare are significantly lower than normal fees for private practice, the
attorneys may be interested in providing legal assistance for other reasons. In some countries attorneys make
out an invoice for their hourly work under a legal aid program at the law firm’s usual rate to the law firm
itself which receives tax benefits for participating in legal aid programs. Traditionally the judicare schemes
are open in the sense that there are no restrictions on the number of cases that the supplier receives from
customers. The body regulating the legal aid system provides private attorneys, who meet the relevant criteria
(education, experience, number of years of practice in a particular area of law, etc.) with special accreditation
cards (certificates). These certificates allow them to provide services within subsidized legal aid programs and
receive compensation from public funds.

Payments from the state budget funds are made either for specific legal services (for example, a fixed fee for
a divorce by mutual consent), or on an hourly basis, or as the maximum amount of fee for a service regardless
of its duration.

8. Pro bono: the work of a lawyer is in no way compensated. Typically, this assistance is organized by the law
offices themselves without involvement of the state. In some cases, the regular fulfillment of a certain
amount of free legal aid is a prerequisite for membership in the bar association.

9. Duty counsel: traditionally duty counsels are provided to clients on the day of their first appearance in the
court. The duty counsel’s functions are complemented with new tasks, including vigorous actions in the
interest of their clients entitled to free legal aid from the very beginning of the proceedings, rather than
from the court hearings. The cases addressed within the duty counsel model must not be too complicated,
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and envisage an earlier involvement of a lawyer into the process than at the beginning of a trial. Duty
counsels can deal with relatively simple cases.

Analysis of the Existing Mechanism for Providing Assistance to Appointed Counsels and
Funding their Activities from the State Budget

In Kazakhstan, the right to free legal assistance is declared by Article 13.3 of the Constitution, which states
that «everyone has the right to competent legal assistance. In the cases provided for by law, legal assistance
is provided free of charge.» Further, Article 14 of the Constitution declares universal equality before the law
and the courts:

o “1.All are equal before the law and the courts.

e 2.#oneshall be subjected to any discrimination on grounds of origin, social, occupational, or property
status, sex, race, nationality, language, attitude to religion, creed, place of residence, or any other
circumstances!

Exploring the issue of defense further reveals that a counsel’s involvement in criminal cases is regulated by
Article 71 of the Code of Criminal Procedure, which specifies the cases where the presence of a lawyer is
mandatory. The payment procedures are governed by Article 72, viz.:

o “5. Remuneration of a counsel’s work is made in accordance with the applicable law. The body in
charge of the criminal process, where justified, has the right to exempt, fully or partially, the suspect,
accused, or the defendant from paying for legal aid. In this case, remuneration is paid by the state.

* 6. The labor remuneration costs can be put on the expense account of the state also in the case
provided for in the third part of Article 71 of this Code, when a counsel has been involved in the
inquest, preliminary investigation, or the trial, having being appointed rather than being under a
contract with the client”

The labor remuneration costs can be put on the expense account of the state also in administrative affairs in
accordance with Article 590 of the Code on Administrative Offences:

o “5. Remuneration of a counsel’s work is made in accordance with the applicable law. The judge, the
body (the official) authorized to deal with the cases of administrative offenses, where justified, has the
right to exempt, fully or partially, the person in respect of whom the lawsuit is initiated, from paying
for legal aid. In this case, remuneration is paid by the state.

* 6. The labor remuneration costs can be put on the expense account of the state also in the case
provided for in the third part of Article 589 of this Code, when a counsel has been involved in the
inquest, preliminary investigation, or the trial, having being appointed rather than being under a
contract with the client.»

In civil cases, the payment for counsel services is regulated by Article 114 of the Code of Civil Procedure,
namely:



* “1.The judge, when preparing the case for trial, or the court, when hearing a case for the first time,
depending on the citizen’s property status, can release, fully or partially, the citizen of payment for
legal aid, and include the costs for counsel labor at public expense.

e ). The amounts payable to a legal consultancy, law firm, or a contractually employed counsel is
determined in accordance with the rules regulating the payment of legal aid provided by counsels.

e 3. Theruling of the court or the judge about the full or partial exemption of a citizen from payment for
civil legal aid is to be sent to the legal consultancy, law firm, or the contractually employed counsel,
for information, as well as to the financial authorities at the location of the court, for enforcement”

Building on the theoretical part of our work, it should be stipulated that the constitutional provision of free
counsel aid unambiguously applies only to criminal proceedings, and only to the persons subject to criminal
prosecution. While in criminal cases the work of an appointed counsel is paid from budgetary funds, it must be
duly “justified” for the administrative cases, and will be provided “depending on the citizen’s property status”
in case of civil proceedings. The final decision remains with “the judge, the body (the official), authorized to
deal with the cases’

Thus, one must rely on the judge’s decision in this situation, as in civil and administrative cases the payment
issue depends entirely on the judge. But as a representative of the state’s in-house interests, the judge is not
interested in providing payment, as public funding for this purpose is very limited. It would be prudent in
dealing with private matters of payment to rely on Article 6 of the Law of the Republic of Kazakhstan On Legal
Practice, which regulates the cases and categories of recipients of legal aid:

o “1.The counsels provide legal assistance free of charge to the following clients, at the request of the
latter:

1) plaintiffs in the courts of first instance in the management of cases of alimony, compensation for
damage caused by the death of breadwinner, injury or other impairment of health connected with
work;

2) participants in the Great Patriotic War and persons equated with them, army conscripts, disabled
of group I and I1, retired on age when providing consultations not related to matters of business;

3) citizens drafting applications for pensions and allowances;
4) citizens seeking consultations on rehabilitation issues.
* 1.The procedure for providing free legal aid is determined by the charter of the bar.

* 3. The citizens, depending on their financial capacity, may be exempt from payment for legal aid by
the management of the board of counsels, by the head of legal consultancy, owner (owners) of a law
firm or a lawyer practicing individually without registering an entity. Payment for legal aid provided by
counsels in the cases provided for in this article shall be effected by means of, respectively, the board
of counsels, or the law firm’
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Thus, the funding is to be ensured directly by service providers for the relevant categories of individuals and
cases. However, currently this law is a mere formality, since neither law firms, nor the board of counsels, or
individual counsels have official sources to pay to these categories. That is, de facto, they have to provide
services free of charge, without receiving any compensation for it from the budget.

Current Rates: Trend of Change

It is the responsibility and the objective of the state to provide free legal aid to citizens in the situations
envisaged by the law. The bar is the institution, the way, and the means; it is a pool of lawyers called upon to
perform this work who expect it not to be compulsory no-fee work but rather to be paid in accordance with the
Constitution, just like any other job.

The terms of remuneration of appointed counsels are regulated by Resolution of the Government of the
Republic of Kazakhstan # 1247 of August 26, 1999, On the Rules of Payment for Legal Aid Provided by
Lawyers and Reimbursement of Expenses Related to the Defense and Representation by Means of the National
Budget. The remuneration to lawyers for participation in the trial, investigation, and inquiry is governed by this
document. Pursuant to this Resolution the fee rates are determined on the basis of '/, of the minimum wage.

The minimum wage was 9,752 tenge in 2007 (currently, in 2008, this figure has risen to equal 12,025 tenge).
Thus, the legal aid fees paid from the state budget to the appointed counsels were as follows:

In 2007 Table 1

1. 0ne hour of participation in the court, familiarization with case files, the court record, drawing | 464.38
complaints - */,, of minimum wage

2. One hour meeting with the client at detention facilities - 75% of */,, of minimum wage 348.29

3. One hour of waiting for the start of the trial, as well as for the period of adjournment of the | 232.19
main trial - 50% of /,, of minimum wage

In 2008 Table 2

1.0ne hour of participation in the court, familiarization with case files, the court record, drawing | 572.62
complaints - */,, of minimum wage

2. One hour meeting with the client at detention facilities - 75% of '/, of minimum wage 429.47

3. One hour of waiting for the start of the trial, as well as for the period of adjournment of the | 286.31
main trial - 50% of /,, of minimum wage




According to the official document regulating the compensation of the appointed counsels, the travel costs
associated with the lawyer's movements pursuant to the rulings and judgments of the court or the relevant
body to another place are to be paid under the norms and in the manner provided for the employees of public
institutions that are maintained by the state budget of the Republic of Kazakhstan. The costs related to the
visits to institutions, formally located in the city, are not paid although in fact the route may take quite a long
time.

Thus, the compensation of appointed counsels is time-based payment calculated based on the number of
hours spent by counsel on the case. As can be seen from the table, this payment is not high enough to be of
interest for a high-level professional. In this case, the time depends on a lawyer’s complicated schedule, which
depends on the number of cases. The lawyer has to spend a lot of time moving between the court, detention
facilities, temporary holding facilities, the site of investigative experiment - being constantly in motion in an
effort to collect as many working hours as possible. All of these movements are in fact, part of the working
time but unfortunately are not paid.

The most common model of free legal aid - appointed counsels - is currently operating in Kazakhstan,
particularly, in the criminal process. The ex officio system is applied, where a lawyer is appointed to a particular
case and services are paid depending on the amount of time spent.

Disadvantages of the Applicable Model

This model prevails in the countries of Central and Eastern Europe. The appointed counsel system is most
convenient for law enforcement agencies but it fails to ensure the proper protection of the client’s rights and
interests. Its main drawbacks are as follows:

*  Whereas the counsels are interested in obtaining cases, their dependence on the courts, the police,
and the prosecutors in this matter often makes them maneuver between the interests of the client and
the desire to maintain good relations with the judges, policemen or prosecutors that appointed them;

*  Where the counsels are not interested in the case and see it as a burden, they may utterly neglect
their duties, leaving the client, in actual fact, without any protection, or default in appearance, thus
dragging out the trial;

* The defendants, conscious of the vicious practice of appointing lawyers, often tend to mistrust them
and feel less inclined to rely on them. This can even further complicate the provision of high-quality
defense;

*  Due to the complexity of payment calculations, the payment for the defender’s work is usually delayed,
which is also not conducive to quality provision of services;

* The counsels are interested in dragging out the trial as their remuneration depends on the number of
hours spent on being involved in litigation, investigation, or inquiry activities;
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* The low pay rates do not generate competition among the lawyers to obtain new cases - they know
that no matter what happens they will be given another case and therefore show little interest in
achieving a favorable outcome or upgrading their professional skills;

*  The low pay level drives a lawyer to take on maximum number of cases to deal with as an appointed
counsel. With the best will of the world, it is hard to provide quality defense services in such
circumstances. And the lawyers themselves will never strive to the best performance being focused
on observing procedural formalities;

* This mechanism deprives the lawyers of the motivation for the final outcome of their labor. The
appointed counsels get their hourly wage, at a minimum but stable rate, regardless of the result of
the case. Furthermore, whereas private counsels have to value their reputation and handle the case
with the utmost responsibility, professionalism, and diligence in order to uphold their image in their
search for new clients, the court-appointed attorneys simply do not have to do so. They do not depend
on their clients;

* Apart from the shortcomings in the appointing procedure per se, there are also concerns about its
transparency. The corruption is inevitable where highly professional services are underpaid. For
example, the judicial and investigative authorities can appoint a counsel of their own choosing, with
the latter often being the most “passive” lawyer who will not cause unnecessary trouble;

* The low public awareness of the legal aid procedures and defense possibilities often cause the person
on trial, on remand, or the suspect, to be inclined to offer bribes. The bribe is presented as the simplest
solution, out of all the tools existing in the defendant’s understanding, to remedy the situation, and
the lawyer can be the best mediator in this case. Moreover, the low pay of the appointed counsels, as
well as with the negative public attitude towards them, feeds the further spread of corruption.

Some of these shortcomings can be tackled by establishing the procedure for the appointment of a counsel
under the supervision of some independent administrative coordinator body. In many countries, such a body
is represented by a non-profit organization, while in others it is set up on the initiative of the central and
regional authorities, remaining independent, though being closely connected with the state. A simplified form
of such a system could be a small unit established within the bar and charged with distribution of cases
among the lawyers on a principle of rotation, which is essential for such type of cases, and on the basis of
the lawyers’ qualifications and work load. However, the shortcomings such as the remuneration for a limited
number of defense actions only, focus on observance of formalities rather than real protection activities, and
unrealistically low fees resulting in the loss of counsel’s motivation can be eradicated only through a change
in the counsel appointment procedure.

The above-mentioned shortcomings of the existing model provoke interest in other models of providing and
funding free legal aid that have been successfully tested in different countries.



Proposals for the Development of a New Model for the Provision and Funding of
Appointed Counsel Services

Fairly often several models for the provision of free legal aid simultaneously coexist in one state - it helps
to compare their effectiveness, cost, quality, and the target group in practical work. It is no secret that one
model may be suitable for simple legal matters requiring a few hours; the other is designed for serious
processes lasting for several months and involving investigation and trial. Meanwhile, the effective interaction
of these models requires a non-governmental coordinating body, which would assume purely managerial,
organizational and dispatching functions, being independent from all parties representing these models.
Naturally, it would be inappropriate to give a preference for the direct replication of a particular model. Firstly,
the specific conditions of each country, or even an area, play a major role, including financial possibilities, legal
culture, traditions, age, national and social composition, the number of practicing lawyers, and statistics on
the cases of various categories of difficulty, etc. Secondly, any successful system of free legal aid operates a
combination of different models. However, in different circumstances different models may be more or less
suitable, and choosing the optimum combination may be a challenge. Therefore, any model must always
be flexible, constantly evolving and open to improvement, depending on changes in the human rights
environment.

Among the essential factors determining the applicability of a particular model, one usually mentions the
legislation specifics, particularly, the procedural rules that affect the labor intensity; the volume and structure
of the legal needs of the citizens; and the type of services provided.

The new system of free legal aid should not be based on a single model, having uprooted it from the
environment of a particular country, as it largely depends on the diversity of local conditions that should
be considered as a whole. Referring to the legal aid funding issue, regulated as it is by the law, it should be
noted that the “free legal services” do not imply that such services incur no cost or effort. Guaranteed access to
quality legal aid requires financial and other investments by the state. In this context, the new concept should
seek the optimization and adjustment of the existing facility to finance the work of appointed counsels. We
emphasize that the proposed mechanism is not a dogma, as was mentioned earlier: firstly, it should envisage
development and improvement; secondly, it can be different for different regions of our country, depending on
the local conditions of a region or a city. For example, in a large city with high population density and average
income, the demand for legal services is high, while the figures are much lower in the regions, so the demand
for lawyers is lower. In addition to that, the situations may vary in complexity and specificity, which in turn calls
for adjustment of the whole mechanism of legal aid for a particular territorial unit. Only when this is the case,
the legal aid system will most efficiently serve the needs of people.

Existing Funding of Legal Aid from the State Budget

The payment of appointed counsel fees from the state budget is carried out through several programs. The
figures for 2008 and 2009 are detailed below:
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2008

Table 3

Public institution Number and name of program Amount of
financing

Ministry of Internal Program # 003 Protection of the Rights and Freedoms of the 163,000,000
Affairs Persons Involved in Criminal Proceedings;
Sub-Program # 102 Provision of Legal Aid by Lawyers in the
Investigation Stage
Agency for Combating | Program # 002 Ensuring the Rights and Freedoms of the 6,275,000
Economic and Persons Involved in Criminal Proceedings;
Corruption Crimes » i .
(Financial Police) Sub-Program # 102 Provision of Legal Aid by Lawyers in the
Investigation Stage
Ministry of Justice Program # 005 Providing of Legal Aid by Lawyers in Court 100,000,000

2009

Table 4

Public institution Number and name of program Amount of
financing

Ministry of Internal Program # 018 Provision of Legal Aid by Lawyers in the 207,475,000
Affairs Investigation Stage
Agency for Combating | Program # 002 Ensuring the Rights and Freedoms of the 10,936,000
Economic and Persons Involved in Criminal Proceedings;
Corruption Crimes . ) .
(Financial Police) Sub-Program # 102 Provision of Legal Aid by Lawyers in the
Investigation Stage
Ministry of Justice Program # 005 Providing of Legal Aid by Lawyers in Court 130,000,000

From the data above, obtained from the Ministry of Economy and Budget Planning, we can see that the total
amount of funding allocated to the fees for appointed attorneys in 2009 increased by 30% compared to 2008.
It is logical to assume that the growth trend will preserve.

Let us calculate the average cost of a lawyer’s involvement in a criminal process. To do this, we need the
information on financing appointed attorneys’ services in criminal cases as well as the number of these cases.

According to the data supplied by the Ministry of Internal Affairs and the Ministry of Justice, we have developed
the following table of financial allocations for the payment of appointed counsels’ fees in 2007:



Table 5

Name of Name of program For North- For
institution Kazakhstan Oblast | Kazakhstan
Ministry Program # 003 Protection of the Rights and 8,952,000 163,574,000
of Internal Freedoms of the Persons Involved in Criminal
Affairs Proceedings;

Sub-Program # 102 Provision of Legal Aid by

Lawyers in the Investigation Stage
Ministry of Program # 005 Providing of Legal Aid by Lawyers | 8,540,000 130,000,000
Justice in Court

Total financing of appointed counsels services 17,492,000 293,574,000

According to the Ministry of Justice and the North Kazakhstan Oblast Bar Association, the number of criminal
cases involving appointed counsels pursuant to Article 71 of the Code of Criminal Procedure of the Republic
of Kazakhstan (“Obligatory Participation of Defender”) is as follows:

Table 6
Oblast
In inquiry bodies 11,602 1,400
In investigative bodies 27168 1,800
In trial courts 29,721 2,038
In appellate courts 1,457

Total number of cases involving appointed counsels in 69,948
Kazakhstan

Using the data from Tables 5 and 6 we obtain the average cost of the attorney’s services to the government
pursuant to Article 71 of the Code of Criminal Procedure of the Republic of Kazakhstan (“Obligatory
Participation of Defender”):

Table 7
For Kazakhstan | For North-Kazakhstan
I sl i
Total number of cases involving appointed counsels in Kazakh- | 69,948 5,238
stan (tenge)
Total financing of appointed counsels services (tenge) 293,574,000 | 17,492,000
Average cost per case involving appointed counsel (tenge) 4,197 3,339
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Recommendations for the Transformation of the Existing Free Legal Aid
Facility

State-funded legal aid is provided to citizens to ensure their participation on an equal footing with the
prosecution and other opponents. Formally the person is provided with legal defense and a court-appointed
counsel, but in reality he or she remains as weak and defenseless as before. During our recent survey of those
who have used the services of an appointed attorney 80-90% of the respondents called these services “useless”
and 60-70% initially did not take the “free” lawyers and their assistance seriously. Let us make it clear from the
beginning that our proposals for streamlining the mechanism for legal aid provision and funding pertain only
to criminal cases, as in terms of civil and administrative cases neither the Code of Civil Procedure, nor the Code
on Administrative Offences uniquely determine when a citizen becomes entitled to be compensated for the
costs of legal services from the state budget. Both codes specify the occurrence of relevant legal time for this,
but the decision about appointing a counsel rests with the judge, who rarely resorts to assigning a counsel if
for no other reason than to observe the state interests.

1. Obviously, the more defendants are eligible for free legal aid, the less funds will be provided
to each person in need of legal assistance, and, consequently, the lower will be the quality of such
legal services.

The range of people eligible for free legal aid is large - in fact, each accused person, each suspect or defendant
in criminal trial may benefit from state-funded legal aid, while the financial resources allocated to this end are
limited. The low level of funding actually nullifies the exercisable right to free legal assistance. To improve the
situation, we propose additional measures to ensure the provision of free legal services, namely:

* develop and facilitate new public and private programs;
* make use of alternative aid groups working in the human rights field;
* identify the range of free legal aid recipients according to their property status; and

* organize free admission days at the bar associations and alternative organizations.

2. To attract highly qualified lawyers to work as appointed counsels we must first of all create
competition in the lawyer community for the provision of this kind of services. The natural
solution is to increase the fees. The rates for the legal aid delivered by appointed counsels can be
raised in several different ways, or by a combination of:

* ageneral increase in the state budget funding allocated to compensation of appointed counsels;

* areduction in the number of persons eligible for free legal aid; and



* payments from local budgets supporting the appointed counsels’ activities.

In our view the most optimal solution is to reduce the number of potential consumers of legal aid, as stated
above. Methods for expanding the network of services have been also mentioned.

In addition to that, this problem could be tackled from the inside by developing a mechanism where each
person can receive the funds to pay attorneys’ fees, as we cannot mechanically cut the number of people
eligible for legal aid - this would be a violation of their rights. Therefore we propose introducing a legal
insurance system in the state allowing each individual who makes insurance contributions to hire a lawyer
upon the occurrence of an insured event, i.e. wherever the need for criminal defense arises, and pay for legal
services according to the official average rates applicable in the state out of the legal insurance funds. These
mechanisms exist in the global practice of law, empowering the people to receive high quality service if an
insured event occurs. A similar system is in place for car owners to insure against a car accident. Naturally, if the
legal insurance system is adopted it will be necessary to develop and clarify all legal aspects of the insurance
facility as well as the practical model of its operation.

3. Unfortunately at the moment it is quite difficult to develop realistic evaluation criteria on the
eligibility for free legal aid according to property status. However, in an effort to improve the
legal and tax culture among the public, the state can envisage such criteria for the future and
elaborate an optimal selection mechanism to establish a person’s property settings in a quick and
non-bureaucratic way, as happens in developed countries.

Many countries, where the various aspects of free legal aid were originally requlated by unrelated provisions
of and the codes of civil and criminal procedure, laws on administrative procedures, on legal community or
on the budget, etc., now have adopted uniform legislation governing the provision of such assistance from a
single viewpoint.

Arelationship between the payment for legal aid and the property status of the accused should be introduced.
We have already addressed this issue in our concept, stating that the unpreparedness for this process is
accounted for by low legal and tax culture among the population. However, in the future, the adoption of a
single legislative act, combining the above documents will help reduce the number of people applying for free
legal aid, which, in its turn, will increase the individual pay rate to the categories remaining in the mentioned
legal segment.

4. In the current context the program budgets include neither public awareness costs nor the
administrative costs of bar associations, pertaining to the legal services administration, collection
and storage of reports, etc. In addition to that, pursuant to the Law of the Republic of Kazakhstan
On Legal Practice, the legal practice is not considered to be a business activity, as its main purpose
is the protection of the rights of people and citizens. The new model that we propose envisages
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some external funding of the information activities, that may help the public realize the defense
attorney’s role and raise public awareness of their rights in the event that they become involved
in a criminal case as the accused, a defendant, or a suspect.

This scheme needs to be complemented with information component providing for dissemination of the data
on the legal aid system and its features within the frameworks of legal education. It might not be as hard as
it seems and the first step could be to provide each person on trial with a pamphlet, a booklet, or a brochure
outlining the defendants’ basic rights and the possibilities of obtaining legal aid, particularly free legal aid.

5. As a scheme for the public financing of appointed counsels, we propose a fixed rate for
participation in each case rather than an hourly payment depending on the number of hours spent
by a lawyer on this or that law suit. However, these costs should not be over- or underestimated,
but correspond to the average amount of funds for conducting one case. Let us make it clear
that all cases cannot be treated identically as some are resolved during one hearing while the
others may last for months and even years. It is therefore necessary to develop a pay scale taking
into consideration the case complexity, topic, number of participants, location of the crime, and
many other factors. When developing this important tool one should rely upon the average “cost”
of a lawyer for a case. The calculations derived from the statistics processed by our creative
team during the survey reveal that the average payment for one case in Kazakhstan and in North
Kazakhstan Oblast amount to 4,197 tenge and 3,339 tenge, respectively. Naturally, these figures
reflect the state of affairs in 2007, while today their values should be 20-30% higher.

The pay scale should be developed by the joint efforts of the lawyers and the government representatives
responsible for the estimation of the sums and payment for appointed counsel, both at a regional and national
level.

The assigned counsel should be remunerated for participation in the case in accordance with the established
rates. When taking on the work, the lawyer already knows the amount of payment and is therefore interested
in settling a case as soon as possible. Thus, the lawyers’ remuneration system is simplified.

The scheme of attracting a lawyer will look as follows. The appointment procedure remains the same, with the
counsel being appointed by the body conducting the criminal process - either by the investigator, or a lawyer.
To be eligible for compensation for the work on a particular case, the lawyer should submit an application
to the bar association with his or her assessment of the case complexity. The bar association evaluates
each application by weighing the merits of the case. As a result of this process and considering the lawyer’s
grading of the case, the association shall decide on the rate to be applied. If the application is granted, the
lawyer will receive a certificate permitting him or her to conduct the case, and indicating the rate as well as
the fixed amount payable to the lawyer. This system of lawyers’ certification exists in many countries. At the
heart of this system is the certificate which grants the lawyer a right to process the case and be remunerated
with a given sum as a payment for handling this particular legal action.



Itis no secret that the attempts to establish a fixed payment per lawsuit have resulted in reluctance by lawyers
to work under the new system. That was the case, for example, in South Africa. However, some law firms have
come up with the offer to conduct competitions for the best payment. But we propose that our calculations be
founded on the average rate of payment to the lawyer for participation in a case. Thus we propose not a fixed
rate for this sum but that a pay scale is developed.

6. The advantages of the proposed pay scale are obvious: when taking on a case, the lawyer
initially has a guaranteed amount of remuneration and is interested in finalizing the proceedings
as soon as possible. Another point of our concept is heightening the lawyers’ interest in winning
the case. To this end we propose a system of contingent fees. The contingent fee measures
whether the hopes placed on the lawyer have been justified. This is kind of a guarantee that the
client will get the desired outcome. Where a success fee is applied the lawyers will have a stake
in the outcome and will apply all their professional knowledge and skills to achieve the desired
result.

This form of lawyers’ remuneration is not new and is fully consistent with global practice. It is a common
practice, widely used in the U.S, UK., Australia, and Canada.

The contingent fee implies the lawyer’s right to claim a percentage of the winning amount. But a system of
success fees, in our view, may be likewise applicable for criminal cases. The success fee for the lawyer is a
bonus for the high-quality work, an incentive and a way to prove his or her value as a specialist. A word of
caution is needed for the criminal cases as the contingent fee may be misleading for a client, who might
assume that the result which is paid for is the real goal that the lawyer has promised to achieve. However, in
this study we touch on the rewards system only for the appointed counsels. Any talks about winning guarantees
are an obvious abuse of official position and a violation of the lawyer’s professional ethics. Nevertheless, the
lawyer should be motivated to win the case. The success fee amounts may be developed for the adopted pay
scale or in some other way. The key is that this amount should not become a mere formality but be able to
encourage a lawyer to assume a responsible approach to the defense actions. In this case the lawyers will have
the financial motivation to treat the case with greater responsibility and seriousness, that is, with maximum
professionalism. However, Article 16 of the Law On Legal Practice in the Republic of Kazakhstan provides for
the legal ethics, as follows:

When providing legal aid the lawyer must adhere to the following professional rules:

1. Demonstrate diligence and motivation by not avoiding fulfillment of necessary actions that require
great effort or time outlays;

2. Behave correctly towards the bodies and officials considering the legal issues;

3. Avoid unnecessary delays of the case, illegal methods of legal aid, fraud, by behaving, and limiting
their professional behavior, in accordance with the rights and legitimate interests of the person who
has applied for the legal aid; and
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4. Be loyal to the interests of the person who has applied for legal aid, and commit no actions contrary
to this person’s interests.

Evidently, the observance of these rules lies fully on the lawyer’s conscience.

The proposed concept would simplify the scheme of calculation and payment of financial compensation for
the services of the appointed counsel who would be interested both in the speedy completion of a case and
in its quality.

7.Legal aid is split into primary and secondary subtypes. Primary legal aid consists of consultations,
the provision of legal information, and the preparation of legal documents. Primary aid may be
delivered by a professional lawyer or even by a person who is well versed in law. Secondary
legal aid envisages legal representation and pretrial assistance in the process of inquiry and
investigation. It involves prolonged contact with the client and must be performed by a defense
counsel, and not just by a lawyer, in contrast to the primary legal aid, which may be provided
either by a lawyer or a legally-educated person.

It is essential that a system of free legal clinics be supported as these could dominate in terms of primary
legal aid. Generally, the model of legal clinics exists in many countries. It operates either through a non-
governmental non-profit organization dealing with legal issues, or through a law department of a university.
Most services are provided for free by the volunteers and law students of the clinic, under the supervision of a
professional counsel and lawyer. The volunteers working for the clinics are driven to improve their professional
skills and obtain the experience of working with clients. The majority of the clinics provide a goodly proportion
of primary aid, thus taking part of the burden from professional lawyers’ organizations. The legal clinics may
receive additional funding in the form of grants, both from the state (our state social order system that has
been in operation for more than a year fits this role well) as well as from private donors, which is now quite
a widespread practice wherever these organizations exist. In Hungary, for example, the state budget funding
may be provided to pay for free legal aid services rendered by NGOs and university legal clinics. The proposed
system, by the way, is found in many regions of Kazakhstan, increasing the effectiveness of the entire legal
defense system. The key point is not to suppress it, but to support it and develop to the maximum.

8. Our concept suggests that the service providers be represented by the bar associations, law
firms, and private practitioners, on the one side, and the legal clinics, on the other side. These
two structures will not compete in the market of free legal services, but rather harmoniously
complement each other.

Attracting a variety of providers to implement legal aid programs can foster competition for financial resources
allocated by the state, which, in turn, is a way to ensure the most efficient investment of public funds and
maintain fairly high quality of legal services. Therefore, the mere existence of legal clinics and the possibility
of free legal aid provision should be an incentive to enhance the quality of services for all other groups of



lawyers. And this will be possible only if their activities intersect. Therefore, we propose extending the right
for provision of certified services to the representatives of legal clinics. Romania, for example, has set some
precedents for the provision of public funding for the legal services rendered by human rights NGOs.

9. Finally, let us dwell on the coordinating body. This body will be charged not only with the
determination of the amount payable for each specific case and the amount of contingent
fee depending on the outcome, but will also control the quality of services provided by the
appointed counsel. The issues to be considered will include the state budget funding as well as
defining the case complexity in accordance with one of the pay scale indicators. Currently, “the
lawyer’s application serves as the grounds for passing the ruling or decision on payment for the
legal aid provided by a lawyer, and reimbursement of the expenses related to the protection
and representation,” as is stated in the provisions regulating the payment for legal aid and
reimbursement of the protection and representation costs from the state budget.

The same document also stipulates the payment deadlines: «The decision of the inquiry body or the
investigator on the payment for legal aid provided by counsel and the compensation of costs associated with
legal protection from the state budget shall be made after the counsel has fulfilled the assignment; for the
cases where an assignment lasts for more than one month, the compensation shall be made on a monthly
basis.» These rules can be followed, although the payments to lawyers will need to be made in advance as the
amounts will be known beforehand; alternatively, they can be split into several tranches.

With a view to managing and ensuring the quality of services provided by an appointed counsel it is proposed
that a coordinating body is formed to address the following issues:

* assessment of the quality of the services provided by lawyers;

* monitoring the compliance of the amount of fees requested by lawyers for conducing the case, with
the pay scale rates;

* overcoming any conflicts between appointed counsels and public bodies; and
* guidance to the agencies providing legal services.

It is assumed that the coordinating body will operate at a regional level and consist of the following
representatives:

* the bar association (panel representatives);
* arepresentative of the justice department; and

* arepresentative of human rights NGOs.
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In countries where free legal aid is properly ensured, these bodies bear different names. «For example, in the
Netherlands this body is called the Legal Aid Council, in South Africa the Legal Aid Board, in England Legal
Services Commission, and in Israel the Public Defender Bureau. Obviously, the organizational arrangement,
competence, and composition of the structures are specific to each country; however, common feature of these
units is their independence in terms of ensuring legal aid.»?2

The Fixed Payment Model

The debates on reforming the Kazakh model are ongoing at the moment. The currently suggested option is to
pay lawyers a fixed salary, at least equal to that of public prosecutors. The main disadvantage of this model, in
our opinion, is that the lawyers will be gradually merging with, and integrating into the public structures. More
specifically, working in a public office and receiving a steady salary from the state, the lawyer will turn into
an ordinary civil servant. The fixed salary, equivalent to the wages of other public servants, coupled with the
single bureaucratic system - all this, ultimately, may lead to the common diseases of the public service,among
which are the deadliest sins of corruption and neglect of official duties. Can the lawyer effectively counteract
the prosecutors and investigators in the course of investigation and trial proceedings? Indeed, Part 6 of Article
15 of the Law of the Republic of Kazakhstan On Legal Practice reads as follows: ‘A lawyer is prohibited from
holding civil service post, engaging in entrepreneurial activities, or holding any other paid positions except
for teaching, research, or creative activities” In practice the proposed model comes into conflict with this
document.

The Rate-Based Payment Model

When developing our model, we tried to take Kazakhstan’s realities in terms of provision and financing
appointed counsel’s aid into account. As with any reform, our team is primarily aiming at optimizing the free
legal aid model. While doing so we have resorted to various models applied in many countries around the
world, trying to make a mix of them that will best suit our situation. It is assumed that the described concept
can contribute to the development of Kazakhstan’s capacity in the legal space. We do not propose a radical
change of the established coordination system. Let the managerial functions remain with the same bodies that
are performing them now. It should be noted that the proposed model is principally targeted to introduce the
following factors into the current mechanism:

* speed of conducting the case;
* quality of work and the desire for enhancing the lawyers’ professional skills;

* raising public awareness, particularly, among the accused and the defendants, about their rights to
defense; and

* extending the volume of legal aid provided by human rights organizations.

We hope that the above points will set things in motion and will inspire optimization and further development
of the free legal aid mechanism in Kazakhstan.

22 Smith, Roger. Models of Organization of a Legal Aid Delivery System // Access to Justice. Free Legal Aid in Central and Eastern Europe. Public Interest
Law Initiative, Columbia University Budapest Law Center, 2002.



CHAPTER III

Subsidized Competent Legal Aid in Kazakhstan: Legal Regulation,
Organization, and Implementation

Suleimenova G.

Introduction

The state declares the right to free legal aid in its Constitution, for the cases specifically envisaged by the
law, however, at the same time, it provides neither proper guarantees for the financial insurance of such
a right, nor adequate assurance of the quality of the legal aid. Now after more than fifteen years since the
adoption of the Constitution no clear streamlined legal mechanism has been introduced to implement this
constitutional provision. The analysis of the Kazakh legislation in the field of competent legal aid and the
practice of exercising the mentioned right prompts the conclusion that no significant changes in terms of
legal aid provision have been made over the years of judicial and legal reforms in the country. Regretfully, no
concept and public policy program to enforce the right to state-quaranteed legal aid have been developed so
far. Moreover, the categories of citizens eligible to receive free legal aid are extremely limited, as is the range
of circumstances, specified by the applicable law, in which such assistance is granted.

The current system of providing free legal aid differs little from the Soviet model, which is characterized by the
dominance of public interest over private interest, and therefore is assessed, given its quality and organization,
as ineffective, outdated, and inconsistent with the standards established by a number of international acts.
First of all, this system breaks the principle of equal access to justice, whose essential element is everyone’s
right to competent legal aid. The law regulates certain provisions regarding subsidized legal aid but there is
no coherent system that would provide real access to, organization and delivery of legal aid.

Obviously, subsidized legal aid requires substantial funding from the state budget and setting up an effective
system, i.e. the institutional infrastructure to secure the management of subsidized legal aid services, as well
as its control and quality. In the absence of such a system the declared constitutional right to legal aid and
its provision in the cases envisaged by the law will remain, and still remains, a declared provision for many
categories of citizens who need it. This, in turn, promotes the growth of legal nihilism and public distrust of
the state and its agencies.

However, the state has already taken some steps towards improving this situation. Thus, the Government
Resolution # 1202 of December 23, 2008, On the Strategic Plan of the Ministry of Justice of the Republic of
Kazakhstan for 2009-2011 envisages, as a strategic component, the improvement of the legal framework
regulating the legal practice so as to ensure 100% access to free legal services for the population in the cases
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provided for by the applicable law. To implement these objectives, the government plans to develop some
regulations in 2009 and 2010 ensuring the provision of free legal aid to socially unprotected categories of
the population.

Kazakhstan’s legal policy concept for the period from 2010 to 2020, envisages the need for furtherimprovement
of the specialized institutions dealing with protection of human rights and freedoms, stating the following:
«The legal aid system itself requires improvement. First of all, it is critical to enhance the legal aid system for
low-income citizens. The problem of unbalanced provision of legal services should be consistently addressed
both in the urban and rural areas. The system of payment to the lawyers providing free legal services also
calls for correction - it should be consolidated and made transparent, in order to allow more efficient use of
budgetary funds” (Article 3.3 of the Decree of the President of the Republic of Kazakhstan On the Concept of
Legal Policy of the Republic of Kazakhstan for the Period from 2010 to 20202%). Thus, the concept links the
major trends in legal aid provision with the accessibility of the services for low-income groups.

Itis also important to point out that the legal aid system should be enhanced, or rather brought into compliance
with, above all, the international standards in this field. Article 4.3 of the Constitution of Kazakhstan states that
«international treaties ratified by the Republic of Kazakhstan shall have priority over its laws and be directly
implemented except in cases when the application of an international treaty shall require the promulgation
of a law! italicized by GS). In line with this provision is Article 20.1 of Law # 54-IIl of May 30, 2005, On
International Treaties of the Republic of Kazakhstan: “Each applicable international treaty of the Republic of
Kazakhstan shall be implemented in a compulsory and faithful manner by the Republic of Kazakhstan.” Thus,
these provisions bind Kazakhstan to adhere to the generally recognized international rules and principles and
implement them into national legislation, which equally applies to the international instruments covering the
right to competent legal aid, including free legal aid.

However, the cases provided for in the law as eligible for the provision of free legal aid, as well as the
organization of the aid, do meet international standards or current social needs associated with various
complicated types of legal relations emerging and evolving in the context of market economy and their legal
regulation. Kazakhstan lacks a single system that would ensure the right to free legal assistance for the low-
income citizens and other socially vulnerable categories. Kazakhstan’s legislation provides for free legal aid
in criminal and administrative proceedings involving a defense counsel appointed by the bodies in charge
of legal proceedings. In this case, the counsel’s work is paid from the state budget at the rates approved by
the Government of Kazakhstan. Free legal aid may be provided also in civil proceedings, but only for certain
categories of low-income people and for a very limited range of issues. Meanwhile, the provision of legal aid
is not requlated for other issues not related to judicial recourse, as well as provision of legal information and
legal advice.

In this context it is critical to consolidate and systemically develop the principles and fundamentals of legal
aid, which calls for reforming the current system for providing and paying for legal aid. This includes creation
of legal, resource and institutional facilities for implementation of the right to free legal aid guaranteed by
the Constitution to the poor and vulnerable groups. These principles should be reflected in the Concept of
Guaranteed Subsidized Legal Aid. The available successful application of free legal aid systems in a number of

23 Decree of the President of the Republic of Kazakhstan # 858 of August 24, 2009, On the Concept of Legal Policy of the Republic of Kazakhstan for
the Period from 2010 to 2020 // Kazakhstanskaya Pravda, August 27, 2009.



foreign countries, including some former Soviet Union republics, suggests that it is time for Kazakhstan to set
up a single system of state-subsidized legal aid.

Based on the foregoing, this study examines the issues that need to be considered, in my opinion, when drafting
the Concept of Guaranteed Subsidized Legal Aid as well as the program for its implementation, namely:

* the legal framework requlating the provision of free legal aid;
* the entities providing legal aid services;

* international standards on provision of free legal aid;

* basic foreign models of subsidized legal aid; and

e proposals and recommendations for development of the national model of subsidized legal aid, as
well as the reformation of the existing system of legal aid and legal services.

This study is based on the information taken from published sources (such as international acts, foreign laws,
reviews, specialized materials, monographs, theses, analytical reports, etc.) of judicial practice, including the
ECHR; unpublished materials of conferences, round tables, seminars, trainings, Internet resources; interviews
of counsels and lawyers providing legal aid, officials of the services providing subsidized legal aid in Lithuania,
Moldova, Bulgaria, Ukraine, Georgia, and Russia, as well as the author’s personal experience as a representative
for legal services and a legal expert.

The study takes into account major positive trends, as well as the negative factors in the provision of subsidized
legal aid in different countries, which, in my view, should be considered in establishing a similar system in
Kazakhstan, to help us avoid some mistakes and omissions.

The author expresses her deep appreciation to the Soros Foundation Kazakhstan for providing financial and
organizational assistance in conducting this study.

1. Legal and Institutional Challenges of Ensuring the Right to Free Legal
Aid in Kazakhstan

Human rights and freedoms are recognized and guaranteed by Article 12.1 of the Constitution of the Republic
of Kazakhstan. As a follow-on to this idea, Article 14 of the Constitution proclaims the principle of equality
of citizens before law and the courts, and one of the prerequisites of implementation of this principle is the
right to competent legal aid, particularly, to free legal aid in the cases envisaged by the law (Article 13.3 of
the Constitution). The right to competent legal aid is, in turn, an integral element of the right to justice that is
stipulated in many international instruments providing for human rights and guarantees thereof?*,

These provisions, taken together, bind the state to create conditions that guarantee the right to access to legal
aid, irrespective of the individuals’ financial capacity. These guarantees require the following:

24 For more details please refer to Section 3 hereof.
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1. improved legal regulation for providing state-subsidized legal aid, namely: the development of the
Concept of State-Guaranteed Legal Aid, followed by the adoption of a special law on state-guaranteed
subsidized legal aid and other regulations determining the procedure for providing such assistance,
payment methodology, etc.; introduction of relevant changes and amendments to the Law on Legal
Practice, Code of Criminal Procedure, and some other legal acts;

2. the establishment of the institutional framework, i.e. a system for state-subsidized legal aid; and
3. financial, logistics, organizational, and human resources.

The problems of the legal regulation of the right to free legal aid require immediate resolution, as the existing
laws governing this right are not perfect as evidenced by the analysis presented below.

Some aspects related to the grounds for, and procedures of granting free legal aid are regulated by the Law
on Legal Practice, the Code of Criminal Procedure, the Code of Civil Procedure, and the Code on Administrative
Offences. The bar is entrusted with the provision of this type of legal aid. The right to determine the need
for free legal aid is granted to the bodies who conduct case proceedings (criminal, civil, or administrative) at
their subjective discretion. At the same time, the law does not establish any criteria for these bodies to rely on.

However, the current legislation providing for free legal aid is imperfect and cannot guarantee the provision
of aid to those who need it but have no financial means to pay for a lawyer’s services. The free legal aid, as per
the applicable legislation, may be provided in the following cases.

In criminal proceedings, pursuant to Parts 2 and 3 of Article 172 of the Code of Criminal Procedure, the
body conducting criminal process, where justified, may release the suspect, the accused, or the victim, fully
or partially, from payment for legal aid. In this case, the lawyer is paid from the state budget. In the cases
provided for by Part 3 Article 71 and Part 2, Article 80 of the Code of Criminal Procedure, when a counsel has
been involved in the inquest, preliminary investigation, or the trial, having being appointed rather than being
under a contract with the client, the labor remuneration costs can be put on the expense account of the state.
These provisions are concretized by the following article of the Code of Criminal Procedure whose Article 72,
Parts 5 and 6, state that the remuneration of the lawyer defending the suspect, the accused, the defendant,
the convicted, the acquitted, or a representative of the victim is made by the state in the three following cases:

* In the circumstances provided for by Part 1 of Article 71 of the Code of Criminal Procedure, if the
defender is not invited by the defendant himself or herself, or his or her lawful representative, or by
any other persons on his or her behalf, the official body conducting the criminal proceedings should
ensure the participation of the defense counsel at the appropriate stage of the process, whereof it
passes the ruling that is binding on the bar (Part 3 Article 71, Part 6 Article 72 of the Code of Criminal
Procedure).

*  Where justified, the body conducting the criminal proceedings has the right to exempt, fully or
partially, the suspect, the accused, or the defendant, the convict or the acquitted person from paying
for legal aid (Part 5 Article 72, Code of Criminal Procedure); and



*  When legal aid is provided to the victim (Part 6 Article 75, Part 2 Article 80, Code of Criminal
Procedure).

It follows from the above law provisions that the law-makers do not determine which concrete circumstances
should justify the exemption (partial or complete) from payment for the legal aid. Moreover, the decision on
provision of free legal aid may be taken without regard to the defendants’ ability to pay for it or their desire
to have a counsel, namely in the cases when the participation of the defense counsel and a representative of
the victim are recognized by the law as obligatory, and when this decision is made by the body conducting the
legal proceedings (Article 71 of Code of Criminal Procedure).

Thus, the provisions of the Code of Criminal Procedure do not link the right to free legal aid with the financial
capacity (i.e., with the person’s level of income and property status) of the suspect, the accused, the convict, or a
minor victim. These regulations lead to the fact that the budget funds are not used for the intended purpose in
all cases: legal aid services are funded by the state even in those cases where the person has financial means
to pay for it, but applies for free services. This is proven by the fact that in the initial stage of investigation, the
inquiry and investigation authorities often appoint a lawyer, but at later stages of the criminal proceedings
the protection is ensured by this or any other defender upon agreement with the defendant, or the defendant’s
relatives, at their own expense. In addition to that, there are illegal occurrences when a counsel provides
legal aid as an appointed counsel and, at the same time, illegally receives payment from the defendant, thus
violating the requirements of the law on the lawyer’s ethics.

In this context, it appears that the right to free legal aid is to be granted only to those who have no financial
means to pay for it, as well as the persons belonging to vulnerable groups of population?.

In the administrative proceedings the law-makers, like in the case of the Code of Criminal Procedure,
determine no special circumstances constituting the basis for excluding individuals from paying for legal
aid and do not take into account the defendant’s financial capabilities. Thus, as per Part 5 Article 590 of
the Code on Administrative Offence, the judge or the body (the official) authorized to deal with the cases of
administrative offenses, where justified, has the right to exempt, fully or partially, the person in respect of
whom the lawsuit is initiated from paying for legal aid. In this case, remuneration is paid by the state. Besides
this, where requested by the defendant on the administrative offence case, the defense lawyer is provided by
the judge or the body (the official) authorized to consider cases on administrative offenses. In this case (i.e.
when the lawyer is appointed rather than being under a contract with the client) the counsel’s work can be
paid by the state (Part 6 Article 590, Code on Administrative Offences).

In view of the above facts, in both the criminal and administrative proceedings the provision of subsidized
legal aid should not be unlimited and the legislation must determine the range of persons eligible for such
assistance, as well as identify the circumstances which grant the right to free legal aid, in line with international
standards?.

In civil proceedings, in contrast to the Code of Criminal Procedure and the Code on Administrative Offences,
the court must consider not only the property status of the person in need of legal aid, but also has to decide
on partial or full exemption of this person from paying for legal aid and reimbursement of the costs associated

25 Please refer to Section 3 on the groups eligible for free legal aid.
26 For more details please refer to Section 2 hereof.
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with the representation (Part 1 Article 114, Code of Civil Procedure). However, the law determines the cases
when the court must release the person, upon the application of the latter, fully or partially, from payment
for legal aid and compensation of the costs related to representation and put them on the expense account
of the state:

1. when considering disputes about compensation for harm caused by the death of a breadwinner,
physical injury, or other injury to health affecting the work; and

2. when considering disputes not related to business activities, where the plaintiffs or defendants were
participants in the Great Patriotic War or persons equated to them, active duty military people, the
disabled persons of groups | and II, and the retired by age (Article 114.1, Code of Criminal Procedure;
Article 6.1.1-2, Law on Legal Practice).

This list is believed to be quite small as the above provisions, being the “legacy” of the Soviet Code of Civil
Procedure of the Kazakh Soviet Republic, take no account of the changes associated with Kazakhstan’s
transition towards the market economy since the early 1990s, not to mention the ongoing significant changes
in the economy, property relations, production, trade, banking, and insurance activities, as well as other
areas of entrepreneurial and business activity. All this requires a broad legal outlook, in-depth knowledge
of legislation and law enforcement practices. Consequently, it is difficult to handle a civil case without the
assistance of a qualified lawyer. A particular difficulty arises for the cases where another party is represented
by the state or a legal entity (for example, the appeals regarding the size of pension, denial in providing social
benefits, provision of public housing, etc.), because in that situation any individual is initially legally weaker
than his or her counterpart. But not everyone has the opportunity to seek legal aid due to the lack of necessary
financial means to pay for the lawyer’s services. Therefore, | believe that the list specified in Article 114 of the
Code of Civil Procedure should be expanded to include cases of dispute where one of the parties is the state
represented by its bodies and officials or other legal entities.

A'specific feature of civil representation is that alongside the counsels the representation may be performed by
other persons (Article 59.2-7 Code of Civil Procedure). In this connection it should be mentioned that the law
does not provide for the payment and compensation for the representation delivered by such other persons
while the procedures are outlined in terms of lawyers. (Article 111, Code of Civil Procedure).

In contrast with criminal and administrative proceedings, civil litigation requires the legal aid seekers to
substantiate their applications for exemption from paying lawyers’ fees by accompanying them with the
relevant documents and other proofs of their eligibility to benefit from free legal aid.

Upon consideration of the application, the judge - or the court - passes a justified ruling either on full or
partial release of the citizen from payment for the legal aid and compensation of the costs associated with
representation, or on the refusal to grant the application. The court’s ruling about the full or partial exemption
from payment of lawyer’s fees and costs compensation must be immediately forwarded to the bar association
that will provide a lawyer for this judicial process within the period established by the court. The legal aid for
the services rendered by the lawyer in that case would be paid from the state budget pursuant to the relevant
court ruling.



Free legal aid can also be provided where there is a need to draft written legal documents for the citizens
on such issues as recovery of alimony, calculation of pensions and allowances, application for the status of a
refugee or an oralman, or cases of minors deprived of parental care. This type of legal services should be also
rendered by attorneys (Article 6.1.3 of the Law on Legal Practice). In this case the legal aid should be provided
once the person approaches the lawyer. Where the lawyer is unable to provide legal aid immediately upon
the person’s application, the latter should be notified of the time of the appointment within a maximum of
three days since the date of the application. A single legal consultation should not exceed one hour. Where
necessary this time frame may be prolonged by the superior official of the relevant law agency. The person is
entitled to benefit from free legal aid on the same issue only once. The legal services in this situation are paid
from the state budget, against the presentation of the certificate of completion and the application of the bar
association to which the lawyer is a member.

However, where the citizens need legal aid on any other issues that may arise as a result of citizens’applications
to other public or non-public agencies, the law does not envisage free provision of such services (for example,
in the form of information about the rights and methods of implementation, consultations, advice on the
issues not related to the court applications, etc.).

Of particular attention is the payment procedure and amount of remuneration of the appointed counsels. This
issue is regulated by the Rules of Payment for Legal Aid Rendered by Lawyers and Compensation of the Costs
Associated with the Protection, from the State Budget Funds, adopted by Governmental Resolution # 1247%
of August 26, 1999.

The legal aid costs may be put on the account of the state budget on the basis of a ruling issued by the
body conducting the legal process, the judge, or the body (the official) authorized to consider administrative
offence cases as well as the court ruling on civil cases (hereinafter “the relevant body”) who perform judicial
proceedings with regard to the case (please see Annex | for the rates for legal aid).

Therefore, the compensation of the appointed counsels’ services for legal aid and representation from the
state budget is carried out post factum, i.e. after the resolution (ruling) is passed by the body conducting the
case.’®

The amount of payment and compensation for legal aid is insignificant compared to the fees applicable for the
cases where the lawyers participate under a contract with the client. Consequently, the quality of the legal aid
provided on such cases often leaves much to be desired, due to its ineffectiveness.

Proceeding from the above, the law neither determines appointment and remuneration procedures, nor
provides for quality assurance and control of subsidized legal aid, as well as other essential components of
free legal aid.

The listed drawbacks coupled with the lack of financial motivation owing to the low pay for the work on this
type of case, on the one hand, and the lawyers’ desire to have good-paying clients, on the other hand, serve

27 Collection of Acts of the President and the Government of the Republic of Kazakhstan, 1999, # 42. Article 384; 2001. # 48. Article 571-572.2005.
#36.Article. 503.

28 At the stage of preliminary investigation, upon completion of the assignment; for the cases where an assignment lasts for more than one month,
on a monthly basis; at the court on the criminal cases, simultaneously with the passing the verdict or a procedural decision on further investigation
or termination of the case; or the cases where an assignment lasts for more than one month, the court ruling is passed every month; on civil and
administrative cases, simultaneously with the ruling (resolution).

e~
m
=
(=W
<
am
O

217




:
%
Z
@)
<
<
O
o
73
e
™

as a fertile ground for emergence of some negative phenomena such as tandems between some judges,
investigators, inquirers and their lawyers they “keep in their pockets” These “alliances” result in the lawyers
merging with the investigating bodies and judicial bodies who are interested in appointing a “convenient”
lawyer to a defendant, one who will not cause unwanted problems or show excessive activity (will not file
‘redundant” applications, disclaimers, complaints, etc.).

This situation has been precisely characterized by Valerie Wattenberg who analyzed the system of legal aid
delivery in post soviet countries: “[...] by the time the Soviet Union collapsed, attorneys’ reputations had
descended to a comparable nadir. Long perceived as brokers of expedited justice “proceedings” arranged in
advance behind closed doors, they came to be seen as unprincipled go-betweens for corrupt clients. This
image deteriorated further when the market freed up private practice at the end of the Soviet period: wealthy
lawyers were regarded as successful and savvy, but inherently suspect; whereas the less affluent were
presumed talentless. [...] today the attorneys are less likely to want to inconvenience law-enforcement or
judges from whom they receive appointments, and who must sign off on payment vouchers. [...] Exacerbating
the restrictions on counsel’s actions, lawyers called upon to provide mandatory legal aid under the panel
appointment, ex officio, assignment system, are still paid in accordance with a scheme whose priorities suited
the Soviet state...””’.

In addition to that, it should be noted that the current system of appointing lawyers, contrary to their will,
to provide services under the rates not compliant with the real efforts, also comes into conflict with Article
24.1 of the Constitution of the Republic of Kazakhstan stipulating the right to labor and a ban on forced labor.

Thus, in view of the above one can acknowledge that the current free legal aid procedures are imperfect,
due to the following:

e the lack of a concept of, and program for, the fundamentals of public policy for the provision of
subsidized legal aid and legal education among the population;

* there is no special law regulating the organization of, and procedure for, granting state-subsidized
legal aid;

¢ the lack of the structure to manage (administer) such assistance and implementation of the programs
in this area;

¢ the lack of clear grounds and terms of the legal aid provision;

* there is limited access to legal aid: the legislation (the Law on Legal Practice, Code of Criminal
Procedure, Code on Administrative Offences, etc.) only establishes a limited number of persons
eligible for free legal aid;

* the lack of legal requlation of legal aid granting procedures;

o free legal aid is provided for criminal cases depending on the subjective judgments of the body
conducting an inquiry, the investigator, or the court;

29 Valerie Wattenberg’s, Making Way for Justice: Breaking with Tradition in the Former Soviet Bloc // Justice Initiatives: Legal Aid Reform and Access to
Justice, 2004. February, pp. 11-14



¢ the lack of a quality assurance system for free legal aid, and methods of its evaluation;
* the lack of quality control system for free legal aid;

* a Soviet-style procedure of appointing a counsel through the bar association which does not comply
with modern international standards in this area and fails to ensure proper quality of legal aid;

* the existing appointment and remuneration system makes the lawyers dependent on the bodies
involved in the criminal process, and results not only in the loss of financial motivation to provide
legal aid, but also adversely affects the quality of such aid;

* representation in civil proceedings, according to the Code of Civil Procedure, can be performed by any
person, irrespective of whether they have legal education, which negatively affects the quality of their
legal aid;

e the lack of mechanisms for enforcement of the legislated right to legal aid for the person convicted to
imprisonment at the stage of the execution of judgment, as well as the lack of a program envisaging
the corresponding budget for this;

* the lack of the system of primary legal aid delivery as well as the system for legal awareness and legal
education of citizens;

* the small number of attorneys in the community and the low professional level of some part of it, as
well as some other shortcomings.

In this context it is necessary to point out that the major part of these drawbacks are characteristic of the CIS
countries - and, until recently, for the overwhelming majority of the Central and Eastern Europe countries
before the state-subsidized aid system was introduced*. These drawbacks were accounted for by the poor
practical implementation of the relevant legal provisions?!.

The mentioned deficiencies of the free legal aid delivery system call for a review of the principles of its provision
as well as establishment of the special independent autonomous system for management (administration) of
free legal aid. Therefore the way out of this situation is seen in the need to set up an effective model for
management (administration) of the provided subsidized aid, the development of effective legal mechanisms
for its implementation in Kazakhstan, that could ensure proper procedure for the provision of such aid as well
as its quality, the efficient use of budget resources, the control over the quality of the provided legal aid, etc.

The stages of the creation and development of the free legal aid system should be clearly identified. For
example, at the initial stage it is possible to implement a pilot project on establishing a subsidized legal aid
system in the country as well as centers (bureaus, offices) of public lawyers for provision of free legal aid on
criminal cases. If successful, it will be necessary to conduct analysis and consider the issue of increasing the
volume and content of the provided subsidized legal aid. A staged approach to introduction of the subsidized
legal aid system will make it possible to forecast the quantity and quality indicators of the access to justice,
as well as avoid formalities, conflicts and other negative effects. Naturally, setting up the system will involve

30 Access to Justice in Central and Eastern Europe. Country Reports. Budapest, 2003. Page 7-40.
31 N. Chriptievsky. Review of New Legal Provisions and Initiatives in free Legal Aid in Central and Eastern Europe after December 2002. www.pili.org.
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financial costs. But alongside that, it will release the criminal prosecution and justice bodies from the function
of providing appointed counsels.

Some of the drawbacks listed above have been officially recognized at an official level. For example, talking
of the small number of the legal community caused by the problematic access to the profession of a lawyer,
Minister of Justice Rashid Tusupbekov mentioned the following figures: 9,179 citizens are licensed to practice
law but only 3,795 persons are counsels (41%)*. Saying this Mr. Tusupbekov notes: ‘Apart from the license the
current law requires obligatory membership in the bar association. To enter the association one should pay
a first membership (entrance) fee whose amount varies from 116,000 to 518,000 tenge. Moreover, to pass
obligatory internship a lawyer annually pays from 60,000 to 194,000 tenge to the territorial bar associations.
Thus, prior to the beginning of their professional careers the candidates for the lawyer’s status have to pay on
average some 700,000 tenge. The mentioned circumstances make the job of a defense counsel inaccessible
for the lawyers, which is one of the reasons behind the human resources deficit to ensure free legal aid
guaranteed by the Constitution.”

This point is stated in another document - the draft Financing Agreement between the Government of
Kazakhstan and the Commission of European Communities adopted by Governmental Resolution # 1319 of
December 31, 2008, states: “After gaining independence, the institution of legal service has not adequately
developed. The lawyers’ professional skills, as a rule, are insufficient, [...] lack of quality assurance in Kazakh
bar associations has resulted in rather poorly trained lawyers who, during court cases, usually succumb to
better trained judges and prosecutors.’*.

2.The Proposed Model of Subsidized Legal Aid in Kazakhstan

The analysis of subsidized legal aid systems in foreign countries shows that such assistance will only be
effective when all of the functions for its organization and coordination are concentrated in one body, with
independent legal status. Therefore, given the best practices of foreign state-quaranteed legal aid systems,
as well as their shortcomings, it appears that there is a long-felt need in Kazakhstan to introduce a system of
guaranteed subsidized legal aid, which should envisage, in my view, several stages, as listed below.

I. First of all, there is a need for a Program for the Development of State-Guaranteed Legal Aid
(hereinafter “the Program”). The content of the Program as well as the applicable standards should
be based on the international instruments pertaining to legal aid, including its free provision. |
believe that the Program should envisage the following:

1. development of the Concept of Improving the System of State-Guaranteed Legal Aid;
2. estimation of the costs associated with the reform of subsidized legal aid;
3. development of a model system of administration (management) of subsidized legal aid;

4. the basics (principles) of the organization of primary, secondary, and emergency legal aid;

32 R. Tusupbekov. Defending the Constitutional Rights // Kazakhstanskaya Pravda, October 20, 2000.
33 Ibid.
34 The Legislation of the Republic of Kazakhstan electronic database.



10.
11.
12.

allocation of adequate budgetary funding for the system, as well as organizational, technical, material,
and personnel resources;

identification of the criteria for determining the need in subsidized legal aid;

ensuring the availability of state-quaranteed legal aid programs;

the criteria for determining the wages of lawyers attracted to work in this system;

coordination of the providers of guaranteed legal aid services;

legal education and legal awareness raising on free legal aid issues;

maintaining the national registry of persons providing subsidized legal assistance; and

legal groundwork, which requires the development of draft laws and requlations, such as the following:
Law on State-Guaranteed Legal Aid;

Law on Introduction of Amendments and Additions to the Code of Civil Procedure, Code on
Administrative Offences, Code of Criminal Procedure, Criminal Code, and the Law on Legal Practice
concerning state-guaranteed legal aid issues;

Public Policy Program in the field of legal education and legal awareness;

Provision on the authorized institution for state-guaranteed legal aid (conventionally referred to as, for
example, the National Council of the Republic Kazakhstan on State-Guaranteed Legal Aid (hereinafter
“the National Council”);

Provision on the structure of the National Council;

Provision on the territorial offices of the National Council (for example, bureau, service, center, etc.);
Provision on the lawyers competition for providing state-quaranteed legal aid,;

Provision on the primary legal aid procedure;

Provision on the emergency legal aid procedure;

Provision on the procedure of appointing a counsel to provide immediate legal aid;

Provision on the secondary legal aid procedure;

Rules for calculating the income of the individuals applying for state-guaranteed legal aid; and

Rules on the procedure and the amount of remuneration for providing state-quaranteed competent
legal aid, as well as some other acts.
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13. the development of draft unified subsidiary legal acts (for example, applications for competent legal
aid; model declaration of income and property, the agreement on legal aid services, a query of the
authority conducting criminal proceedings for competent legal aid; decisions of the territorial offices
on provision of legal aid; profiles of legal aid provision, the reports of the lawyers providing legal aid,
reports of the territorial office on its activities and the use of funds allocated to legal aid, etc.);

14. possible expediency of primary legal aid delivered by professional lawyers at no cost (pro bono),
paralegals, also within the framework of public and other organizations; and

15. adoption of the Memorandum on the Standards of the Legal Profession, and on the Legal Ethics
Code to be followed by all practitioners and their associations, communities and other bodies whose
activities are related to the practice of law;

II. Setting up a model system of providing subsidized legal aid that should look as follows:

1. System for Management (Administration) of Subsidized State Legal Aid.

Most importantly, the system should be independent. Its functions should include the development and
implementation of the free legal aid policies, organization, supervising and ensuring the effectiveness of the
system, as well as the allocation of public funds to provide free legal aid, by provision of annual funding. As
international acts (e.g. Article 2.3, ICCPR) provide for the state’s responsibility for ensuring the right to (free)
legal aid, the executive bodies of the government should be responsible for these functions. This conclusion
is proved by the case law of the ECHR, many of whose decisions state that the responsibility for any violation
of Article 6.3(c) of the ECHR should be borne by the state represented by the Government, as the supreme
executive body.

Therefore, the System for Management (Administration) of Subsidized State Legal Aid should include
the following components:

1. the Ministry of Justice of Kazakhstan;

2. the National Council of the Republic Kazakhstan on State-Guaranteed Legal Aid (hereinafter “the
National Council’);

3. territorial offices for provision of subsidized legal aid;
4. maslikhats; and
5. the bar associations.

The Ministry of Justice, as the leading agency responsible for the public policy process, should be charged with
organization and ensuring the functioning of the subsidized legal aid system.

The National Council, as an independent collegiate body, consisting of 5-7 members (representatives of the
interested parties - lawyers, NGOs, academics, officials of the Ministry of Justice, social agency workers, that



is, persons working within the legal aid system, etc.) should be responsible for the implementation of legal
aid public policies and the management (administration) of the process of subsidized legal aid. The executive
office of the National Council would carry out its activities.

The territorial offices of the National Council, which should be established in the regions as per the
administrative-territorial principle (in the cities and districts) should be in charge of organizing and providing
subsidized legal aid. Their activities should be based on a mixed model.

The maslikhats should be responsible for providing organizational support to primary legal aid.

The bar associations should be responsible for quality assurance and control of subsidized legal aid,
development of the criteria for selection of the lawyers to participate in the competition for providing
subsidized legal aid, etc.

Special mention should be given to the need for an independent collegiate body - the National Council. This
body is needed as it should be independent not only from the government agencies, but also from the legal
community represented by bar associations. If this body is established within some existing public structure,
it will be impossible to ensure its independence in the cases where one of the parties is represented by the
state agency.

Similarly, the bar association may not be neutral with respect to its members for the following reasons. First,
the bar associations will not be able to effectively manage the legal aid system, as they will have to perform
two conflicting functions which cannot be entrusted to one institution, namely: they will act as a provider of
legal aid services, on the one hand, and, on the other hand, they will have to manage the budgetary funds:
distribute and pay for this aid, monitor their own activities, namely the appropriate funding and the quality
of the legal aid, etc. As shown by the experience of the countries in which subsidized legal aid is applied, the
major part of the expenditure is spent on paying the employees who perform managerial functions such as
developing and verifying the eligibility criteria, records keeping, determining the amount of work done by
a counsel, reporting, collecting statistics, etc. As such functions are attributed to managers, they cannot be
given to the bar, because otherwise they will conflict with the essence of the legal nature of the bar, whose
main purpose is to provide and organize only the legal aid. Moreover, the lawyers are prohibited from holding
gainful occupations except in the field of training, research or creative activities (Article 15.6, Law on Legal
Practice).

Secondly, the bar associations are supposed to protect their members in performing legal practice (Article
20.4.1, Law on Legal Practice), and therefore they cannot remain neutral with respect to their members when
they provide subsidized legal aid.

Thirdly, when providing free legal aid, the bar association is focused only on the organization of legal aid
which is clearly set forth in Article 20.4 of the Law on Legal Practice. This implies that the bar association is
not entitled to take on managerial functions as the main purpose of the legal profession is only to facilitate
the implementation of the state-guaranteed constitutional right of the people to legal protection of their
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rights and freedoms, as well as competent legal aid, which is also stipulated in Article 1.1 of the Law on Legal
Practice.

Fourthly, the ethical aspect is of no less importance - it is unacceptable to allow the vaguest doubts that the
allocated public funds would be used for the needs of the bar.

2. Organization of Primary, Emergency and Secondary Legal Aid

2.1. Organization of Primary Legal Aid.
Primary legal aid includes:

* provision of information to a person about his or her rights associated with the provision of free legal
aid;

* provision of oral and written advice on the legal issue submitted by the person and of information,
clarifications and recommendations as to whether and how the issue can be solved;

* referral to a territorial office for secondary aid if there are grounds to do so; and

* preparation of legal documents (claims, applications, queries, etc.), except service documents related
to criminal, civil and administrative cases.

Everyone should enjoy the right to primary legal aid irrespective of his or her income, although it should be
limited in time.

The territorial accessibility of primary legal aid should become an important factor of its effectiveness.
Primary legal aid may be provided by:

* territorial offices of the National Council;

* special structures (such as services, centers, etc.) to be established under maslikhats;

* legal entities and individual entrepreneurs, the foundation documents of which include the provision
of legal services;

* individuals and practicing lawyers engaged on a competitive basis to provide primary legal aid; and

e other persons and agencies (non-profit organizations specializing in the provision of legal aid, legal
clinics of the institutions of higher education, paralegals, etc.).

Foreign experience (for example, that of Lithuania, South Africa, and Israel) suggests that it makes sense when
legal students do practical legal work under the supervision of an experienced attorney.



2.2. Organization and Provision of Emergency Legal Aid.
Emergency legal aid is intended to ensure the right to defense in the event of detention or arrest.

Emergency legal aid includes:
* clarifications provided by a lawyer to the detained person of his or her right to legal aid; and

* the lawyer’s participation in urgent investigation or other activities that involve the presence of the
suspect and, subsequently, at every stage of the criminal process.

Emergency legal aid is needed when a person is detained under a criminal case or for an administrative
violation, or when a court considers a petition from criminal agencies for arrest or house arrest. In these
cases criminal agencies must promptly (for instance, within an hour) send a request to a territorial office
of the National Council to appoint a duty counsel. The list of duty counsels and their schedules must be
prepared monthly and be approved by the National Council. If a duty counsel is busy (for example, in court,
investigation, etc.), the lawyer who appears next in the schedule will be appointed. Sanctions should apply
where the sequence of duties is not observed.

In pursuance of Article 134.2 of the Code of Criminal Procedure (meeting with a lawyer in private and
confidentially before interrogation), no investigation or other procedural actions should take place in respect
of a detained person before a lawyer arrives. If a suspect refuses the lawyer’s services, this should be recorded
in a statement in the presence of the lawyer who has arrived. The experience of several foreign countries
proves that this procedure is effective as it helps:

o first, ensure the right to defense for a suspect or a person whose arrest is being considered;

* second, exclude any claims by a suspect (or an accused person, or a defendant) that he or she has been
subject to illegal treatment during investigation;

* third, exclude illegal treatment intended to make a suspect (or an accused person) plead guilty of the
crime with which he or she has been charged; and

o fourth, exclude corruption loopholes and opportunities to involve the so-called “in-pocket” lawyers,
who aid and abet law enforcement officers in ensuring conviction.

2.3. Organization and Provision of Secondary Legal Aid.

Secondary legal aid is intended to ensure the right to access to justice. This type of aid includes defense and
representation in court and other authorities in criminal, administrative and civil cases. The right to secondary
legal aid should be determined by factors such as the interests of justice and the financial capacity of a person
who has applied for free legal aid.
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Compared with the existing ex officio model, the provision of secondary legal aid based on a contract between
the state, which is represented by a territorial office of the National Council, and a lawyer would be much more
effective as it would ensure:

* the quality of the legal aid provided;
* professional development of lawyers;
* quality control of legal aid provided and control of financial spendings; and

* no possibility to involve the so-called “in-pocket” lawyers or, consequently, use corruption “niches” in
the sphere.

The persons eligible for secondary legal aid should include:

* any persons detained on suspicion of having committed a crime or an administrative violation and
arrested persons;

* any persons to whom a lawyer or a representative must be provided in accordance with the Code of
Criminal Procedure, the Code on Administrative Offences, or the Code of Civil Procedure; and

* any persons who have requested that a lawyer be provided in a criminal, administrative or civil case,
but who cannot afford it.

The possibility of the provision of legal aid with the applicant paying a portion of costs depending on his or
her income could also be included.

Secondary legal aid should be provided by:
* [awyers permanently employed by a territorial office of the National Council;

* lawyersincluded in the national register of lawyers providing legal aid under a contract with territorial
offices of the National Council; and

* lawyers included in the register of duty counsels under an emergency legal aid contract with a
territorial office, with a fixed fee.

Following on from this, to ensure the efficiency of secondary legal aid, the bars, who are the main providers of
it, should be vested with the following functions:

* coordination, together with territorial offices, of the provision of secondary legal aid by lawyers; and

e quality control of the work of lawyers who provide secondary legal aid.
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Lawyers’ compensation:

* lawyers that are permanently employed by a territorial office of the National Council will receive fixed
monthly salaries irrespective of how much work has been done; and

* lawyers who provide legal aid under a contract will be paid for each criminal case separately. The
amount of compensation should be determined based on the following factors: time spent on a case,
its complexity, and other criteria to be set forth by special regulations.

2.4. Criteria for Identifying the Need for Subsidized Legal Aid.
For a legal aid system to be successful clear eligibility criteria should be determined. These should include:

* afinancial factor (a person requesting free legal aid must prove that he or she cannot afford to pay
for legal services); and

* the interests of justice (legal and factual complexity of the case; incapacity of an accused person to
defend himself or herself).

For this reason, there should be two types of secondary legal aid:
1. legal aid provided irrespective of the financial capacity of the person; and
2. legal aid provided depending on his or her financial capacity.
In the first instance, the following persons should be eligible for free legal aid:
* those detained on suspicion of having committed a crime or administrative violation;

* those eligible for free legal aid in accordance with the Code of Criminal Procedure, the Code of Civil
Procedure, or the Code on Administrative Offences;

* the disabled (groups 1 and 2);
e veterans of the Great Patriotic War;
* unemployed pensioners who receive old-age pensions;

* those detained in mental health in-patient clinics by court order to apply compulsory medical
measures or otherwise involuntarily;

* those with severe mental illness when their involuntary hospitalization and treatment are being
considered in accordance with Law of the Republic of Kazakhstan # 96-1 dated April 16, 1997, On
Mental Health Services and Treatment and Guarantees of the Rights of Citizens Who Receive Mental
Health Services, and they need legal aid to protect their rights and interests;
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e foreign nationals who have become victims of violations of human rights and have applied for asylum;

* disabled children and children in psycho-neurological institutions and special education schools and
boarding schools); and

* other persons pertaining to socially vulnerable groups.
In the second instance, the following persons should be eligible for free legal aid:

* those who permanently reside in Kazakhstan and who are eligible for the aid in accordance with
international treaties of Kazakhstan, the property and annual income of which do not exceed the
limits set by the Government of Kazakhstan as qualifying for the provision of legal aid in accordance
with the laws governing guaranteed subsidized legal aid,;

* those entitled to targeted social assistance in accordance with Article 2 of Law of the Republic of
Kazakhstan # 246-I1 dated July 17, 2001, On State Targeted Social Assistance (refugees, foreign
nationals and stateless persons who reside permanently in Kazakhstan and whose per capita income
does not exceed the poverty line);

* those entitled to a social allowance in accordance with Law of the Republic of Kazakhstan # 126-|
dated June 16,1997, On State Social Disability, Survivors, and Old-Age Allowances in the Republic of
Kazakhstan; and

* senior citizens and the disabled who live permanently in state rest homes.

The experience of foreign systems of subsidized legal aid suggests determining three main methods for
carrying out the means test.

The first method sets a means test threshold, which divides all citizens into two groups: (1) citizens eligible
for legal aid that is fully paid by the national budget; and (2) citizens not eligible for any state support. This
method is used by Italy, the U.S.,, South Africa, Ireland, Slovakia, and some other countries. In some countries,
the means test threshold is a percentage or portion of the minimum subsistence level (in the U.S., for example,
this threshold is 125% of the poverty level for households of a certain size)*.

The second method envisages the provision of subsidized aid to not only the poorest groups, but also to citizens
whose living standards are close to average. In the latter case, the state pays for a portion of legal services
and the remainder is paid by the recipient. The amount paid by the state depends on the citizen’s income: the
higher the income, the lower the state assistance. This method is used by many European countries, including
Germany, Sweden, the Netherlands, the UK., Belgium, and France®.

The third method assesses the financial status of a person requesting subsidized aid. In each case, in addition to
the assessment of income and property, his or her expenses are assessed and the financial status is compared
with the anticipated cost of the requested legal services®.

35 International Experience in Providing Free Legal Aid. Moscow: Public Interest Law Institute, p. 8.
36 Ibid, p. 8.
37 Ibid, p. 10.



CHAPTER IV

International Standards and Best Practices of the Provision of Subsidized
Legal Aid.

Suleimenova G.

1. International Standards Governing the Provision of, and Ensuring of the Right to,
Competent Legal Aid

Many international documents governing human rights and their guarantees proclaim the right to effective
legal aid - an integral part of everyone’s right to access to justice. The Universal Declaration of Human Rights?®
obliges the UN member states to ensure that everyone charged with a penal offence has the right to a fair and
public hearing by an independent and impartial tribunal at which they have had all the possibilities necessary
for their defense (Articles 10 and 11.1).

Article 2.3 of the International Covenant on Civil and Political Rights (ICCPR)*® obliges the states “(a) to
ensure that any person whose rights or freedoms [...] are violated shall have an effective remedy [...]; (b) to
ensure that any person claiming such a remedy shall have his right thereto determined by competent judicial,
administrative or legislative authorities, or by any other competent authority provided for by the legal system
of the State, and to develop the possibilities of judicial remedy; (c) to ensure that the competent authorities
shall enforce such remedies when granted”

The European Convention on Human Rights and Fundamental Freedoms (ECHR)* proclaims that “everyone
whose rights and freedoms [...] are violated shall have an effective remedy before a national authority
notwithstanding that the violation has been committed by persons acting in an official capacity” (Article 13)
and that everyone charged with a criminal offence has the right “to defend himself in person or through legal
assistance of his own choosing” (Article 6.3(c)).

Article 1 of the Convention on International Access to Justice* sets forth that “nationals of any Contracting State
and persons habitually resident in any Contracting State shall be entitled to legal aid for court proceedings
in civil and commercial matters in each Contracting State on the same conditions as if they themselves were
nationals of and habitually resident in that State”

38 Adopted and proclaimed at the Third Session of the United Nations General Assembly by resolution 217 A (11l of December 10, 1948. // International
Human Rights Statutes: A Collection of Documents. Moscow: Norma-Infra-M, 1998. Pages 39-43.

39 Adopted by UN General Assembly resolution 2200A (XXI) of December 16, 1966 // Bulletin of the International Treaties of the Republic of Kazakh-
stan. 2006, #4, p. 30.

40 Adopted on November 4, 1950 (as amended on September 21, 1970, December 20, 1971, January 1, 1990, November 6, 1990).
41 Adopted on October 25, 1980.
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The Convention on Legal Aid and Legal Relations in Civil, Family and Criminal Cases* sets forth that ‘nationals
of each Contracting Party and persons resident in it [...] use free legal aid on the same conditions as its own
nationals”

The Basic Principles on the Role of Lawyers® proclaim the right of any person “to call upon the assistance
of a lawyer of their choice to protect and establish their rights and to defend them in all stages of criminal
proceedings”

The Convention on the Rights of the Child* obliges the states to ensure that ‘every child deprived of his or her
liberty shall have the right to prompt access to legal and other appropriate assistance, and that every child
alleged as or accused of having infringed the penal law has the guarantees “to have legal or other appropriate
assistance in the preparation and presentation of his or her defense” (Articles 37(d) and 40.2(b)).

The UN Commission on Human Rights urges all the states to guarantee that “all persons brought to trial before
courts or tribunals under their authority have the right to be tried in their presence and to defend themselves
in person or through legal assistance of their own choosing” (Clause 4 of the Resolution on the Integrity of
the Judicial System*).

Clause 2 of the Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of
Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian
Law* sets forth that the states must ensure that their domestic law is consistent with their international
legal obligations by, inter alia, “adopting appropriate and effective legislative and administrative procedures
and other appropriate measures that provide fair, effective and prompt access to justice, and make available
“adequate, effective, prompt and appropriate remedies.

The right to competent legal aid is provided for by other international statutes as well. Some of them consider
the right to legal aid to include the right to legal aid subsidized by the state. In international documents, this
right is deemed the most important guarantee of the right to access to justice and fair trial, which incorporates
two components: (1) the right to receive free legal aid; and (2) the state’s duty to provide and finance it.

It ought to be noted that international documents provide for the right to such aid for not only suspects, the
persons accused, defendants, or the convicted persons, but for other groups as well, including victims of crime,
indigent people, and certain social groups (senior citizens, disabled persons, refugees, displaced persons,
stateless persons, patients at mental health, psycho-neurological, and medical-and-social institutions, foreign
nationals in rehabilitation centers, and certain other people).

Article 14.3(d) of the ICCPR sets forth that, everyone charged with a criminal offence has the right “to be
informed, if he does not have legal assistance, of this right; and to have legal assistance assigned to him, in
any case where the interests of justice so require, and without payment by him in any such case if he does not
have sufficient means to pay for it”

42 Signed on October 7,2002 // Bulletin of the International Treaties. 1995, #2.

43 Adopted by the Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders, August 27 to September 7, 1990
44 Adopted by General Assembly resolution 44/25 of November 20, 1989.

45 Adopted by the Commission on Human Rights at the 58 session in April, 2002.

46 UN Guidelines dated July 25,2009 (D).



Article 6.3(c) of the ECHR provides that every person accused has the right “if he has not sufficient means to
pay for legal assistance, to be given it free when the interests of justice so require”

Clause 3 of the Basic Principles on the Role of Lawyers obliges the governments to ‘ensure the provision of
sufficient funding and other resources for legal services to the poor and, as necessary, to other disadvantaged
persons. Professional associations of lawyers shall cooperate in the organization and provision of services,
facilities and other resources. Clause 6 of these Principles reads: “Any such persons [detained persons, suspects,
accused persons, or defendants] who do not have a lawyer shall [...] be entitled to have a lawyer of experience
and competence commensurate with the nature of the offence assigned to them in order to provide effective
legal assistance, without payment by them if they lack sufficient means to pay for such services”

Article 7.3(c) of the Commonwealth of Independent States Convention on Human Rights and Fundamental
Freedoms (Minsk, May 26, 1995)* provides that everyone charged with a criminal offence has the right to
“defend himself in person or through legal assistance of his own choosing or to have legal assistance assigned
to him whenever the interests of justice so require, as well as to be provided with legal assistance free of
charge in cases specified in national legislation”

In accordance with Article 93 of the Standard Minimum Rules for the Treatment of Prisoners*, “for the purposes
of his defense, an untried prisoner shall be allowed to apply for free legal aid where such aid is available, and
to receive visits from his legal adviser with a view to his defense”

Principles 17 and 18 of the Body of Principles for the Protection of All Persons under Any Form of Detention
or Imprisonment* provide that a detained or imprisoned person has the right to not only ‘communicate and
consult with his legal counsel’, but “if a detained person does not have a legal counsel of his own choice, he
shall be entitled to have a legal counsel assigned to him by a judicial or other authority in all cases where the
interests of justice so require and without payment by him if he does not have sufficient means to pay’

The Council of Europe Committee of Ministers’ Resolution 78 (8) on Legal Aid and Advice signed on March 2,
1978, sets forth that “the provision of legal aid should no longer be regarded as a charity to indigent persons
but as an obligation of the community as a whole; and that “facilitating the availability of legal advice as a
supplement to legal aid for persons in an economically weak position is of equal importance in the elimination
of obstacles to access to justice” (Preamble). It also states that “no one should be prevented by economic
obstacles from pursuing or defending his rights before any court determining civil, commercial, administrative,
social or fiscal matters. To this end, all persons should have a right to necessary legal aid in court proceedings”
(Clause 1).

Article 5.17 of the Document of the Copenhagen Meeting of the Conference on the Human Dimension of the
(CSCE (1990)°° provides that “any person prosecuted will have the right to defend himself in person or through
prompt legal assistance of his own choosing or, if he does not have sufficient means to pay for legal assistance,
to be given it free when the interests of justice so require’ In addition, the Document of the Copenhagen

47 Informational Bulletin of the CIS Council of the Heads of State and Council of the Heads of Government. 1995, #2.

48 Adopted by the First United Nations Congress on the Prevention of Crime and the Treatment of Offenders, held at Geneva in 1955, and approved by
the Economic and Social Council by its resolutions 663 C (XXIV) of July 31, 1957,and 2076 (LXII) of May 13, 1977.

49 Adopted by UN General Assembly resolution 43/173 of December 9, 1988.
50 Signed on June 29, 1990.
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Meeting of the Conference on the Human Dimension of the CSCE (1991)°! obliges the states to ensure that
“anyone charged with a criminal offence will have the right to defend himself in person or through legal
assistance of his own choosing or, if he has not sufficient means to pay for legal assistance, to be given it free
when the interests of justice so require”’

Therefore, the above international statutes set forth that free legal aid is provided when (1) the interests of
justice so require and (2) the person who needs legal assistance does not have sufficient means to pay for it.

At the same time, the majority of international statutes that proclaim the right to subsidized legal aid, do not
have a direct provision covering access to free legal aid in non-criminal cases. However, international statutes
expressly provide for the state’s duty to ensure access to justice through subsidized aid for vulnerable groups
(minors, indigent persons, refugees, stateless persons, etc.) and victims of certain offences (cruel, inhuman or
degrading treatment or punishment, torture, etc.).

For example, the Convention on the Rights of the Child specifies that “the child [...] needs special safeguards
and care” (Preamble) and sets forth that “every child deprived of his or her liberty shall have the right to prompt
access to legal and other appropriate assistance” (Article 37(d)) and that every minor alleged as or accused of
having infringed the penal law must be provided by the state with “legal or other appropriate assistance in the
preparation and presentation of his or her defense” (Article 40.(b: (ii)).

Concerning other vulnerable groups, the states are obliged to ensure effective remedies against discrimination
(Article 6 of the Convention on the Elimination of All Forms of Racial Discrimination®2), access for the victims
of an act of torture to compensation procedures (Article 14 of the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment®*), and the provision of the same treatment for refugees and
stateless persons as nationals in matters pertaining to legal assistance (Article 16 of the Convention relating
to the Status of Refugees®* and Article 16 of the Convention relating to the Status of Stateless Persons).

For example, Article 16 of the Convention relating to the Status of Refugees and Article 16 of the Convention
relating to the Status of Stateless Persons set forth that refugees and stateless persons “shall enjoy [...] the
same treatment as a national in matters pertaining to access to the courts, including legal assistance and
exemption from cautio judicatum solvi”

Some international agencies and organizations have developed specific standards, based on the above
international statutes and proceeding from their own practical experience, governing the provision of
subsidized legal aid and measures that can be taken by the states to ensure the right to legal aid. The UN, for
example, has a number of documents related to these issues (e.g., Basic Principles on the Role of Lawyers®,
Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment®¢, Principles
for the protection of persons with Mental Illness and for the Improvement of Mental Health Care®’, United

51 Signed on October 3,1991.
52 Adopted by General Assembly resolution 2106 (XX) of December 21, 1965.
53 Adopted by General Assembly resolution 39/46 of December 10, 1984.

54 Adopted on July 28, 1951, by the United Nations Conference of Plenipotentiaries on the Status of Refugees and Stateless Persons convened under
General Assembly resolution 429 (V) of December 14, 1950.

55 Adopted by the Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Havana, August 27 to September 7,1990.
56 Adopted by the UN General Assembly resolution 43/173 of December 9, 1988.
57 Adopted by the UN General Assembly resolution 46/119 of December 17,1991.



Nations Rules for the Protection of Juveniles Deprived of their Liberty*®, United Nations Standard Minimum
Rules for the Administration of Juvenile Justice®, etc.).

Resolution (78) 8 On Legal Aid and Advice sets forth that “no one should be prevented by legal obstacles from
pursuing or defending his rights before any court determining civil, commercial, administrative, social or fiscal
matters. To this end, all persons should have a right to necessary legal aid in court proceedings”

Recommendation # R (93) 1 On Effective Access to the Law and to Justice for the Very Poor, promotes the
facilitation of ‘effective access to the courts for the very poor, especially by the following means: [...] extending
legal aid or any other form of assistance to all judicial instances (civil, criminal, commercial, administrative,
social, etc.) and to all proceedings, contentious or non-contentious, irrespective of the capacity in which the
persons concerned act”

Some documents state that if a detained, accused or imprisoned person does not have legal assistance of his
or her own choosing, he or she has the right to legal assistance appointed by a judge or judicial authorities if
the interests of justice so require. If a person cannot afford to pay for the services of a lawyer, he or she must
be provided with legal assistance free of charge®.

The European Council also pays significant attention to subsidized legal aid. It has adopted a number of
standards, recommendations, resolutions and directives governing the provision of legal aid, including
subsidized legal aid (such as the Charter of Fundamental Rights of the European Union®!, Resolution (78) 8
On Legal Aid and Advice®?, Resolution (76) 5 On Legal Aid in Civil, Commercial and Administrative Matters®,
Recommendation # R (93) 1 On Effective Access to the Law and to Justice for the Very Poor®*, Recommendation
# R (2000) 21 On the Freedom of Exercise of the Profession of Lawyer®, Directive 2003/8/EC to Improve
Access to Justice in Cross-Border Disputes by Establishing Minimum Common Rules Relating to Legal Aid for
Such Disputes®, among others).

In many rulings, the European Court of Human Rights refers to not only the standards that govern the provision
of legal aid, but to the basic principles of its provision at the expense of the state (e.g., about the scope of
application of the right to free legal aid®’; application of the financial criteria®; application of the criteria in
the interests of justice®’; free legal aid in civil cases’; or the right to effective remedy and compensation’?).

58 Adopted by the UN General Assembly resolution 45/113 of December 14, 1990.
59 Adopted by the UN General Assembly resolution 40/33 of December 10, 1985.

60 Principle 17(2) of the Body of Principles; Principle 6 of the Basic Principles on Lawyers participation; Rule 42(A)(i) of the Yugoslavia Rules; Rule
42(A)(i) of the Rwanda Rules; Article 21(4)(d) of the Yugoslavia Statute; Article 20(4)(d) of the Rwanda Statute; Article 55(2)(c) of the Statute of the
International Criminal Court.

61 Adopted on December 7,2000.

62 Adopted by the EU Committee of Ministers on March 2, 1978, at a meeting of the Ministers’ Deputies.

63 Adopted by the EU Committee of Ministers on February 18, 1976, at the 254th meeting of the Ministers’ Deputies.
64 Adopted by the EU Committee of Ministers on January 8, 1993, at the 484th meeting of the Ministers’ Deputies.
65 Adopted by the EU Committee of Ministers on October 25,2000, at the 727th meeting of the Ministers’ Deputies.
66 Adopted by the European Council on January 27, 2003.

67 See, for example, Golder v. UK (1975), Artico v. Italy (1980).

68 See, for example, Pakelli v. Germany (1985), Twalib v. Greece (1998).

69 See, for example, Benham v. UK (1996), Perks and others v. UK (1999).

70 See, for example, McVicar v. UK (2002), Steel and Morris v. UK (2005).

71 See, for example, Michael and Brian Hill v. Spain (1993) and other documents.

2
[~
|75}
=
[~
<
T
@)




:
%
Z
@)
<
<
O
o
73
e
™

Thus, all the international statutes listed above concur in that they guarantee, first, the right to competent
legal aid and, second, the right to subsidized legal aid for certain groups of persons (1) or when the interests
of justice so require (2).

The first group of guarantees includes the following:

* equal access to legal aid, which excludes inequality and discrimination in the access to competent
legal assistance, including subsidized legal aid;

* therightto afairand effective consideration of the applications for free legal aid, including subsidized
legal aid;

* the right to legal aid not only in criminal cases, but also in civil and administrative cases; and

* the right to choose legal assistance (except when this right is restricted in regard to subsidized legal
aid).

The second group of guarantees of subsidized legal aid includes the following:

* right to subsidized legal aid for not only persons charged with a criminal offence or victims of crime
if they do not have sufficient means to pay for legal assistance, but also for vulnerable groups and
certain other groups of persons;

* provision of information about the right to legal aid;
* financial, organizational, and resource support for the programs of subsidized legal aid; and
* its quality and effectiveness.

The financial, organizational, and resource support for the programs of subsidized legal aid, which is the most
important and fundamental guarantee of the aid, means the following.

The state should not only guarantee the provision of competent legal aid, but create the conditions for it to be
effective. Principle 2 of the Basic Principles on the Role of Lawyers sets forth that ‘governments shall ensure
that efficient procedures and responsive mechanisms for effective and equal access to lawyers are provided
for all persons within their territory and subject to their jurisdiction”

Many documents recommend that the states launch legal aid programs that would guarantee the free choice
of lawyer. Recommendation # R (93) 1 On Effective Access to the Law and to Justice for the Very Poor urges
states to “facilitate effective access to the courts for the very poor, especially by the following means: |...]
recognizing the right to be assisted by an appropriate counsel, as far as possible of one’s choice” However, the
right to choose legal assistance may be restricted when subsidized legal aid is provided. Resolution (78) 8 On
Legal Aid and Advice sets forth that “the assisted person should, so far as is practical, be free to choose the
qualified person he wishes to assist him.
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The European Council of Human Rights has reiterated this fact in its judgments and noted that “[...] the
right to choose one’s own counsel cannot be considered to be absolute. It is necessarily subject to certain
limitations where free legal aid is concerned. When appointing defense counsel the national courts must
certainly have regard to the defendant’s wishes. However, they can override those wishes when there are
relevant and sufficient grounds for holding that this is necessary in the interests of justice.”?

Therefore, international statutes promote the following principles of the provision of competent legal aid,
including subsidized legal aid:

* equal access to legal aid;

* a3 person’s right to be informed about the possibility of receiving competent legal aid, including
subsidized legal aid;

* therightto choose a legal counsel and limitations on this right where subsidized legal aid is concerned;

* the right to appoint a defense counsel (when a person does not have a defense counsel under an
agreement) in any case where the interests of justice so require;

* theright to free legal aid by the appointed defense counsel if a person does not have sufficient means
to pay for it;

e groups of persons eligible for subsidized legal aid;
* requirements for the quality of subsidized legal aid;
* procedure for the access to subsidized legal aid;

* duties of the state related to the organization of the system of subsidized legal aid, its sufficient
financing, and the provision of other resources;

* obligatory qualification, competency and experience of appointed counsels;

* the bars obligation to assist the programs for legal advice to the public about the rights of nationals
and to take part in the provision of subsidized legal aid; and

e quality control of the legal aid provided, and some other principles.

2. The Basic Models of the System of Subsidized Legal Aid in Foreign Countries

Foreign analysts note that originally free legal aid was considered solely as a means of ensuring equality of
citizens before the courts. Legal aid was only provided in court proceedings, with the involvement of lawyers
and counsels. The authorities that were considering a case played a key role in determining who could be

72 See, for example, Vozhigov v. Russia (# 5953/02, April 26, 2007); Croissant v. Gemany (# 13611/88, September 25,1992).
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provided with a free lawyer and had wide discretion to decide whether a participant in the process needed
free legal services. All too often the provision of free legal aid was considered not a duty of the state, but a
professional duty of the legal community, and as a result there was no compensation for services provided to
the poor.”®

As the idea of access to justice evolved and the state’s active role in ensuring it has been recognized, the
approach to free legal aid changed. It has been acknowledged that the legal community’s resources were
insufficient to satisfy the demand for free services. Therefore, states began to accept obligations to finance
and organize free legal aid programs. Because of this approach, legal services were considered a form of
social benefits and the expansion of legal aid programs resulted in the emergence of new approaches to the
provision of free legal services. In particular, to provide legal aid to those who needed it state legal offices
(national defense counsel bureaus, etc) were set up alongside, or sometimes instead of, the involvement
of lawyers. The administration of legal aid programs has been transferred from the courts to specialized
agencies.”* Later, the legal aid programs included out-of-court consultations and wider programs for raising
legal awareness among the public”.

To ensure equal access to competent legal aid, many states undertake to pay for the aid or reduce the rates for
it and set up special systems of subsidized legal aid, which include special administration authorities that are
closely connected with the government but that are officially independent.’®

A system of free legal aid is being used by Austria, Australia, Albania, Belgium, the UK., Holland, Germany,
Denmark, Israel, Canada, Portugal, Northern Ireland, the U.S., Finland, France, Sweden, South Africa, all member
states of the EU, and many other countries.

The U.S. was one of the first countries to reform the system of legal aid. The scheme financed by the
Government was set up in 1957. In the mid-1960s, new agencies and legal aid programs for the poor financed
by the federal budget were established within the Government's anti-poverty efforts. The U.S. has various
forms of free legal aid to indigent and low-income persons both on a federal level and in different States,
which include the following:

1. In 1974, Congress created the Legal Services Corporation (LSC), whose main objective was to finance
programs and agencies providing legal aid to indigent and low-income persons in civil and other
non-criminal cases;

2. In certain States, the main form of legal aid is the State-funded offices of public defenders, which
provide free services to indigent and low-income clients charged with criminal offences;

3. In certain locations, legal aid agencies with the status of private non-profit corporations work under
contracts with the municipal authorities;

4. Awidespread form of legal aid is the “listed lawyers. These include lawyers who wish to provide legal
assistance to indigent persons in addition to their main practice. Their details are included in the

73 International Experience in Providing Free Legal Aid. Moscow: Public Interest Law Institute (PILI), 2008, pp. 2-4.
74 Ibid.

75 Ibid, p. 4.

76 European Forum on Access to Justice. Part Five, Budapest, 2002, p. 458.



special lists of municipal governments and in federal lists. They are paid by the Government at the
established rates per hour or per case;

5. To provide legal services to certain ethnic or professional groups, many cities and towns have legal aid
societies. These are funded primarily from charitable donations and voluntary contributions, however
the authorities may also finance them;

6. Since 1970, pro bono law firms have been operating. These firms do not participate in the cases of
individual clients, but file claims against the government or corporations related to the protection
of the rights and interests of certain groups (consumers, political activists, electors, taxpayers) or to
environment and public health protection (e.g., claims against polluting enterprises or against the
construction of atomic power stations); and

7. Medium-and large-sized law firms that provide free legal services to certain people”.

These organizational forms use three traditional models for the provision of legal aid to indigent clients: (1)
the system of appointed counsels; (2) the contractual system; and (3) the system of public defenders’®.

South Africa was one of the first countries to set up a state-funded legal aid bureau. It was founded in 1937
in Johannesburg. In 1969, the Legal Aid Board, an independent body, was established in accordance with
the Legal Aid Act. The Board began to operate in 1971. Its main objective is to ensure access to legal aid for
indigent persons.

The South African system of legal aid uses the following models: (1) salaried public defenders (lawyers and
candidate attorneys); (2) state-compensated private practitioners appointed from a list who are paid for
certain types of work or per day in court; (3) primary legal aid provided by legal aid offices in courts; and (4)
law clinics, justice centers, private specialist law firms (based on a contract), and advice offices that employ
legal advisors. The South African history shows that the expenses for public defenders are 40% lower than
those for private practitioners.

In South Africa, the graduates of law universities have a compulsory two-year internship. Candidate-attorney
interns have the right to assist public defenders. Each public defender can have up to ten interns working in
regional offices of public defenders. In addition, interns can work for private law firms. Each candidate attorney
handles ten cases a month and provides free consultations to the public one day a week. In addition, contracts
can be made with law firms and legal clinics for the provision of certain types of legal aid.

In Israel, the legal aid system was launched in 1972 in accordance with the Legal Aid Law. In 1995, in
pursuance of the newly adopted Public Defender Law’®, the Public Defender Bureau, a division of the Ministry
of Justice, and a five-member Public Defender Council® were set up. Israel has a mixed model for the provision

71 Barschevsky, M. Y. Business Legal Community in the U.S. and Germany: A Training Aid. Moscow, Belyye Alvy, 1995, pp. 5, 31-32; Vlasikhin, V. A. Legal
Profession and Legal Education in the U.S. // Organization of Defense in Criminal Cases in the U.S. Moscow, 1999; Vlasikhin, V. A. Private Legal Practice
in the US. // Legal Advisor, 1997, #8, p. 79; Free Legal Aid to the U.S. Nationals // The Advokat Newspaper, 1998, #2, p. 10.

78 Apparova, T.V. Organization and Functions of the Legal Community in Foreign Countries. Legal Aid to Indigent Persons / Executive Editor Reshetnikov,
F.M. Moscow, 1991, p. 59.

79 Moshe Hacohem. Creation of the Legal Aid System Based on the Principle of Compliance with Human Rights in Israel // Pravovyye Initsiativy, February,
2004, p. 59.

80 Ibid, p. 58.
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of free legal aid, which combines the elements of the public defender model (where public defenders are
salaried officials) and the private practitioner model (where outside lawyers work under contracts with the
Public Defender Bureau and provide services to indigent persons charged with an offence).

The Israeli legal aid system includes two important components. The first one ensures the provision of legal
services in civil cases; the second in criminal cases by the Public Defender’s Office. Legal advice is also provided
by legal clinics of universities, which involve mainly students who receive academic marks for practicing legal
aidst,

In the Netherlands, the creation of an optimal system of social services began in the 1950s and reached its
peak by 1970. As a result, a system of “social lawyers’ services” evolved, including 90 legal aid centers (since
1948), over 50 “law shops” staffed by volunteers (since 1969), and 20 legal aid counters (since 1974)%2 In
1957, the first state-funded legal aid program was launched on the initiative of lawyers.

The Legal Aid Act, which took effect in January, 1994, imposed the responsibility for the organization of legal
aid on the Minister of Justice and the head of the Ministry of Justice’s Legal Aid Department. The administration
of legal aid was vested with five independent Councils for Legal Aid.

The legal aid system combines two models: legal aid provided by private attorneys and the lawyers employed
by Legal Aid Bureaus.

The Netherlands have 30 Legal Aid Bureaus which provide general legal information and advice on non-
complicated legal issues. The admission criteria for the lawyers in the bureaus are as follows: they should
have taken part in a certain number of cases, should have passed their training, and should have special
qualification to work as duty counsels.

In the majority of cases, the state-funded legal aid is not fully free: it is to be paid partly by the applicant
depending on the level of his or her income.

The Legal Aid Act provides for three types of aid:

o free half-hour consultations for any citizen on any legal issue provided by in-house lawyers of the
Centers for Legal Aid and Advice;

* extended consultations (more than 30 minutes but not more than three hours) if a legal issue can be
solved in a comparatively short time. A client must make payment and provide information on his or
her income, and the Council must check this information;

* the certificate procedure used in case of long-term legal aid (three hours or more) provided by lawyers
from the Centers or by private attorneys paid by the Council.

Private attorneys receive a fixed fee depending on the average time spent on a certain type of cases. In-house
lawyers receive salaries.

81 Ibid, p. 60.
82 The Dutch Law Culture / Executive Editors Boitsova, V.V, and Boitsova, L. V. Moscow, Legat, 1998, pp. 115-117.



In England and Wales the first legal aid service for the poor was established in 1945 and the legal aid system
was launched in 1950. Before that time, free legal aid was provided by private duty counsels (solicitors). They
were paid from a special government fund®,

Until 1987, the system of free legal aid was administered by the Law Society, a professional lawyers’
association, which was later replaced by the Legal Aid Board. In 2000, the Legal Services Commission (LSC), a
non-departmental public body, was set up to administer the scheme.

The LCS is based on a franchising or contractual system. [t manages the provision of public legal aid, which is
provided mainly by private practitioners (Community Legal Service and Criminal Defense Services). A peculiarity
of the English system is the domination of private practitioners (while in the U.S., for example, salaried lawyers
of legal aid services and public defenders are more widely involved)®.

By 1972, England had three forms of legal aid, which still exist today: (1) free advice and assistance; (2)
representation in civil cases; and (3) criminal defense®.

In the 1970s, similar systems of subsidized legal aid were introduced in a number of Western countries (for
example, Australia, Canada®®, France®’, Federal Republic of Germany®, Finland®’, and Sweden®’, among
others).

In the mid-1950s many of the former socialist states of Central and Eastern Europe (Bulgaria, Hungary,
Poland, Romania, Slovakia, and the Czech Republic, among others) and in early 2000s former Soviet republics
(Lithuania, Latvia, Estonia, Georgia, Moldova, Ukraine, Russia, and Kyrgyzstan, among others) launched legal
and institutional reforms, the main objective of which was to provide competent legal aid, including free
assistance. However, analysts note that in almost all countries of Central and Eastern Europe and former Soviet
Union the legal aid systems had remained unchanged from the Soviet times®*. Therefore, the main reasons for
the creation of the systems of subsidized legal aid, in addition to the intention of many of these countries to
join the EU, were as follows:

83 Apparova, TV. Op. cit, pp. 56-58.
84 European Forum on Access to Justice. Part Five, Budapest, 2002, p. 455.
85 Apparova, TV. Op. cit, p. 56.

86 In these countries, legal aid provided to indigent persons is funded by the state (Access to Justice. The Issues of Free Legal Aid in Central and Eastern
Europe: A Collection of Materials and Documents. Edited by L. Reznichenko. Budapest, 2004; pp. 3-4, 525, 692-669).
87 In France, Legal Aid Offices work nationwide to provide legal information and advice, as well as representation and defense if requested (full or

partial legal aid is provided in the latter case depending on the applicant’s income). The provision of free legal aid depends on the client’s means,
which is why legal aid can be provided to persons who are not too poor to claim free aid yet not wealthy enough to pay all the legal costs themselves
(Smolensky, M. B. Advocates’ Activities and Services in the Russian Federation. Rostov-na-Donu, Feniks, 2004, pp. 218-219). A peculiarity of the
French system is that the state insures the expenditure associated with the provision of legal aid to indigent persons and the lawyer’s fee is covered
by the insurance. (Access to Justice. The Issues of Free Legal Aid in Central and Eastern Europe: A Collection of Materials and Documents. Edited by L.
Reznichenko. Budapest, 2004; pp. 3-4, 692-693).

88 In Germany, the legal aid system is administered by the Laender. Legal aid is provided in all types of civil cases. However, persons charged with
criminal offences and insolvent debtors do not have right to legal aid. In Bremen and Hamburg, legal advice is provided by state-funded legal aid
offices. By 2000, Germany has become the largest market in the insurance of legal aid expenditure compared to other EU members. (Access to Justice.
The Issues of Free Legal Aid in Central and Eastern Europe: A Collection of Materials and Documents. Edited by L. Reznichenko. Budapest, 2004; pp.
69-6954,701).

89 Finland has advice centers at public legal aid offices, the employees of which (state legal assistants) are public officers (Ibid, pp. 680-681).

90 Sweden has public legal bureaus, which work in accordance with the Legal Aid Act and include public advisors and private practitioners. The system
has five forms of legal aid: (1) legal advice on any legal issues; (2) legal aid in civil cases; (3) services of a public defense counsel; (4) representation
of a victim of a crime; and (5) public counsel (Ibid, pp. 685, 687).

91 Legal Initiatives, February, 2004, p. 6.
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* to establish clear financial and material criteria for the provision of subsidized legal aid where a
person does not have sufficient means to pay for it;

* to ensure the accessibility of legal aid in criminal cases which would guarantee the right to defense in
any cases where imprisonment is possible;

* toensure that legal aid is duly provided in civil cases®?; and
* other reasons particularly relevant to each of the countries.

The reforms implemented by these countries have significantly expanded the application of the right to
free legal aid not only in criminal cases, but also in civil and administrative processes, and not just during
proceedings, but also out of court.

Lithuania was the first country, not only among former Soviet republics, but also among other socialist
countries in Central and Eastern Europe, to adopt in 2000 a legal framework for this: the Law on State-
Guaranteed Legal Aid. This law established the system of state funding for the national network of public
lawyer offices. In addition to that, the law determined the group of persons who have an unconditional right
to free legal aid (vulnerable groups and the disabled) and set forth the provisions governing primary and
secondary legal aid and legal aid by public institutions.

Primary legal aid in Lithuania is provided to all applicants irrespective of their financial capacity. The provision
of secondary legal aid depends on the applicant’s income and property®. Public lawyer offices are the
backbone of the national system of subsidized legal aid. Lithuania has a mixed model for the provision of
legal aid, which includes public lawyers, ex-officio private practitioners, primary legal aid sections at local
governments (these sections are accountable to both the Department of Justice and the administrator of the
local government), and legal clinics at universities. Vilnius, for example, has five public lawyer offices, 14
primary legal aid sections, and a legal clinic at the Vilnius University.

In Hungary, the Government approved a program for the provision of competent legal advice to low-income
persons and for legal representation of their interests in 2000. In 2003 the Legal Aid Act was adopted, and
starting in 2004 the Model Program for Free Legal Aid was implemented. This program intends to develop a
model for legal defense to be provided by appointed public lawyers. The quality control of the free legal aid
system and the responsibility for its support are vested with the Model Council for Free Legal Aid**.

Lawyers, law firms, non-governmental organizations, local governments, and legal clinics at universities may
provide free legal aid if they are registered in accordance with the law. NGOs and legal clinics at universities
are entitled to state funding to be able to provide free legal aid.

In Moldova, the work to reform the subsidized legal aid scheme began in 2003. As a result of these efforts,
a pilot Public Defender Bureau was set up in Chisinau in 2006, with the assistance of Soros Foundation-
Moldova. In 2008, the Law on State-Guaranteed Legal Aid was adopted, which governs the provision of

92 European Forum on Access to Justice. Part One, Budapest, December 5-7, 2002. Forum Materials, Budapest, 2003, p. 4.

93 The Issues of Free Legal Aid in Central and Eastern Europe: A Collection of Materials and Documents. Edited by L. Reznichenko. Budapest, 2004; pp.
17,67-69,133,709-721.

94 Balazc Toth. Model Program for Free Legal Aid in Hungary // Materials of the Second European Forum on Access to Justice. Budapest, 2005 (February
24-25).



primary legal aid and competent legal assistance. The system of state-quaranteed legal aid is administered
by the Ministry of Justice, the bars, and the National Council for State-Guaranteed Legal Aid and its territorial
offices, which employ up to 20 public lawyers on average. In accordance with Resolution #15, dated July 30,
2008, which governs the operation of territorial offices of the National Council for State-Guaranteed Legal
Aid, each territorial office provides the following types of state-quaranteed legal aid: competent, emergency,
and primary.

Lawyers are admitted to the territorial offices following a competition organized by the National Council.
Quality and emergency legal aid is provided by the lawyers who are on the list of public lawyers or those
providing legal aid on request. Primary legal aid can also be provided by paralegals and public associations
included in the relevant list. Territorial offices establish contracts with public lawyers, lawyers providing legal
aid on request, and public associations entitled to provide competent legal aid. Territorial offices pay for the
legal aid provided by these lawyers or associations after they have received and checked their reports, at the
rates set by the National Council, based on the forms, quantity and quality of the provided state-quaranteed
legal aid.

Lawyers who are employed by territorial offices on a contractual basis receive fixed salaries.

In Ukraine, the discussion on the state (and municipal) lawyers’services began in 1999.The lawyer community
considered this discussion as an invasion of their independence®. However, in 2006, the President of the
country approved the Blueprint for the Development of the Legal Aid System in Ukraine, which provides for
the establishment of systems of primary and secondary legal aid. This system is administered by a special
management body which is accountable to the Ministry of Justice and the Cabinet of Ministers®. Currently,
Ukraine has three experimental offices for free legal aid in criminal cases®’.

In Russia, the testing of a model for the provision of subsidized aid through state legal bureaus began in
2005, This model envisaged the provision of legal aid to clients by employees of the bureaus and by lawyers
involved by the bureaus on a contractual basis®. The bureaus were established in ten regions of the country
in the form of state institutions. They provided free legal aid to indigent persons and certain other groups of
the population. After four years passed, the decision was made to continue with the bureaus!®. Currently, the
Russian government is discussing a draft law for the state system of free legal aid to low-income persons.
However, the legislators and the legal community have different views on how the law should be formulated®®*.

Those who oppose the establishment of state bureaus (these are primarily lawyers) believe that the lawyers
who will work for them as public officers will not be independent and the whole idea will turn into bureaucratic
red tape, with useless large expenditure. Lawyers believe that a public officer will never protect a person who

95 Aleksandrova, I. Ukraine: Debate over State Lawyers’ Services // Advokat, 1999, #6, pp. 90-92.
96 Decree of the President of Ukraine #509/2006 dated June 9, 2006.

97 Vagina, N. Ukraine: A Report on the Right to Legal Aid at a Police Station: Law, Practice, Tasks, and Solutions // Materials of the Meeting on Early Access
to Lawyers within the Framework of the Legal Assistance - Combining Efforts Project. Sofia, October, 2009.

98 Resolution of the Government of the Russian Federation #534 dated August 22, 2005, On the Experiment in Establishing a State System for the
Provision of Free Legal Aid to Low-Income Nationals.

99 Competent Legal Aid: Assessment and Control Methodology. Moscow, 2008, pp. 152-153.

100  Resolution of the Government of the Russian Federation # 1029 dated December 25, 2008, On State Legal Bureaus // Rossiyskaya Gazeta, January
15,2009.

101  Yamshanov, B. Lawyers Making Their Suggestions to the Draft Law on Free Legal Aid to the Poor // Rossiyskaya Gazeta, February 2, 2010.
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has been offended by another public officer. For this reason they insist that it would be more reasonable to
transfer the money allocated for this purpose to the legal community so that the defense counsels could duly
provide expert legal assistance to those who need it. Their suggestion is to set up a system of free legal aid
not in the form of a separate state structure, but in the form of sections or offices at local departments of
justice. The lawyers’ arguments are that this scheme will not involve new expenses for the premises, transport,
and other organizational and business needs. In their opinion, these structures should not particularly large;
they should select candidates for the provision of free aid and then make contracts with the bar, law firms, or
private practitioners'Z,

In Kyrgyzstan, the Law on State-Guaranteed Legal Aid took effect on January 1, 2010. The objective of this
law is to ensure the provision and accessibility of free legal assistance through the creation of a special body
to administer the system of state-quaranteed legal aid (the National Council for State-Guaranteed Legal Aid
at the President of the Kyrgyz Republic), and the system for encouraging the legal community to take part in
these processes.

Similar changes took place in Bulgaria, Latvia, Poland, Slovakia, the Czech Republic, Estonia'®, and some
other countries.

The laws on, and systems of, subsidized legal aid in the above countries have the following common features:

* The system of free legal aid is administered by budget-funded authorities that are set up, as a rule,
within the Ministry of Justice. However, other models are also used (in Slovenia, for example, the
professional office for free legal aid is a part of the court system and the Ministry of Justice requlates
the activities of the courts in this area);

* The criteria for the provision of free legal aid have been determined as: (1) the interests of justice; (2)
financial capacity (the level of income and/or property); and certain other factors;

* Aperson requesting free legal aid is subject to a financial capacity test, i.e. his or her property ceiling
and needs ceiling are determined;

*  The scope of legal aid'* depends on the amount of budget funds provided by the state;

*  Quality control of legal aid is performed not only by the competent body, but also by professional
lawyers’ associations;

* Inall countries, the Ministry of Justice plays a key role in administering the system of free legal aid and
in developing the respective policy. The bars also play an important part. They either provide this aid,
or combine the provision of free assistance, its administration and quality control'%;

102 Ibid.

103 New Legislative Provisions and Initiatives in the Area of Free Legal Aid in Central and Eastern Europe after the First European Forum on Access to
Justice Held in December, 2002 // www.pili.org..

104 Legal aid is not provided absolutely free in all cases. In some countries (Hungary, Lithuania, and Slovenia, among others), if a person is found guilty
by court, he or she may be obliged to reimburse the state for legal costs, including the appointed counsel’s fee.

105  European Forum on Access to Justice. Part One, Budapest, 2002, p. 7.



In the majority of countries, only individuals have the right to subsidized legal aid. However, some
countries provide this right to certain legal entities (in Estonia, for example, free legal aid may be
provided to legal entities and non-governmental organizations; in France and Italy, this right is
provided to non-profit organizations'®);

Since the provided legal aid needs to be of a high quality, a lot of financing is required*®”:

The types of legal aid provided include secondary and primary assistance.

An analysis of the previously mentioned countries’ experience in providing subsidized legal aid suggests that
it only can be efficient when its organization, control and coordination are the task of a single body, which
is legally independent. Widespread mechanisms to administer legal aid abroad are commissions, bureaus
and centers vested with administrative/management functions. Usually, these structures are state-owned and
accountable to the Ministry of Justice.

However, despite the wide diversity of the providers of subsidized legal aid in various countries, they are
usually limited to the following models:

1.

Contracted services/judicare model: a system where a special state authority enters into a contract/
agreement with a lawyer or a law firm to provide legal assistance in a certain number of cases or for a
certain group of cases. Their services are paid from the national budget. This model is used in Austria,
England and Wales, Australia, Norway, the Netherlands, Scotland, Sweden, Canada, and some States of
the U.S.108 The model has two sub-types:

Pure judicare model where lawyers are paid for the legal services they provide by the state through
local administration bodies, bars, or another organization. In some instances, courts refer the persons
eligible for free legal aid to the lawyers who take part in the program for state-funded legal aid. Then,
lawyers submit invoices to the court for checking and payment. Payments from the budget are made
per service (e.g.,, a fixed fee for uncontested divorce), per hour, or based on the maximum payment for
a service irrespective of its duration'®. The experience of foreign contracts suggests that this model
is significantly more expensive than the fixed salary model*%%;

Duty counsel model where lawyers are employed part-time and receive payment for each day worked
as a defense counsel or a representative when free legal aid needs to be provided.

The judicare model can be enhanced by legal clinics where students and graduates of universities
provide legal assistance free of charge under the supervision of professional lawyers. In addition,
some countries have an insurance scheme. The insured receives free legal aid in the event of an
insured occurrence or, in other words, when circumstances arise, in which he or she is entitled to legal
assistance by law. A lawyer in this event is paid by the legal insurance fund, at an agreed average rate.
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Public defender model is a scheme where the state or an authority governing the legal aid system
establishes a legal aid provider, which is a network of territorial offices (bureaus, councils, centers,
commissions, etc.) guaranteeing access to legal assistance for indigent persons. As a rule, these offices
use the following scheme. A duty counsel has a preliminary meeting with a client who has applied for
legal assistance to discuss the submitted legal issue. If the issue is not complicated, legal assistance
can be provided immediately in the form of information or advice or by referring the applicant to
an authority or organization where his or her issue can be resolved without the involvement of the
office’s lawyers. However, if the issue requires more time, the client is referred to another lawyer in
the office, who specializes in the relevant area of law!'*. This model is used by England and Wales, the
U.S,, Israel, Scotland, Lithuania, Russia, and Ukraine, and some others).

Ex officio model is a scheme where the state, which is represented by criminal authorities (a prosecutor,
investigator, police, or court) appoints a defense counsel through professional lawyers’ organizations
to provide legal aid to the person concerned. The counsel’s services are paid from the national budget.
For some lawyers who do not have a wide client-base or who have just entered the legal community
or work in a region where the number of lawyers exceeds the demand for legal assistance, legal aid
cases are the main source of income. As for highly experienced lawyers who usually have many clients
and are, consequently, always busy, the overwhelming majority of them do not handle these cases.
This model is typical of the majority of post-Soviet states (including Kazakhstan) and former socialist
countries of Central and Eastern Europe.

Mixed model is a system which combines the elements of the first two schemes mentioned above
and other models. Free legal aid is provided by an independent state organization (bureaus, councils,
offices, centers, etc.; i.e. the public defender model), with the involvement of private practitioners
based on contracts for separate cases (i.e. the judicare model). Other schemes are also used (legal
clinics, pro bono models, and paralegals, among others).

Many countries use the mixed model. Experts explain that, ‘choosing a model without using the advantages
of another scheme results in that the legal aid system faces many problems it could have avoided. If limited
to solely the judicare model or the staff lawyers model, the authority administering the legal aid system will
face all the drawbacks, without paying due attention to the advantages and compensatory opportunities of
another model.[...] A combination of models is the best choice to provide legal services to indigent persons.’*!2
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CONCLUSION

This publication points out the necessity of improving the system of free legal aid provision. Not all citizens
have the real opportunity to go to court and take legal action. Analyzing existing problems it should be said
not only about efforts made by experts’ society and NGO sector but also about government initiatives aimed
at changing the situation in this area. In particular, Concept on Legal Policy of Kazakhstan for the period from
2010 till 2020 underpins the changes in the remuneration system of lawyers, who provide free legal aid. As
the publication shows such system should be consolidated and transparent.

The right to competent legal aid secures fundamental foundations of democratic society. The welfare and
safety of each citizen ultimately depends on how efficiently and reasonably the provision of this assistance
is organized. Thus, ensuring the right to competent legal aid provided by article 13 of the Constitution of
Kazakhstan can be achieved through joint efforts of the government, researchers and civil society.
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